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 William Sebastian, Jr. (“Sebastian”) appeals the trial court’s denial of jail time credit. 

The issue, restated, is whether Sebastian is entitled to jail time credit to be applied to his 

probation revocation when the sentence, by statute, must be served consecutive to the 

sentence imposed upon conviction of other crimes he committed in another county.1    

 We affirm. 

FACTS AND PROCEDURAL HISTORY 

 On December 28, 2007, several charges, including an habitual offender charge, were 

filed against Sebastian in Clay County.   At that time, Sebastian was on probation for 

offenses committed in Daviess County in 2000.  On March 3, 2008, a Petition to Revoke 

Suspended Sentence was filed in Daviess County, 

 On November 12, 2009, the Daviess Superior Court issued a Revocation Order which 

included the following language: 

The court further finds that the defendant is to be given credit for any 

time served in this cause of action since the filing of the Petition To Revoke 

Suspended Sentence which was filed with this court on March 3, 2008. 

 

The court further orders that the sentence in this cause is to run 

consecutive to any sentence the defendant is currently serving in Clay County, 

Indiana. 

 

Appellant’s App. at 51.  On November 16, 2010, Daviess Superior Court clarified its 

earlier order stating: 

Since Defendant was serving his sentence in Clay County, Indiana, at the time 

of sentencing herein and had not completed that Clay county sentence as of the 

date of sentencing herein, his Daviess County sentence would not begin until 

his Clay County sentence was complete.  Therefore Defendant was not entitled 

to any credit toward the Daviess County sentence on the date of sentencing.  

  

                                                 
1 See Ind. Code § 35-50-1-2(d). 
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Appellant’s App. at 61.  Sebastian now appeals.   

DISCUSSION AND DECISION 

Pre-sentence jail time credit is a matter of statutory right, not a matter of judicial 

discretion.  Weaver v. State, 725 N.E.2d 945, 948 (Ind. Ct. App. 2000).  Indiana inmates 

imprisoned awaiting trial or sentencing earn Class I jail time credit or “one (1) day of credit 

time for each day [the inmate] is imprisoned for a crime or confined awaiting trial or 

sentencing.”  Ind. Code § 35-50-6-3(a).  Jail time credit operates differently depending on 

whether the sentences are consecutive or concurrent.  Corn v. State, 659 N.E.2d 554, 558 

(Ind. 1995).  In concurrent sentencing cases, Indiana Code section 35-50-6-3 entitles the 

individual to receive credit time applied against each separate term; however, in consecutive 

sentencing cases, pretrial credit is awarded against the total or aggregate of the sentence 

terms.  Stephens v. State, 735 N.E.2d 278, 284 (Ind. Ct. App. 2000), trans. denied. 

Here, as noted by the trial court, Sebastian was in jail in Clay County on the Clay 

County charges when his probation was revoked in Daviess County.  By statute, his sentence 

in Daviess County was consecutive to his sentence in Clay County.  Sebastian received credit 

for his time in the Clay County jail against his Clay County convictions.  Awarding Sebastian 

jail credit time for time served in Clay County against his Daviess County conviction in 

addition to the Clay County convictions would improperly result in double credit and would 

effectively enable Sebastian to serve part of his sentences concurrently.  To apply jail time 

credit against each separate sentence is contrary to Indiana law.  See Corn, 659 N.E.2d at 

558-59.  Affirmed. 

BAKER, J., and BROWN, J., concur. 


