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We grant rehearing for the limited purpose of acknowledging that the panel was
of three different minds in reaching our original decision in this matter. That
has not changed. As explained in our original decision, the three judges on this

panel are of the following distinct opinions:

e Judge Baker believes that the Architectural Review Committee (ARC)
did not exercise its powers in a reasonable manner. In his opinion,
Paragraph 12 of the restrictive covenant was not ambiguous, but the
ARC behaved unreasonably in withholding its approval in this case.
Judge Baker concluded that the trial court’s order entering judgment in
favor of Leticia Guerra-Danko was not contrary to law, and affirmed that
judgment.

e Judge May believes that Paragraph 12 of the restrictive covenant was
ambiguous as to whether it applied to modifications of existing structures
or only to new buildings or structures. Therefore, she is of the opinion
that Guerra-Danko did not need ARC approval before replacing her
siding. She agreed that the trial court’s judgment should be affirmed.

e Judge Brown believes that Paragraph 12 is not ambiguous and that
Guerra-Danko needed ARC approval. She is also of the opinion that the
ARC'’s decision to disapprove of Guerra-Danko’s siding modification
request was not unreasonable. Therefore, Judge Brown would find that
the trial court’s order was contrary to law and would reverse.

As two of the three judges on the panel voted to affirm the trial court’s
judgment, the trial court’s original order in favor of Guerra-Danko stands. If
the parties have questions regarding Ms. Guerra-Danko’s future siding
installation, we refer them to the trial court’s order. As for Castlewood’s
remaining questions on rehearing, we simply refer both parties back to our

original decision.

May, J., and Brown, J., concur.
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