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CHAI RVAN BORST: |I'mgoing to call the neeting
to order of the Indiana Horse Raci ng Comm ssi on.
June 22nd, hard to believe, second day of sunmer.

At this point I think I will swear in our
reporter.

(At this tinme the oath was adm nistered to the
court reporter by Chairman Borst.)

CHAI RMAN BORST: First itemis the approval of
the nmenorandum fromthe March 21, 2023 public
neeting. Do | have a notion and a second?

COW SSI ONER PI LLOWN  So noved.

COW SSI ONER MCCARTY:  Second.

CHAI RMAN BORST: All those in favor?

THE COWM SSI ON: Aye.

CHAI RVAN BORST: Opposed?

(No response.)

CHAI RMAN BORST: Mving on to the agenda, the
first thing on the agenda is a presentation by VICl
regarding the calling of an option, which has been
sitting around for a few years. | think we have
until the end of 2024 for it to be instituted, if
it's going to be done. So we've got a 15-m nute
presentation here. | don't know if you want to
I ntroduce yourselves. | guess the front rowis

VICI, which is good. You got here early.
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MR, ROTHENBERG  Qui ckly, Chairman, over here.
W' ve got Sebastian Snel ko, who's the attorney from
lce MIler. He'll be introducing VICI. W've also
got Joe Morris and Jeff Hendricks from Caesars to
answer any questions. They're not going to nmake a
presentation. O course, we may have a horsenman or
two that want to make a comment. So that can all
be at the very end. So |I'll introduce Sebasti an
and let himtake it away.

CHAl RMAN BORST: Take it away. Wlcone to
| ndi ana.

MR. SMELKG |'m a Hoosier, M. Chairnman.

CHAI RVAN BORST: Then you know it's like this
every day. We'll tell themthat anyway.

MR. SMELKO  Good norni ng, everyone. M/ nane
Is Sebastian Snelko. [|'ma partner at Ice Mller.
| would Iike to introduce the nenbers of the team
fromVIClI today. They are going to be presenting.
We're very grateful for the tine allocated to us
and this matter on your agenda this norning.

We | ook forward of providing the Conm ssion an
overview of VICI specifically and then real estate
I nvestnent trusts generally. To be clear, we are
not specifically requesting any particular final

action today whatsoever. W appreciate this
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opportunity to discuss VICI and REITs generally.
Foll owi ng our presentation, we will be requesting
that the Conm ssion and staff commence any
necessary procedures and processes to review VICl
and its relevant subsidiaries so that we may
initiate the exercise of our rights under the
put -cal |l agreenent between VIClI and Caesars, which
wi Il be to purchase the real property associ ated
with Harrah's up north and with this property,
Hor seshoe | ndi anapol i s.

| want to highlight an inportant point that |
believe will cone through during our presentation
today is that there's no change antici pated or
requested with respect to the gam ng or racing
i censes and no change to the operations of either
racetrack would result fromthis transaction as
cont enpl at ed under the put-call agreenent, which ny
clients will be discussing with you shortly.

As we have consistently done and endeavor to
do in the future, we want to work with the
Comm ssioners, as well as their wonderful executive
staff on any questions or provide docunentation
required related to this transaction insofar as the
diligence that the IHRC will be conducting for this

process.
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It's very nmuch ny pleasure to introduce John
Payne, the president and COO of VICl; David Kieske,
t he executive vice-president and CFOQ Samant ha Saks
Gal | agher, the secretary and general counsel of
VICI; and then finally Elena Keil, the
vi ce- presi dent and associ ate general counsel. It
Is also, as M. Rothenberg has stated al ready,
there are nenbers from Caesars here today in case
there are questions arising related to their end.

Finally, | want to turn it over to John Payne
so that he can commence our process. Appreciate
your time again.

JOHN PAYNE: Good norning. Appreciate the

time that you have allotted to VICI. | have the
section -- I'mgoing to skip over our pictures.
You' ve seen those. Right there. 1'mgoing to walk

you through just a little bit of the history of our
conpany. |'ve been blessed to start VICI back in
Cct ober of 2017. So our conpany is only a little
over five and a half years old. Little bit about
the history of the conpany, we've grown
substantially since we started VICI. W started
out with one tenant, 19 properties; as you can see
in enterprise value about $12 billion.

Over the five years we have grown
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substantially. W saw an opportunity to acquire a
fair amount of casinos throughout the United
States. Today we sit with 11 tenants. W have 54
properties around the United States and i n Canada.
W have an enterprise value of about $51 billion.

To be clear, we're a triple net |ease REIT,
which David will go into a little bit nore about
our business and what we do. W're a passive
| andl ord to these world-class operators. You
obvi ously know Caesars very well. They are our
| argest tenant, but we al so do business or we own
real estate that we | ease back to MGM Resorts, the
Veneti an, Penn, JACK, al nost every operator in the
United States, we are blessed to be partners wth.
You can see our business.

W only have 26 enpl oyees. Qur conpany is
based in New York. So you're seeing four of us
today of the 26. That's because we don't operate
anything. W own real estate. W |ease them back
to great operators, like ny fell ow operators behind
me at Caesars.

If you ook at the diversification of where
our assets are, you can see that in al nost every
mar ket, the gamng market in the United States, we

own real estate and lease it back to operators. W
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do own property already in the state of I|ndiana;
Hor seshoe Hanmmond up north, which is run by
Caesars, and down south we own Caesars | ndi ana,

whi ch today is run by the Eastern band of Cherokee
I ndians. So we're already involved in the state of
| ndi ana.

Little bit about our business and how we've
grown so much just to show we have access to the
capital markets. W have done about $33 billion
deals in our first five years. W' ve been very
active in raising equity alnost $14 billion, and
raising alnmost $9 billion of debt. W' ve been very
active and very bl essed by the support that we've
had from our public sharehol ders al ong the way.

W have entered the S& 500 We're proud of
that fact. And we're proud that we did it quicker
than any other REIT in the history of the United
States. W are able to grow quickly. W were able
to enter the S& 500 in a little over four years,
whi ch has hel ped our conpany continue its grow h.

Last year soneone stopped ne back here and
said they were a sharehol der of ours, and they
appreci ated the growh of our shares. | thanked
them But as you can see fromwhat we're show ng,

we have been successful particularly over the | ast
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year where we're the only S&P 500 REIT that showed
grow h appreci ation of our stock price. So we have
support of our sharehol ders and our owners of our
stock. We think that's inportant for you all to
reali ze.

At this time |['mgoing to turn it over to
David Kieske. Davidis our CFO He's just going
to take you a little bit through the net |ease and
how this structure has al so been a part of our
raci nos. Thank you.

DAVI D KIESKE: G eat. Thank you, John. Thank
you all for your tinme today. W greatly appreciate
the opportunity to present on behalf of VIC. As
John nentioned, I'Il quickly go through a few pages
on triple nets. John covered what we've done and
how we' ve gotten here. [I'Il cover a little bit
about our real estate structure and nore
i nportantly what we don't do. [|'ll just turn to
page 11. Sorry about that.

John nentioned we're a triple net |ease REIT.
What does that nean? That neans we own the real
estate. W lease it back to great operators |ike
Caesars, as John nentioned. You can see on this
page, our wei ghted average |lease termis 43.4

years. That neans we own this real estate for
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decades, the real estate that we've partnered with
the great partners that John nentioned.

So the tenant, as it says on the page, the
tenant owns all the operations, benefits fromall
the upside. They put in the capital. They get a
return on that capital, and they get all the
econom ¢ upside. Qur |eases are fixed for roughly
43 years. W collect rent on the asset.

As it says on the page, we have no operating
expenses, no property insurance, no property taxes.
That is borne by Caesars, but they also are the
beneficiary of the phenonenal assets that they run
and operate on a daily basis.

Just turning to REITs overall, there are
roughly 200 REITs across the United States, owns
cl ose to 550,000 assets across the United States.
Drilling into Indiana, there are four RElITs that
are headquartered in Indiana, a couple here in
| ndi anapolis, being Kite and Sinon. A nyriad of
REI Ts own assets across the state, 13,000
properties are owned by REITs across the state of
| ndi ana, about $40 billion in value, in real estate
value. This spans again the triple net peers that
we operate with; Agree, EPR, National Retail

Properties, as you can see on the page, nmall REITs,
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retail REITs, manufactured housing, and the I|ist
goes on and on, single famly housing, storage,
data centers, towers, lots of REITs across the US
and across | ndi anapolis.

Thirteen just goes into a little bit of sone
of the assets owned around us in the greater
| ndi anapolis area. Wn't spend a lot of tinme. [|I'm
sure sone of you frequent sone of these retail
centers and driven by sone of these industrial
centers, but a lot of real estate is owned by REITs
in the greater vicinity in the area we are
currently in today.

Page 14 highlights sone of the tracks that are
owned by REITs. It is part of VICI's experience of
portfolio today that John touched on. W have five
racetracks with four different operating partners.
You can see that's MGM JACKs, Caesars, and
Century. At the bottom of the page, you can see
there are 15 racetracks owned by REITs across
Anrerica with two different REITs thensel ves, GOPI
and smattered across seven different operators,

i ncluding Bally, Penn, and Boyd in addition to the
few that we are partnered, fortunate to be
partnered with today.

Just to drill into our existing racetrack
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owner shi p today, we have a track in New York,
Enmpire Gty, MaM Northfield Park over in Chio,
Harrah's Phil adel phia in Pennsylvania, JACK Thistle
Down al so in Chio, and then Muntai neer Casi no and
Racetrack in West Virginia.

Just to reiterate, we are a passive | andlord.
We're restricted fromoperating these assets. W
benefit on a daily basis fromthe great operators
that we're fortunate to be partnered with that run
these and maintain these facilities on a daily
basi s.

Just to touch on maintaining the facilities,
you can see the continuous and ongoi ng capital
I nvestnent that goes into the assets that we own
today. Across the five assets, if you total up the
nunbers on the page, over 90 mllion in capital has
been spent recently on these assets. Wiy is that?
Because the operators benefit fromall the
operating upside to reinvesting the capital to
continue to inprove the asset; JACK Thistle Downs,
$36 mllion in capital; MM Northfield Park al nost
33 mllion; Enpire Cty, 23 mllion; Harrah's
Phi | adel phi a, about 650, 000; Mount ai neer, al nost
500, 000 inmproving that facility on a daily basis.

On that, | will turn it over to Sanant ha.
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SAMANTHA GALLAGHER:  Thank you, David, and
t hank you, Comm ssioners.

| would now like to turn your attention to a
hi story and high [ evel summary of the terns of the
put -cal |l agreenent pursuant to when VIClI hopes to
acquire the properties subject, of course, to the
approval of the Indiana Horse Raci ng Conm ssi on and
the I ndiana Gam ng Conmm ssi on.

As you may know in connection with the
acqui sition of Caesars by Eldorado, VIC paid
Caesars approximately $3.2 billion, and anong ot her
things the parties entered into a put-call
agreenment with respect to these two properti es.
The put-call agreenent was specifically negotiated
between VICI and Caesars as a way of conpensating
VICI for one of the many itens of value that VIC
provided to Caesars in order to facilitate that
transaction. Pursuant to the put-call agreenent,
VICI is entitled to buy, and Caesars is entitled to
sell the land and real estate assets associ ated
W th these properties. Consunmation on the
acquisition is subject to certain conditions,
i ncluding the requirenent to obtain the approval of
the I ndiana Horse Racing Comm ssion and the I ndiana

Gam ng Conmi ssi on.
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As you wll note on slide 18, sone of the key
econom c terns of the agreenment are summari zed.
woul d just like to call your attention to the
structure. |If we are able to acquire the
properties, they would be | eased pursuant to our
exi sting regional |ease between VIClI, as passive
| andl ord, and Caesars, as the operating tenant.

The existing regional lease is a triple net
| ease. As nentioned by ny colleagues, VICI has no
operational control over any of the properties
subject to the lease. Wth respect to the term of
the | ease, the put-call agreenent began on
January 1, 2022, and it ends on Decenber 31, 2024.
And it would be our intention to call the
properties within that period.

"Il now turn it over to ny coll eague El ena
Kei | .

ELENA KEIL: Thank you, Samantha. Thank you,
Conmm ssioners. As Samantha nentioned, it is our
hope and anticipation to exercise our right under
the call option to purchase the real property
associated with this fine establishnment, as well as
Harrah's to the north before the end of the term

As you know, we are subject to the authority

of the Comm ssion here, as well as the Gam ng
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Comm ssion. W acknow edge there are steps that
need to be taken in order to receive the approval
to nove forward. As Sebastian nentioned at the top
of our presentation, we don't have any fornal
motion for you today. W don't have a fornal
request, except to suggest that we are prepared
pursuant to any open requests that you have with
respect to diligence on VICI, as well as its
subsi di ari es, Caesars, and the transaction. As you
know we are currently licensed by the Indiana

Gam ng Conmi ssion so we are well prepared to
respond to your requests.

Alittle bit about transaction shoul d approval
be granted, VICI would nove to purchase the real
property and rel ated assets here. Sinultaneously
with the closing of the acquisition, VIC wll
| ease back those assets to the subsidiaries of
Caesars that currently operate the property. At
the risk of reiterating what ny col | eagues have
al ready said, VICI does not operate the properties.

We do not intend to operate these properties for

numer ous reasons that we wll be happy to get into.
There will be no change to the |icensing either
racing or gamng. There will be no changes to the

operations should the transactions be approved.
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At this point, we're happy to answer any
guestions the Conm ssion may have, and we | ook
forward to working wth you and Conm ssion Staff to
achi eve approval here. Thank you.

CHAI RMAN BORST: Thank you, very conci se and
succinct. Do you want a dunb question? What does
VICI stand for? It's got to nean sonet hing.

ELENA KEIL: It's a reference to Veni, vidi,
vici, | canme, | saw, | conquered, the Latin phrase

uttered by Julius Caesar as he proceeded with his

various wars, |'mtold.
CHAI RMAN BORST: | knew it had to be
sonet hi ng.

ELENA KEIL: W're pleased we sel ected that
one.

CHAI RVAN BORST: Any questions, Comm ssion
menbers, at this point? There will be chances
| ater for nore interaction if needed. Bill.

COW SSI ONER MCCARTY: | want to say that |
anticipate there will be a considerabl e nunber of
guestions that need to be answered. Don't want to
step into territory that's confidential or yet to
be determ ned, but please anticipate there will be
a nunber of questions.

ELENA KEIL: Thank you. W absolutely
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antici pate the questions, including docunentary

di scovery and responses to applications, etc. As
John nentioned, we are a snmall conpany so you are
speaking to the person that will be responsive to
you. | look forward toit. W are well
experienced in these questions, and we | ook forward
to satisfying your requests.

COW SSI ONER LEVENGOOD:  Under the
confidentiality, will we actually get a chance to
| ook at the | ease?

ELENA KEIL: Yes.

CHAI RVAN BORST: M ne's the easiest of all the
questions. Although | did have one that | marked
in here. How |long have you had the tracks that
you're involved in, the five tracks? How |ong?

ELENA KEIL: It's been various years. The
ones that are currently operated by Caesars, as
John mentioned, the Eastern band of Cherokee
| ndi ans, we've had since 2017. W also acquired
the track operated by MaMrecently in 2022.

CHAI RMAN BORST: \What's the one you've had
| ongest ?

ELENA KEIL: The one that's operated by
Caesars. W acquired all of themat the sanme tine.

CHAI RMAN BORST: | think there's a couple
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peopl e in the audi ence who probably wanted to say
sonet hing. Dwayne, did you want to say sonethi ng?

ELENA KEIL: | was very pleased to see the
podi um Thank you, Conm ssi oners.

CHAI RVAN BORST: Anybody fromthe public? No.

MR. YOUNG May |?

CHAl RMAN BORST: Yes. Sure.

MR. YOUNG Good norning, Comm ssion nenbers,
staff. M nane is Roger Young. | amthe attorney
for the Indiana Standardbred Association. And in
as much as we're just starting out this process,
it'"s really not appropriate or possible to conment
on the nerits. |It's not possible to comment on the
nmerits of the proposal because those nerits have
not been di scl osed, but there are sone prelimnary
matters | want the Conm ssion to keep in mnd as
t hey begin the process.

First, | heard a nunber of tinmes in VICI's
presentation about they're exercising their rights.
| think it needs to be nade clear there is no right
currently in existence for themto do what they're
asking to do. That right is conditional. And it's
condi ti oned on the Comm ssion's approval of a
request to anmend and nodify the July 2020 order

approving transfer of the permts. That's
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basically the table I want to set for the
Comm ssion at this point in tine.

|f we ook at the Final Oder that was issued
July 20, 2022, we would go to the findings, which
are on page 30. And I'mnot going to discuss the
findi ngs because the order sets those out.

And | want to direct the Comm ssion's
attention and staff and counsel to page 45,
paragraph 19 of the order. | wll read a bit of
it. "ERI acknow edges and understands that the
Comm ssion takes no position in this proceedi ng as
to whether a REIT operation would be appropriate
and/or permtted at one of the Indiana racetracks
or OIB facilities. To date, neither VICI nor any
other REIT has been licensed or permtted by this
Comm ssion, and there is no expectation or
guarantee that this will be done in the future, if
an appropriate request was nmade to the Comm ssi on.
This Conm ssion is not aware of any ot her donestic
racetrack that has successfully operated for a
significant period of tinme under a REIT structure
and has serious concerns about whether such a
structure would be in the best interests of Indiana
horse racing or would pronote |Indiana' s objective

to operate with the highest standards and greatest
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| evel of integrity, and to continue to increase
I ndustry inprovenent and growth.”

That was the Final Order issued three years
ago. It would seemto ne that that sets the bar
very high for the Conm ssion to approve the request
that's going to be submtted.

It's not as if VICI were starting out |evel.
They're starting out in a hole. They, in ny
opi nion, nmust submt to you substantial evidence to
overcone the presunption and the finding that you
made three years ago. That's a hole. Now, |'m not
saying it can't happen because we don't know what
their evidence is. I'mgoing to reserve any
specific comment on ny opinion as further evidence
that may be submtted is sufficient until we have
an opportunity to |l ook at the evidence. You can't
make a decision until you see what VICI is going to
bring to you.

The point | want to nake is that the current
| andscape of this matter sets the bar very, very
high for you to make a finding that it would now be
in the best interest of Indiana horse racing to
approve transfer of this property, these properties
into a REIT. Thank you for your tinme and

consi der ati on.
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CHAl RMAN BORST: Thank you. And, obviously,
we will do our due diligence. Don't worry.
Anybody el se? Brian, you want to cone to the
m cr ophone here.

BRI AN ELMORE: | want to nmake sure everybody
can hear what | got to say.

CHAI RVAN BORST: You mght identify yourself
for the reporter, although |I think she knows who
you are.

BRI AN ELMORE: Brian El nore, executive
director of the Indiana HBPA. Here with ne today
I's president of the HBPA Joe Davis; first
vi ce-president of the HBPA, Katy Duran, our
attorney of Taft Stettinius, Jeffrey Stenerick.
| m here on behal f of a unani nous deci sion of our
HBPA board and representing our 1740 nenbers.

And, M. Chairman, | would |ike to know what
your pleasure is because | wasn't really sure of
the proceedings today. And |I'mnot sure that ny
presentation mght not be Ionger than VIC's, but
|"mhere to |l et you know that the Indiana HBPA is
opposed to any REIT comng in here and operating
these racetracks. So | can give you ny full spiel,
or | can save it all, and I'll have ny honmework

done for another day.
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CHAI RMAN BORST: | think have your honmework
done for another day, please.

BRIAN ELMORE: | just want you to know we're
opposed.

CHAI RMAN BORST: You'll have your day. There
wi Il be hearings. Nothing is going to happen
wi t hout everybody's input.

BRI AN ELMORE: Thank you for allowing ne to
speak.

CHAl RMAN BORST: W were saved by that one.
That coul d have been all day.

TONY RENZ: Good norning, Chairnman and
Comm ssioners. Tony Renz, executive director for
the I ndiana Standardbred Association. |, like
Brian, probably had about half of what Brian had,
but | will retain mne until another day. But I
did want to conme up and represent the |Indiana
St andar dbred Associ ati on that unani nously all of
our nenbers are opposed to any REIT comng into
| ndi ana equi ne whatsoever. W wll continue to do
our due diligence in reaching out to other states,
which | have already, and talking wth those
hor senmen and finding out what their experiences
are. But, again, like | said, to save tine, we'l]l

retain that until another day. Thank you.
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CHAl RMAN BORST: Thank you. Ckay. Anybody
el se qui ckly? Dwayne.

DWAYNE RHULE: Dwayne Rhul e, chairman of the
St andar dbred Advi sory Board. | talked to ny
menbers about what |'d cover today, but |'m going
to beg off until the appropriate tinme. | just want
to say that there are a lot of matters that deal
with this that | hope wll be covered properly
because | go back a long way in the business.

Ckay. So |'ve been there since day one when we
tried to get slots. OCkay. So | wll reserve ny
tinme at the proper tine.

CHAl RVAN BORST: Ckay. Appreciate that.
Thank you all for com ng out here and giving the
presentation. |t was very well done. And we'll,
obvi ously, be in touch sonetinme. Don't know when,
but it's not high on the radar right now.

Movi ng on on the agenda, nunber two is
consi deration of settlenent agreenent between
| ndi ana Horse Raci ng Conm ssion Staff and Thomas
"Tom' Anbss. Dale, are you going to take that one?

MR, PENNYCUFF: Yes. Conm ssioners, you have
I n your packet the settlenent agreenent that was
fully executed April 2023 between Comm ssion staff

and Tom AnDSS. M. Anmposs had a racehorse test
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positive for a prohibited substance in post-race
testing. The positive result was confirmed by a
split-sanple testing. M. Anbss has agreed to
penalties and conditions |isted in paragraph four
of the settlenent agreenent, which include a $5, 000
fine, 15-day suspension wth another 45 days
deferred per the ternms of the agreenent.

At this tinme, Comm ssion Staff respectfully
requests approval of the settlenent agreenent
bet ween Comm ssion Staff and M. Anopss.

CHAl RMAN BORST: Any questions? Motion,
second.

COMM SSI ONER MCCARTY: | nove for approval of
the settl enent agreenent between the racing
comm ssion and M. Anpss.

COWM SSI ONER ESTES:  Second.

CHAI RVAN BORST: Been noved and seconded. Al

those in favor say
THE COW SSI ON:  Aye.
CHAI RMAN BORST: Opposed?

aye.

(No response.)

CHAl RMAN BORST: The "ayes" have it. He's on
me on roll call, and we're all here.

Next on the agenda is consideration of the

Adm ni strative Law Judge's Recommended Order in the
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matter of Dr. Cynthia Loom s versus IHRC Staff.
Matt, you going to take that?

MR EGE MAN. 1'Ill take that one, yes.

CHAI RVAN BORST: And if you want to kind of
coment on three and four together, you're nore
than wel cone to. They're sem related.

MR EGA MAN. So this is in reference to
Adm ni strative Cause No. HRC2211-002419 Recommended
Order from Adm nistrative Law Judge M chael Buker,
who | believe is here, by the way, so he woul d be

able to answer any questions if you had any.

Comm ssion Staff will be represented by ne and
has been. M. Rothenberg here will act as your
counsel in this one. 1In ny scan of the room | see

neither Dr. Loom s nor her counsel here today.

ALJ Buker's Recommended Order suspended
Dr.Looms for a period of 60 days. She has been
credited for time previously served. She was al so
fined $5,000. She was, pursuant to statute, given
15 cal endar days fromreceiving the Recommended
Order to file witten exceptions wth the
Comm ssion. She did not file witten exceptions.

So pursuant to statute, since Dr. Loom s did
not file any exceptions, the Conm ssion shall

affirm ALJ Buker's Proposed Fi ndings of Fact and
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Concl usi ons of Law and Non-Final Order. So at this
time relating to this particular matter, Conm ssion
Staff is respectfully requesting that the
Comm ssion affirm ALJ Buker's Recommended Order
from Adm ni strative Cause No. HRC2211-002419.

CHAI RMAN BORST: Any Conmi ssi on questions at
all? Seeing none, we wll accept a notion and a
second.

COW SSI ONER PI LLOWN  So noved.

COW SSI ONER ESTES: Seconded.

CHAl RVAN BORST: Mved and seconded. Al

those in favor say
THE COW SSI ON:  Aye.
CHAI RVAN BORST:  Opposed?

aye.

(No response.)

CHAl RMAN BORST: The "ayes" have it. Now, the
next one is the consideration of the Adm nistrative
Law Judge's Order dismissing the matter of Dr.
Cynthia Looms versus IHRC staff, Adm nistrative
Cause No. 000115 at the end of it.

MR. EGE MAN: Again, this one was heard in
front of Judge Buker as well so he can answer any
guestions. Again, M. Rothenberg will serve as
your counsel. | was representing Comm ssion Staff.

Again, Dr. Loom s nor her counsel are present




© 00 N o o B~ W N P

N D N D DNMNMNDN P P PP PR R R R
o A W N P O © 00 N O O b W N B+, O

Page 29

today. This wll be approving the dism ssal of the
Cause No. 2301-000115. Again, no witten
exceptions were filed so Comm ssion Staff
respectfully requests that the Conm ssion affirm
ALJ Buker's Recommended Order in this matter.

CHAI RMAN BORST: Any Conmi ssi on nenbers,
guestions? Seeing none, how about a notion?

COW SSI ONER ESTES: Move approval .

COMM SSI ONER PILLOWN | will second.

CHAI RVAN BORST: Been noved and seconded to

approve the Adm nistrative Law Judge's Order. All

those in favor say
THE COW SSI ON:  Aye.
CHAI RVAN BORST:  Opposed?

aye.

(No response.)

CHAI RVAN BORST: The "ayes" have it.

COW SSI ONER LEVENGOOD:  Judge Buker, put your
hand up agai n.

CHAI RMAN BORST: Thank you for being here.

Next on our agenda is ratification of
Executive Director's interimapproval of
Poi nt sBet's ADW Raci ng Application and Wbsite.

MR. PENNYCUFF: Conm ssioners, as you are
aware, Premer Turf Cub was acquired by Point sBet

in April 2021. At the end of March 2023, Poi ntsBet
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sent an email stating their intent to nove racing
operations under a PointsBet Racing brand. On

May 1, 2023, PointsBet submtted a request to the
Oregon Raci ng Comm ssion to update PointsBet's
Qperating Plan to include PointsBet.com which was
devel oped in conjunction with Xpressbet and is
based on Xpressbet's 1st Bet product. The new site
wi Il be both available on the internet and through
an 10S app. The Oregon Racing Commi ssion is the
organi zation that licenses all the ADWhubs and has
a yearly audit schedule for all hub |icensees and
keeps track of the performance and status. The
Oregon Raci ng Conm ssion approved the request by
Poi nt sBet .

Al t hough not a white |abel, PointsBet's
request is simlar to Churchill Downs Technol ogy
Initiatives Conpany Twi nSpires to add DK Horse or
to NYRA Bets request to Caesars RaceBook or TVG s
request to add FanDuel to their SPMO |icense, all
of which the Conm ssion has approved.

Because the additions represent a materi al
change to PointsBet's SPMO |icense application, it
requi red Conm ssion approval. Based on the
del egation of authority to approve race matters

prior to the next Comm ssion neeting, with review
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by the Conm ssion at the neeting, given to the
Executive Director or March 21, 2023, Conmm ssion
neeting, Executive Director Deena Pitman gave
Poi nt sBet interimapproval on June 8, 2023, due to
their planned | aunch date occurring before this
nmeeting. Comm ssion Staff respectfully requests
the Comm ssion affirmthe interimapproval of
Poi nt sBet' s request.

CHAI RMAN BORST: Any Commi ssi on questions on
the ADW application? Seeing none, how about a
not i on?

COW SSI ONER ESTES: So noved.

COW SSI ONER MCCARTY:  Second.

CHAI RVAN BORST: It's like pulling teeth here.
The faster we make a notion, the faster we're done.

It's been noved and seconded that we approve it.

Al'l those in favor say
THE COW SSI ON:  Aye.
CHAI RMAN BORST: Opposed?

aye.

(No response.)

CHAl RMAN BORST: The "ayes" have it.

Next is ratification of Executive Director's
approval of Horseshoe I ndi anapolis Additional
Capital Substitution Request. It's one of ny

favorite subjects, drones and gators. The drone
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part is. | don't know about the gators.
COW SSI ONER LEVENGOOD: | |ike the gators.
CHAI RMAN BORST: You like the gators. | like

the drones. You have our attention here.

ERIC HALSTROM | |i ke the drones too.
Chai rman Borst, Menbers of the Comm ssion, this was
just in March we had the full substitution Iist.
And we're still, we're not confident in the top end
drone that we had listed there. The canera didn't
cone back quite the way we were hoping. The zoom
wasn't exactly as good as what we've got in sone of
the current stuff. Subsequent to that, we did cone
up with the need for a gator for Mchell e Del asse
and the investigators to get around the facility.
Alot is tinme related and safety related as well.
So this is our request to use -- we'll keep | ooking
for that top end drone we would like to get. W
will probably see you next March with that, but for
now we woul d appreciate the chance to replace that
with a gator.

CHAl RVAN BORST: Ckay. Any questions?

COW SSI ONER LEVENGOOD:  So noved.

COWM SSI ONER ESTES:  Second.

CHAl RMAN BORST: Now we're tal king. See

drones and gators, you get fast response. Since no
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questions, all those in favor say
THE COW SSI ON:  Aye.
CHAI RMAN BORST:  Opposed?

aye.

(No response.)

CHAl RVAN BORST: The "ayes" have it.

Next - -

COWM SSI ONER LEVENGOOD:  Can | junp in. At
the river races in Madison, they have an
outstanding drone. So | would just tell you to
pi ck up the phone and give thema call. [It's doing
what you're doing in that they pre-programit. It
may or may not do you any good. Worth a call.
Fair?

ERI C HALSTROM Great. Thanks.

CHAl RVAN BORST: Mving on to the next itemon
the agenda, we're getting a little nore noney to
spend here. This is a ratification of the
Executive Director's approval of Hoosier Park
addi tional funding request for apron upgrade.
Who's going to give that? Rick, are you going to
gi ve that?

MR. ROTHENBERG M. Chairman, | believe Rick
will talk to both seven and ei ght.

RICK MOORE: M. Chairman, Menbers of the

Comm ssion, Staff, Rick More, vice president,
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general manager of racing at Harrah's Hoosier ParKk.
Thank you for allowing ne to appear here today. |
have asked Tony Renz to join ne. Wile this is
Hoosi er Park additional funding, this is actually a
joint venture and a joint request fromHarrah's
Hoosi er Park and the |ndiana Standardbred
Association. | wll make a couple comments, if you
will allow Tony to follow up with a couple coments
of his own.

The Conmm ssion was ki nd enough back in
Decenber to approve a hundred thousand dollars for
our apron upgrade. Wien we submtted that, we
weren't exactly sure what that would entail. W
were going to do sonme brainstormng. W did. Tony
and I were just kind of sitting around one evening,
kind of, you know, what can we do to the apron,
what can we do to give it sonme pop. Tony suggested
why don't we just for starters reach out to right
Vi ve Landscapi ng, who actually did our Wnner's
Crcle many years ago now to see if they could give
us an idea. W did that. W nmet with Ryan Coyle
from Vive Landscapi ng and ki nd of gave them our
t houghts. Ryan cane back with a spectacul ar
package that Tony presented to John DeLong, | SA

president, and their board and nyself to our folks
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at Harrah's Hoosier Park. Everyone was really

exci ted about what was proposed. W did val ue

engi neer down a little bit, but the proposal we got
you can imagine, it was all enconpassing.

W're excited. W're going to transformthe
apron, at least a big part of it, into a park with
pergol as and chairs and green space. |'Ill let Tony
gi ve any ot her coments he has.

TONY RENZ: Thank you again for allowng ne to
speak. Yeah, so this was a real exciting project.
As Rick nentioned, we started with a hundred
thousand. W presented it to the | SA board. Rick
presented it to Hoosier Park. And everyone got
excited. Oiginally it was going to be a two,
three phase. One of the ISA directors says, well,
why don't we do this all at one tine instead of
dragging this out over mnultiple years.

That's where Rick and | went back and
requested nore noney fromthe executive director.
That's kind of how we end up here today.

|"mvery excited about this. | think this is
going to bring sone energy back to Hoosier Park.
When you cone out to the races, sonetines lately it
just feels like it's alittle dead, and we need

sonething to pop that energy back up. | think




© 00 N o o B~ W N P

N D N D DNMNMNDN P P PP PR R R R
o A W N P O © 00 N O O b W N B+, O

Page 36

that's what this is going to do. It's going offer
areas for famlies to cone out. Currently if you
bri ng your young kids out, they're running down the
asphalt. They're falling.

This is going to be a grassy area. The grass
iIs fake. W' ve been guaranteed. It's got a
lifetime warranty. It conmes with a no heat
resistance. So it's not going to be grass like if
you go out to Las Vegas and the pools and that
stuff. On that grass it gets real hot.

This is going to be a fun atnosphere. And,
you know, | think this is alnost a |iving project.
Once we get it going, we'll figure out where it
goes fromthere. Maybe we nmake it bigger. Maybe
we section it off. W do want to treat this as a
very big deal because it is a very big deal. W
want to do a canpaign wth this. W want to have a
ri bbon cutting. W want the Conm ssioners there.
W want the executive staff there. This is as big
to nme as the opening of the renovation of the
casino. That's how we want to treat this. Thank
you.

RICK MOORE: We'Il also be giving it a nane.
We'll have a little contest on that, but we wll be

giving it a nanme al so.
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CHAI RVAN BORST: Maybe you could use it for
fundrai sing. Have sonebody give a hundred grand.
You can have your nane on it. Moral of the story
don't |let you guys together in the evening, |
guess. |t goes crazy.

TONY RENZ: Any questions?

COW SSI ONER MCCARTY:  Yeah, what's the
tinmetable for this?

RI CK MOORE: Great question, Conm ssioner
McCarty. W are hopeful to get started soon. W
woul d 1 ook to have this conpleted by August 11th,

which is our Dan Patch date. On the fast track so

that's our hope. | nean, that's probably best case

scenario, but that is our tineline.

COW SSI ONER PI LLOWN  That's ny birthday,
Rick, so if you want to nane it after me, it's
okay.

COW SSI ONER ESTES:  You better get your
checkbook out.

RICK MOORE: Pillow Park. G eat choi ce.

CHAl RMAN BORST: He will send you his check
soon I'msure. GCkay. It does sound good.

COW SSI ONER LEVENGOOD: Do you need action
fromus?

CHAI RVAN BORST:  Yes.
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COW SSI ONER MCCARTY: If | wunderstand it,
total cost is 325.

RI CK MOORE: Full disclosure, there is sone
el ectrical work that's going to be needed to be
done to the tune of $47,000. The total price wll
be $372, 000.

COW SSI ONER LEVENGOOD: Desi gn and everyt hi ng

RI CK MOORE: Yes, everything, taxes and
everyt hi ng.

CHAl RVAN BORST: Any further questions? |t
sounds great. Sounds like it should be a fun pl ace
to be. No other questions, how about a notion?

COW SSI ONER LEVENGOOD:  So noved.

COMM SSI ONER PI LLOWN  Second.

CHAl RMVAN BORST: Mved and seconded. Al

those in favor say "aye".

THE COWM SSI ON:  Aye.

CHAl RVAN BORST:  (pposed?

(No response.)

CHAl RMAN BORST: The "ayes" have it.

Next on the agenda is consideration and
approval for purchase fromthe RCFAC funds to
updat e Harrah's Hoosi er Park AV broadcast product

swtcher for on-air sinulcast shows and
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productions. | read through it. | got a |ot of
technical stuff, but it's another thousand nore
than the last one so we keep going up here.

RICK MOORE: The first question | always get
IS what is a swtcher? Wll, today |I've brought
our AV director, Ryan O endenen, and the principals
behi nd Force Technol ogy. Wen | start stunbling on
thinice, I"'mgoing to ask himto cone to ny
rescue. But | can tell you that a switcher, if you
| ook at behind the scenes of an NFL gane or | ocal
news production, and you see the person at the
control board, and that switcher goes up and down
and the buttons they're pushing. It controls
everything, every part of our sinulcast show, every
facet of it. |If that fails, if that swtcher
fails, we are dead in the water.

Qur current swtcher is about, | don't know,
10, 12 years old in ternms of technology. | nean,
iIt's ancient. There's no software or hardware
support behind it.

W net wwth the horsenen. And they agreed
that this is another pretty nuch joint ask because
we're all in this together. W all benefit from
the switcher, what the swtcher does and our great

AV crew headed by Ryan C endenen. That goes out to
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over 500 outlets, down to Australia. This is an
I nportant piece of equipnent. Like I said, we got
the principals fromForce Technol ogy. |If you've
got any questions, |I'msure that those gentlenen
can do a ot better job than nme of answering those.

CHAl RMAN BORST: Are there any questions?

COW SSI ONER LEVENGOOD: | know way t oo nuch
about this, but the biggest questionis, is all of
your ol der caneras and all the ancillary equi pnent
that you're not updating conpatible with that new
SW t cher?

RICK MOORE: |'Il ask Ryan to cone up and talk
about the caneras or the Force Technol ogy. W have
state-of-the-art caneras. W purchased new caneras
just a couple of years ago.

COMM SSI ONER LEVENGOCD: So the answer is the
old stuff works with the new stuff, and you won't
be back two weeks from now asking for costs for
t hat .

RYAN CLENDENEN: Absol utely correct.

COW SSI ONER LEVENGOOD: Did you hear that?
Absol utely correct.

RICK MOORE: He said absolutely correct. [|I'm
glad he said it.

CHAI RVAN BORST: We rode the elevator with
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t hose guys, and now we know what they're doing.
They | ooked pretty smart in the elevator so | guess
they are very smart.

RICK MOORE: These are very snmart guys.
They' ve rescued us a couple tines when we were in
deep water.

CHAI RVAN BORST: Any ot her questions for Rick?
How about a notion?

COW SSI ONER MCCARTY: Move to approve.

COW SSI ONER ESTES: Second.

CHAl RVAN BORST: Been noved and seconded to

approve. All those in favor say
THE COW SSI ON:  Aye.
CHAI RVAN BORST: Opposed?

aye.

(No response.)

CHAI RVAN BORST: The "ayes" have it.

RI CK MOORE: Thank you very nuch. Mich
appr eci at ed.

CHAI RVAN BORST: Next on the agenda is the
review of the Comm ssion rulings. There's no need
for any votes or anything. |f anybody has any
guestions, we have a few nore rulings this tine
than we did last tinme because we're in the season.

EXECUTI VE DI RECTOR PI TMAN: Actually, the

nunber of rulings we have this tine are al nost
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identical to this tinme |ast year.

CHAI RMAN BORST: | was thinking of the | ast
neeting because we weren't in the season.

EXECUTI VE DI RECTOR PI TMAN:  Just so you know,
we're kind of on track here.

CHAI RMAN BORST: No questions on that. Next
on the agenda is H SA/H WJ Vol untary Agreenent
status update with a report fromthe Comm ssion
Equi ne Medical Director, Dr. Kerry Peterson,
regarding the inplenentation of the anti-doping
program HI SA, if you renenber, is the Horse
Integrity Safety Act, and the HWJ is the -- |
forget what that stands for. But anyway, Mtt, do
you want to say a few words?

MR EGA MAN. | do want to set the stage and
then Dr. Peterson can cone in. A couple things
about the Voluntary Agreenent. This current
agreenent that you have in your booklets involves,
In addition to the racetrack safety agreenent from
| ast year, which is identical for this year, it
I nvol ves the new nedi cati on and anti-dopi ng program
that HI SA has inplenented through an entity call ed
the HWJ, the Horseracing Integrity Welfare Unit.

That is who nyself and Dal e were negotiating

with for the nedication and anti-doping portion of
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the agreenent. It involves collection of sanples.
It involves investigations of potential violations.
It was, again, nonths of negotiations with H W.

When we were finished with the negotiations, |
do want to nention that HHWJ did say how their
executive director, their attorney, how great our
Comm ssion staff and the staff here at the track
were in working wth themto get everything up and
goi ng over the last couple many nonths. So | did
want to nention that. |If you have any questions on
it, and if there are none, Dr. Peterson.

CHAI RMAN BORST: Any | egal questions before we
go to the good stuff, the veterinary stuff after
that? Well, we've tried to go along with these
peopl e best we can. W figure the best way to go
is to conply with them but, yet, they've done a
good job negotiating sonme things in so we're not
caught later on if things change with H SA. It's
been a tough tightrope. The |egal staff has done
great. Now we'll go to the great veterinary stuff.

DR. PETERSON: Thank you, M. Chairman and
Comm ssioners. So a little bit what Matt was
t al ki ng about was the Voluntary Agreenent for the
anti-dopi ng nedi cati on control portion under H SA

that went into effect May 22nd of 2023. The
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branch of ADMC that enforces the rules under ADMC
Is HWJ, the Horse Integrity Welfare Unit It's a

| ot of acronyns so bear with ne. Al testing under
t he ADMC program nust be conduced by H WJ trained
and certified sanple coll ected personnel. W were
fortunate. W had two representatives from H WJ
come to the track here at the end of April and May
to train all of our personnel from | HRC and

Hor seshoe | ndi anapolis personnel .

To date, we have eight veterinarians that are
certified by HW as bl ood collection officers, or
BCOs is what they call them Three of those are
Hor seshoe regul atory veterinarians so they're able
to collect sanples from post works, fatalities, or
any other type of blood collection. Then we have
five |HRC veterinarians that are certified as well,
I ncluding nyself. So they were able to run the
test barn and draw sanples in the test barn.

| HRC al so trai ned four RVTs, registered
veterinary technicians, as blood collection
officers. They have the sane ability to sanple
horses as well under HWJ. | wanted to point out,
St ephani e Adans, she is our test barn supervisor
here at Horseshoe I ndi anapolis, and she's doing a

fantastic job. She is also listed in the Voluntary
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Agreenent as a HHWJU testing liaison. Any testing
m ssions that cone through from H WJ, she hel ps
facilitate that and nake sure the staff is in

pl ace, and those sanples are collected. She's
doing a fantastic job.

| HRC al so had ten sanple collection personnel
trained. These are pee catchers in the test barn.
We have ten this year. W have a | arge nunber of
fol ks that are working our test barn, which is
great for the test barn to run snoothly.

Hor seshoe al so had one H WJ-trai ned tagger or
notifier. He's the individual that stands down by
the rail at the end of the race and will tag
wi nners and specials. This was inportant that he
was certified because sone things have changed in
our notification process |leading to the test barn.
"Il go over sone of the changes that have been
I npl emrented, and then we'll get into sone netrics
to date.

So that tagger notifier's responsibility is to
notify the representative of all selected horses on
the track that go to the test barn, so any w nners,
any specials, or any clains. The difference in
what he did before is that he has to give each hot

wal ker or the individual that will be taking the
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horse to the test barn this card. It is called
Notice of Selection. It's in Spanish and Engli sh.

We noticed the first week they all read it on
the way to the test barn. It basically tells them
what their responsibilities are in being the
responsi ble party of that horse in the test barn.
They have to sign the iPad that they' re the one
that will be witnessing the sanple collection and
wll be in the care and custody of that horse the
entire time in the test barn.

The notifier, the mnute he hands this card to
the individual, he radios down to our security
personnel in the test barn and gives a tine that
the horse was notified. That's different. W
didn't do that before. It's an added step. The
security guard in the test barn will mark that tine
that that person was notified. And they keep a | og
in the test barn. Any person that cones into the
test barn, the IDs have to be verified and the tine
they cone in and the tine they | eave. W keep that
roster. Again, that's sonething new this year
under H WU.

In general, all test barn operations have
remai ned the sane. And incidentally when H WJ cane

here, they did say -- and |I'mgoing to brag on
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us -- they said that we had the nicest test barn in
North Anmerica. They took pictures. They were
really proud of what we had to offer here as far as
i nfrastructure and how cl ean our test barn was.

Qur protocols and procedures are the sane as
far as checking the urine, collecting the blood. A
few things are done. The sealing of the tubes are
different. They provided us these sticky sheets.

It | ooks like TA Fridays, | know. These go on the
bl ood tubes, and then the white ones go on the
urine containers. So that's new

Al so, the biggest change is this has gone to a
paperl ess system Before we did all of our chain
of custody paperwork on long fornms. W did sanple
shi pment forns when we ship the sanples. Now, all
the relevant information on race day as far as
sel ection of horses all cones in electronically the
day of the race. Then we get this. So this is
what we get every norning.

Stephanie is the testing |iaison. She nakes
sure that the stewards are aware of the selections.
So today there are 81 horses on the race card
today. HWJ wants us to test the winners of ten
races, eight w nners and seven specials. So 15

horses will be comng to the test barn. Per our
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Vol untary Agreenent here in Indiana, all clained
horses will continue to be sanpled blood only. And
that's included on our mssion statenent. Al so on
these m ssion statenents if they want us to do any
bl ood gas or TCO2 testing, that will cone in
through this portal, as well as out-of-conpetition
testing.

So sone days we do all. W do the test barn.
We do bl ood gas and out-of-conpetition testing. It
j ust depends on what the conputer tells us and what
the horse selections are.

Alittle bit about our first week of testing,
we did have a HHWJ representative here to make sure
the transition was snooth. She was here for two
days. Her nane was Lorena Martinez. She was
fabul ous. W did have sonme hiccups with this
software. Technology is great until it doesn't
work. So that was a little bit of a struggle just
getting used to all the steps. Individuals with
the horses, they sign on the tablet. Everything is
docunented, tine stanped. Everything is
el ectronic. So you can imagine if there's a hiccup
in the software.

COW SSI ONER LEVENGOOD:  How s your WFi?

DR. PETERSON. Interestingly enough, this can
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run off WFi, and then you click it to WFi to

upl oad and to sync all the tablets. You can
actually run it off WFi for a period of tine, but
you need to sync it to make sure everything gets
upl oaded to HI WU

We're getting there. Things have inproved in
the last couple weeks. W have kind of inplenented
sonme of our own shortcuts and things that nmake
using this technol ogy easier.

| have to give a huge conplinent to the
horsenen. They've been very patient,
accommodating, and flexible. W're all kind of in
this together. Likew se, the test barn staff,

St ephani e, the other RVTs, they have all been
incredible. This is a big undertaking, especially
for those of us that were used to the old system
Things are going as well as they can be right now.
As things progress, I'msure there will be sone
shortcuts and easier things we can learn on this to
make it a little bit better.

One other thing that's changed, our shipping
schedules. | don't know if you guys are aware that
HWJ is requiring all Thoroughbred sanpl es be
shi pped separate of Quarter Horse sanples. W have

to store them separately. So Thoroughbred sanpl es
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In our test barn |ab have to be stored in a
separate refrigerator prior to shipnent. They have
to be shipped in different coolers. It doesn't
seemlike a big deal, but it is when we've got
particul ar race days where we're supposed to ship
every 48 hours, but depending on race days,
Stephanie is oftentinmes shipping every day. It has
added a little bit of sone challenges in timng and
shi ppi ng.

One ot her change from our programbefore is
that any horse that's vanned off the track for any
reason, be that during training, overheating, heat
exhaustion, bleeding, or an injury, anything that's
vanned off the track has to be sanpled. So that's
different. Those are sanpled for blood only.
Fatalities, we are still sanpling the blood. They
are still going to Purdue, but we are also required
by HWJ to collect hair sanples on those horses as
wel | .

So now I'mgoing to get into the testing
nmetrics and then have you guys ask questions if you
have any.

COW SSI ONER LEVENGOOD: Excuse ne, before you
go there, they cane in and trained everybody. It

was great.
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DR. PETERSON: Yes.

COW SSI ONER LEVENGOOD: What's the process of
for keeping that up to date? Is it annually, and
do they cone in and train or when there's a
personnel change? |It's easy to do it one tine.
It's the perpetual piece. How do you envision
t hat ?

DR. PETERSON. That's a great question. Right
now they are offering online training for
personnel. Any new personnel we hire in, there's a
procedure they have to go through, do online
training and then pass a test or a quiz at the end
to becone certified.

COW SSI ONER LEVENGOOD: Do they have a card
or a certificate? How do you know sonebody is
st anped good to go?

DR. PETERSON: Yes, there is a virtual
certificate, if you will. And then they give us a
| anyard with a badge so that the tagger/notifier on
the track, he's got one. Al the veterinarians,
all the test barn personnel, we're all official.

COW SSI ONER LEVENGOOD:  Thank you.

DR. PETERSON: So | use these dates. From
May 22nd, which was the date of inplenentation,
to June 17, which equates to 16 race days, H W
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instructed us to sanple 133 wi nners, 74 specials,
and we had 21 clainms. O those 21 clains, one was
voi ded. So that was the total for those 16 days.
We did approximately 50 bl ood gas tests in that
time franme and ni ne out-of-conpetition tests.

Prior to ADMC comng into effect, from
April 18th to May 18th, which equally was 16 race
days, IHRC testing had 137 w nners, 36 specials,
and 14 clains, and no blood gas in that 16-day
period. Inportant to note that there's al nost
doubl e the nunber of specials that we had
previously under HHWJ. They like to send specials
down to the test barn.

One other thing | wanted to touch on was
results managenent. Previously when we woul d
submt our sanples, turnaround for results was
within 10 to 14 days, on average about 11 to 12
days. We were told we would get sanples pretty
qui ckly the results back. There's been sone
hi ccups there. W are now over three weeks from
the | ast recorded results.

| think it's an issue. In talking with ny
counterparts in other states, they're having the
sane problens. | don't knowif it's a technol ogy

thing in getting us the results. | don't know
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where that's at, but that's been a little bit of a
frustration, especially with work sanples. These
horses need to get off the vet's list and need to
be able to be entered. There's kind of a delay
there. I'mhoping to get sone clarity and feedback
fromH WJ here shortly to see where the hol dup is.

That's kind of the quick and dirty on H W
right now |If you guys have any questions, | would
be happy to try to answer them

CHAI RVAN BORST: For the Commi ssion nenbers,
you m ght explain the special and how they pick the
speci al s.

DR. PETERSON: Eric Smth is here, our senior
state steward. He would probably be a better
person on how he does his selections. But under
H WU, they give the stewards latitude to sel ect
whi chever horse. They're not telling us
specifically which horse to select.

Eric, do you want to tell them how you sel ect?

ERIC SMTH.  Generally, when we select --

CHAI RMAN BORST: You m ght want to cone up
front here so everybody can hear you. | know you
don't want to.

ERIC SMTH. Thank you, M. Chairman.

Ceneral ly when we select a special, we're | ooking
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for things out of the ordinary or a breaking
pattern. It my be we may identify a horse before
a race that we want a special because it's running
its first start with a new trainer or comng off a
long layoff. We may identify one after a race
because it's significantly outran its odds or just
a formreversal one way or the other. There's a
mul titude of things we | ook for for different
vari abl es.

But, generally, we get the information from
H WU sayi ng they want eight w nners and seven
specials today. W'Ill try to find the seven
specials we think are nost deserving of a trip to
the test barn.

CHAI RVAN BORST: That's what | want to nake
sure because how woul d H WJ know who to test.

ERIC SMTH: They don't do that.

CHAI RMAN BORST: They just tell you they want
a | east seven, eight, whatever the nunber is.

ERIC SMTH: Yes. They have the ability to
I nstruct a special be a specific horse, but as of
yet, they haven't done that.

CHAI RVAN BORST: How woul d they know all the
tracks and the horses?

COW SSI ONER LEVENGOOD: That's a m ni num
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they're asking. You can special nore if you want
to.

ERRC SMTH. |If we want to go above the nunber
they give us, we need permssion. W have to call
them and ask them

COW SSI ONER LEVENGOOD: Real ly? It's a fixed
nunber, no nore, no | ess.

ERIC SMTH  Correct.

CHAl RMAN BORST: Thanks. Any ot her questions
for Dr. Peterson?

COW SSI ONER MCCARTY: | have sone questions,
and | don't know to whomit should be directed.

M ne are about finances and the noney of this whole

agr eement .
CHAI RVAN BORST: Now Kerry's going to | eave.
COW SSI ONER MCCARTY: | think I'm reading

that a lot of these costs are borne by the state of
| ndiana. And then they can be submtted for
credit.

EXECUTI VE DI RECTOR PI TMAN:  Yes.

COW SSI ONER MCCARTY: A |l ot of the upfront
expendi ture here i s us.

EXECUTI VE DI RECTOR PI TMAN:  Yes.

COW SSI ONER MCCARTY: Then it's credited on

the next year's assessnent.
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EXECUTI VE DI RECTOR PI TMAN:  Correct.

COW SSI ONER MCCARTY: Wi ch neans we, once
again, are upfront financing H SA

EXECUTI VE DI RECTOR PI TMAN.  Ri ght.

COW SSI ONER MCCARTY: We're payi ng ahead of
time and hoping we get credit for that.

EXECUTI VE DI RECTOR PI TMAN: Ri ght.

CHAI RVAN BORST: That credit is known ahead of
time, like, by Decenber, is it, or Novenber
sonet hi ng?

EXECUTI VE DI RECTOR PI TMAN:  Yes.

CHAl RMAN BORST: W know what our credit will
be if we inplenent all that.

EXECUTI VE DI RECTOR PITMAN:  Yes. |f we
I npl enent what we agreed to in the agreenent, then
a part of their agreenent is to |let us know what
that credit will be, and that will be credited back
to us. Quite frankly, Matt, you can tell me if |I'm
right or wong, but it's either credited towards
what we've already paid, or it's credited towards
next year's.

MR. EGE MAN:  Yeah, it will be a credit of
next year's.

COMM SSI ONER MCCARTY:  WIIl it be a credit on

this year's, or is it for next year?
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MR EGE MAN. It will be credited next year's.
W al so have reinbursenents built in as well for
usi ng our investigators. Wen H WJ uses our
I nvestigators, we are essentially billing them back
for their tinme, as well as any tine an
out -of -conpetition test is conducted by our staff,
we are billing HWJ back for that being reinbursed.
It's quarterly on that. So there is sone noney
com ng back.

COW SSI ONER MCCARTY:  Com ng back yet this
year, but a lot of it is we try to get back for our
assessnent next year.

EXECUTI VE DI RECTOR PI TMAN:  Correct.
COW SSI ONER MCCARTY: Wi ch raises the
question: \What did our assessnent this year buy?

EXECUTI VE DI RECTOR PITMAN:  Wel |, the sane
thing it bought |ast year.

COMM SSI ONER MCCARTY: The other is --

EXECUTI VE DI RECTOR PI TMAN: They're startup
basi cal | y.

COW SSI ONER MCCARTY:  We're up front
financing their startup. How many other states,
not all of thenf

EXECUTI VE DI RECTOR PI TMAN:  Yes.

COW SSI ONER MCCARTY: Al of them are now
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payi ng for startup cost. Ckay.

EXECUTI VE DI RECTOR PI TMAN. Those that have
deened the state still be a part of the process.
There are a few states out there that have said
it's all yours. Then the horsenen have to front
it. Soit's a collaborative effort here. It's
horsenen. It's the racetrack. Sonme of it's going
to be the Comm ssion. QOher states it's not quite
that col | aborati ve.

COW SSI ONER MCCARTY:  Thank you on that.
Finally, | see on the agreenent here that the --
has this been approved by the Departnent of
Adm ni stration and State Budget Agency and the
attorney general ?

MR EGA MAN. They had approved it in form
It's been sent to themfor signature.

EXECUTI VE DI RECTOR PITMAN: It's going through
the signatory process.

COW SSI ONER MCCARTY: You anticipate it wll
be si gned.

MR EGE MAN:  Yes.

EXECUTI VE DI RECTOR PI TMAN. Because you have
had conversations with all three.

MR. EGE MAN:  Yeabh.

CHAI RMAN BORST: One ot her question on the
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out - of -conpetition testing, who decides that now?
Do you guys still retain control of that, or does
H WJ say we want you to go out and get ten of then?

DR. PETERSON: So typically like what Eric was
sayi ng, we cannot select a horse to test w thout
prior authorization fromHW. |[f in our
I nvestigative process, if we suspect a group of
horses that we would like to test, we would have to
contact HHWJ. They woul d have to approve it. And
then it would show up on the iPad as a m ssion
code.

COW SSI ONER LEVENGOOD: Do you have a hotline
like if you see sonething you want to test?

DR. PETERSON. They do. The investigative
unit with H WJ has been fantastic. W've net with
them They've tal ked with our investigators. So
there's communication in play as far as if they see
sonet hing i medi ately, what to do next, but they
have to be notified on basically everything. But,
you know, if we do have suspicions or we would |ike

to select a group of horses for out-of-conpetition,

we just have to ask. And then they will load it
into the mssion, and then we wll be able to do
SO.

EXECUTI VE DI RECTOR PI TMAN: But, Kerry, that's
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that a may be approved and may not be.

DR. PETERSON. Yeah, sanme with work sanpl es.
So horses that need to work, stay off the vet's
list, that has been requested within 48 hours.

That has to get approval and get put into the
m ssion as well. Sonetines there may be a delay in
getting that approval.

| think they've ironed that out here recently.
There was a delay early on with getting those
horse's approved to be worked off the vet's |ist.
But, yes, there is a hotline. W've called it
several tinmes. So far they've answered. They have
been very easy to commrunicate wth.

COMM SSI ONER LEVENGOCD: And they respond in
sone type of witten fornmat even if it's a text or
emai |, you keep that you got the authority to do
t hat .

DR. PETERSON. Yes. So the way we know we
have gotten the authority is they are the only ones
t hat have access to that H WJ app. Those horses
that they approve us for testing, they are
prel oaded into that app. W can't do anything with
that testing until they're in the app. That's our
green light to go ahead and test.

CHAl RVAN BORST: Any further questions? |t
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sounds |like generally it's going -- this first
nont h has gone fairly well.

DR. PETERSON. Yes, it has. | just can't
t hank everyone enough at Horseshoe and our test
barn staff and the attorney. Everybody has been
great in nmaking this a snooth transition. And |
know it's been kind of a contentious issue with
H SA and HWJ. | think ultimately we have the sane
goal. We want to protect horseracing and the
integrity of the sport and just kind of ironing out
these little nuances and naking things easier for
ever ybody.

CHAI RVAN BORST: Thank you for all your part.
| know it's a headache.

DR. PETERSON. It's been all right.

CHAl RVAN BORST: Wl | done.

EXECUTI VE DI RECTOR PI TMAN: Dr. Peterson has
been our mainstay for this portion of the
I npl ementation of HHSA. She has done a wonder f ul
j ob of being the point person in working with our
stewards to keep this thing rolling. | appreciate
all she's done.

CHAI RMAN BORST: That's what we Purdue peopl e
do. That's the way we roll. | had to put that in

there. W don't need an action on this, do we,
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since it's already been signed?

MR. ROTHENBERG  No.

CHAI RVAN BORST: Next on the agenda is the
del egation of authority to approve readoptions.
David, | guess.

MR. ROTHENBERG. We'I| have Dal e take this.

MR. PENNYCUFF: [|'ve been nom nated for this
one.

CHAI RVAN BORST: (Good | uck.

MR. PENNYCUFF. There are a nunber of rules to
be readopted, each of which is listed in the Notice
of Intent to Readopt LSA Docunent 23-371 and 23-428
I n your books.

Comm ssion Staff posted the rules on the
Legi sl ative Service Agency website as required by
statute. This gives an opportunity for nenbers of
the public to ask us to consider making changes to
rul es or readopt them separately. So far we have
not had any requests to do so. W also shared the
list of readoptions wth the horsenen's
associ ati ons and Caesars. And we haven't received
any requests fromthemeither.

The last day to receive public comrent will be
Wednesday, June 28, 2023. And, therefore, pursuant
to 71 I AC 2-2-1, the Comm ssion may del egate
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authority to the Executive Director to inplenent
and execute the duty of regul ati ng each race
nmeeting and persons participating in each neeting.

At this tinme, the Conm ssion Staff
respectfully requests del egation of authority to
Director Pitman to approve LSA Docunent 23-371 and
LSA Docunent 23-428 after the public coment period
has expired and to make any changes necessary to
conmply with a public request to change a rule or
readopt a rule separately.

CHAl RMAN BORST: So basically what that neans,
the legislature wanted everybody to have these
rules to do themtransparent, which we always have,
but we have to readopt all the rules. How many are
t here, 800, 6007

MR. PENNYCUFF:. Yes.

CHAI RVAN BORST: There's hundreds. So we're
going to readopt themnow. And then we have five
years to go through themall. So we'll take, from
my under st andi ng, 20 percent each year for five
years and get everything readopted. So everything
Is going to be looked at. There will be public
notices and all that. For now, they can make this
| egal before July 1st. This is why we're doing
this.
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Do we have any questions by any Conmm ssion
nmenbers or even nenbers of the public on this one?
They're your rules. Seeing none, how about a
not i on?

COMM SSI ONER LEVENGOCD:  So noved.

COW SSI ONER MCCARTY:  Second.

CHAI RVAN BORST: Been noved and seconded to

approve the del egation of authority. Al those in

aye".
THE COW SSI ON:  Aye.
CHAI RVAN BORST:  Opposed?

favor say

(No response.)

CHAI RVAN BORST: The "ayes" have it. Next is
del egation of authority to do business.

MR. PENNYCUFF: Conm ssioners, each year there
are matters that arise fromthe race neeting that
requi re quick turnaround and qui ck deci sion making.
Because the Comm ssion nmay not neet often enough
for these immediate matters to be handl ed,

Comm ssion Staff routinely requests that the
Comm ssi on del egate authority to Executive Director
Pitman to handle matters that arise during
Comm ssi on neeti ngs.
Pursuant to 71 | AC 2-2-1, the Conm ssion nay

del egate authority to the Executive Director to
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i npl emrent and execute the duty of regulating each
race neeting and persons participating in each race
neet i ng.

At this time, Comm ssion Staff respectfully
requests del egation of authority to Director Pitman
to nmake race decisions as required, including but
not limted to equi pnent, race cal endars, rule
readopti on, SPM3s that cannot be del ayed until the
next Comm ssion neeting.

CHAI RVAN BORST: So with that, any questions?
This is sonmething we do every neeting. W just
ratified two of themup there or three of them
How about a notion and a second?

COW SSI ONER ESTES: So noved.

COW SSI ONER MCCARTY:  Second.

CHAI RVAN BORST: Been noved and seconded to

aut hori ze the delegation. Al those in favor say

aye.
THE COWM SSI ON:  Aye.
CHAI RVAN BORST: Opposed?
(No response.)
CHAI RVAN BORST: It's all unaninmous. So
that's the business part of our neeting. W
t hought we mght have a little update from both the

tracks. | don't know who wants to go first. |
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guess, Rick, since you're the visitor, you want to
go first, and let Eric pull up the rear.

RICK MOORE: So | guess |I'mkicking off the
top half of the first inning, right?

CHAI RVAN BORST:  You're up to bat.

RICK MOORE: I'mreally pleased to report we
are off to a good start at Harrah's Hoosi er Park,
down slightly on-track handl e, $34,000, kind of
m ni scul e conpared to last year. But on our export
side of things, you know, the signal that goes out
to all over the world actually, we're up
$3.4 mllion. CQur average starters are up 8.23 to
8.42. Everything is going really well.

We've had $4 million nights. Last year we had
one at this tinme. | want to thank John DeLong and
Tony Renz and the nenbers of the Indiana
St andar dbr ed Associ ation and Jessica Barnes from
St andar dbred Breed Devel opnent. Toget her, worKki ng
together we've been able to really get off to a
great start. W're all, we're kind of all grow ng
in the sanme direction. That nmakes it for a fun
neet. So good start.

CHAI RVAN BORST: Any questions? | guess
that's it. Thank you. Eric, again, thank you for

hosti ng us again today. Geat setup.
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ERI C HALSTROM Thanks. dad to do so. |
will be brief here. Mich |ike Rick, we're really
rolling here. Things are going along very well.
We've got 35 days into the neet, which is not quite
a third of the way through. But right now our
handle is up 42 percent over |ast year, which was
our record setting year, if you recall. So, for
I nstance, just to throw out sone nunbers, |ast year
at this tine the average handl e per day was 1.8
mllion. This year it's 2.6. That's only the
handl e that we're seeing conm ngled com ng through
t he tote board.

Last year, we kind of scratched the surface
with sone of the international sinulcast wagering,
which is slow to report, but eventually it does
come around. They don't bet into our pools. They
bet in their own pools, but we've seen a huge
i ncrease there too. That's up sonewhere between
350, 000, 400, 000 a day.

When you put it all together, the handl e,
we're proud to say we're approaching 3 mllion a
day in handle. That's a pretty darn good nunber.
When you | ook back to 2019, for just sone frane of
reference, the average was 1.2 mllion.

We've captured sone attention. W've had
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several just fantastic days. Sone that we nade
ourselves. Sone that we got sone |uck with sone
forest fires that caused the East Coast to take the
day off and all that. W'II|l take whatever break we
can get and not give it back.

We've had five days over 3 mllion so far, a
coupl e of themover, two days over 5 mllion, which
IS a pretty outstandi ng nunber. Yesterday for no
reason, we had a great day over 3 mllion. |
wasn't sure why. |t was a good card, but it wasn't
our best. And we were the highest handling track
in the country yesterday.

So things are going pretty well. As Rick
said, we're really indebted to our horsenen, and I
woul d like to single out Eric Smth, the board of
stewards. They understand handl e and how i nport ant
it is. Very good at hel ping us with what we need
to do. Qur Thoroughbred starters per race is up to
7.9 over last year. Quarter Horses are at 9.4,
which is really amazing.

The Thoroughbreds are a part of our busi ness,
not a lot of tracks are grow ng starters per race.
W feel pretty good about that. A lot of hard work
has gone into that, no doubt. | think the

wintertine training has been a | egitimte advant age
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getting the neet off to a good start. Sonetines
you fall into things that you weren't sure was
going to help, and it sure has hel ped.

But the one thing | will close with and rem nd
everybody, we're two weeks away fromthe |Indi ana
Derby, July 8th. One of the things we try to do
is make this nore of a Derby week type of
cel ebration. W're going to run on July 3rd
i nstead of the holiday. W have a drone show,
which is, we've seen -- they've given us an exanpl e
of what they're going to do. | would |love to show
you, but | don't want to give away the secrets.

It's really going to be an exceptional thing.
Getting a lot of interest from people that are
going to cone out that day. It should be about
10 o' clock. Racing will end about eight. W' ve
got sonme bands and different things that will take
us until it gets dark enough for that.

We're going to have -- we had Friday racing
this year. W've got Fox Sports that will be here
bot h days, Friday and Saturday, which is really
fantastic. TVGis comng on their own. They'll be
here Friday and Saturday.

We' ve got people comng fromaround the

country. We added sone hi gh | evel handi cappi ng
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contests where they're going to bet directly into
our pools on our races. That keeps hel pi ng purses
and hel ps everything as we go. |If you get a
chance, we're sure to hold spots for anybody that
would i ke to be here, and | ooking forward to
putting on a pretty good week.

COW SSI ONER LEVENGOOD: Do you keep track of
t he nunber of bodies, the people that are here?
How do you do that? |Is there any way to know t hat
one day you have 2,000 people and the next day you
have five versus the handl e?

ERI C HALSTROM (Good question. The answer to
that is we do not through the racing part. W have
a sensor that takes us through the bridge. That
only gets a certain faction of our custoners. It
gets them both com ng and going in and out.

That being said, |ike Saturday night, the
total going through the bridge was up quite a bit
fromwhat we had on the Saturday day. There's a
little bit of way to analyze it, but comng in from
t he parking garage and apron, we don't have a count
for that.

COW SSI ONER LEVENGOOD:  In ny world, it was
seats, butts in seats. So in your world it's

handl e versus nunber of bodies or parking, food and
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beverage, all of those other nunbers. Because to
sone extent -- |I'mjust being blunt -- the
community does better with gas and hotels and ot her
revenues when there's bodies. So you do not track
t hat .

ERIC HALSTROM We don't track the nunber.
VWhat we do that is simlar year over year, we can
take that over tine, we know how nmuch is wagered on
track, which is always going to be a simlar
nunber. Qur on-track handle is up about 5 percent
this year. Then we've got other ancillary stuff in
terms of food sold and different concession itens
and that.

COW SSI ONER LEVENGOOD:  Thank you.

CHAl RVAN BORST: Any further questions for
Eric? Thank you. Again, thanks for hosting.

Okay. Do we have any ol d business? How about
any new busi ness? How about a notion to adjourn?

COW SSI ONER MCCARTY:  So noved.

COW SSI ONER PI LLOWN  Second.

CHAI RVAN BORST: Been noved and seconded. W
are adjourned. Thank you all for com ng out.

(At this tinme, the Indiana Horse Racing

Comm ssi on neeting was adj ourned.)
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STATE OF | NDI ANA
COUNTY OF JOHNSON

I, Robin P. Martz, a Notary Public in and for
said county and state, do hereby certify that the
f oregoi ng matter was taken down in stenograph notes
and afterwards reduced to typewiting under ny
direction; and that the typewitten transcript is a
true record of the |Indiana Horse Raci ng Conm ssi on
meet i ng;

| do further certify that | am a disinterested
person in this; that | amnot a relative of the
attorneys for any of the parties.

IN WTNESS WHEREOF, | have hereunto set ny
hand and affi xed ny notarial seal this 6th day of
July, 2023.

‘fr&uaufﬁ 7QV] Er
Robin P. Martz
NOTARY PUBLIC SEAL

STATE OF INDIANA
Commission No. NPDETT410
My Commission Expires March 2, 2024

My Comm ssi on expires:
March 3, 2024

Job No. 182554
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      1          CHAIRMAN BORST:  I'm going to call the meeting



      2     to order of the Indiana Horse Racing Commission.



      3     June 22nd, hard to believe, second day of summer.



      4          At this point I think I will swear in our



      5     reporter.



      6          (At this time the oath was administered to the



      7     court reporter by Chairman Borst.)



      8          CHAIRMAN BORST:  First item is the approval of



      9     the memorandum from the March 21, 2023 public



     10     meeting.  Do I have a motion and a second?



     11          COMMISSIONER PILLOW:  So moved.



     12          COMMISSIONER MCCARTY:  Second.



     13          CHAIRMAN BORST:  All those in favor?



     14          THE COMMISSION:  Aye.



     15          CHAIRMAN BORST:  Opposed?



     16          (No response.)



     17          CHAIRMAN BORST:  Moving on to the agenda, the



     18     first thing on the agenda is a presentation by VICI



     19     regarding the calling of an option, which has been



     20     sitting around for a few years.  I think we have



     21     until the end of 2024 for it to be instituted, if



     22     it's going to be done.  So we've got a 15-minute



     23     presentation here.  I don't know if you want to



     24     introduce yourselves.  I guess the front row is



     25     VICI, which is good.  You got here early.
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      1          MR. ROTHENBERG:  Quickly, Chairman, over here.



      2     We've got Sebastian Smelko, who's the attorney from



      3     Ice Miller.  He'll be introducing VICI.  We've also



      4     got Joe Morris and Jeff Hendricks from Caesars to



      5     answer any questions.  They're not going to make a



      6     presentation.  Of course, we may have a horseman or



      7     two that want to make a comment.  So that can all



      8     be at the very end.  So I'll introduce Sebastian



      9     and let him take it away.



     10          CHAIRMAN BORST:  Take it away.  Welcome to



     11     Indiana.



     12          MR. SMELKO:  I'm a Hoosier, Mr. Chairman.



     13          CHAIRMAN BORST:  Then you know it's like this



     14     every day.  We'll tell them that anyway.



     15          MR. SMELKO:  Good morning, everyone.  My name



     16     is Sebastian Smelko.  I'm a partner at Ice Miller.



     17     I would like to introduce the members of the team



     18     from VICI today.  They are going to be presenting.



     19     We're very grateful for the time allocated to us



     20     and this matter on your agenda this morning.



     21          We look forward of providing the Commission an



     22     overview of VICI specifically and then real estate



     23     investment trusts generally.  To be clear, we are



     24     not specifically requesting any particular final



     25     action today whatsoever.  We appreciate this
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      1     opportunity to discuss VICI and REITs generally.



      2     Following our presentation, we will be requesting



      3     that the Commission and staff commence any



      4     necessary procedures and processes to review VICI



      5     and its relevant subsidiaries so that we may



      6     initiate the exercise of our rights under the



      7     put-call agreement between VICI and Caesars, which



      8     will be to purchase the real property associated



      9     with Harrah's up north and with this property,



     10     Horseshoe Indianapolis.



     11          I want to highlight an important point that I



     12     believe will come through during our presentation



     13     today is that there's no change anticipated or



     14     requested with respect to the gaming or racing



     15     licenses and no change to the operations of either



     16     racetrack would result from this transaction as



     17     contemplated under the put-call agreement, which my



     18     clients will be discussing with you shortly.



     19          As we have consistently done and endeavor to



     20     do in the future, we want to work with the



     21     Commissioners, as well as their wonderful executive



     22     staff on any questions or provide documentation



     23     required related to this transaction insofar as the



     24     diligence that the IHRC will be conducting for this



     25     process.
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      1          It's very much my pleasure to introduce John



      2     Payne, the president and COO of VICI; David Kieske,



      3     the executive vice-president and CFO; Samantha Saks



      4     Gallagher, the secretary and general counsel of



      5     VICI; and then finally Elena Keil, the



      6     vice-president and associate general counsel.  It



      7     is also, as Mr. Rothenberg has stated already,



      8     there are members from Caesars here today in case



      9     there are questions arising related to their end.



     10          Finally, I want to turn it over to John Payne



     11     so that he can commence our process.  Appreciate



     12     your time again.



     13          JOHN PAYNE:  Good morning.  Appreciate the



     14     time that you have allotted to VICI.  I have the



     15     section -- I'm going to skip over our pictures.



     16     You've seen those.  Right there.  I'm going to walk



     17     you through just a little bit of the history of our



     18     company.  I've been blessed to start VICI back in



     19     October of 2017.  So our company is only a little



     20     over five and a half years old.  Little bit about



     21     the history of the company, we've grown



     22     substantially since we started VICI.  We started



     23     out with one tenant, 19 properties; as you can see



     24     in enterprise value about $12 billion.



     25          Over the five years we have grown
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      1     substantially.  We saw an opportunity to acquire a



      2     fair amount of casinos throughout the United



      3     States.  Today we sit with 11 tenants.  We have 54



      4     properties around the United States and in Canada.



      5     We have an enterprise value of about $51 billion.



      6          To be clear, we're a triple net lease REIT,



      7     which David will go into a little bit more about



      8     our business and what we do.  We're a passive



      9     landlord to these world-class operators.  You



     10     obviously know Caesars very well.  They are our



     11     largest tenant, but we also do business or we own



     12     real estate that we lease back to MGM Resorts, the



     13     Venetian, Penn, JACK, almost every operator in the



     14     United States, we are blessed to be partners with.



     15     You can see our business.



     16          We only have 26 employees.  Our company is



     17     based in New York.  So you're seeing four of us



     18     today of the 26.  That's because we don't operate



     19     anything.  We own real estate.  We lease them back



     20     to great operators, like my fellow operators behind



     21     me at Caesars.



     22          If you look at the diversification of where



     23     our assets are, you can see that in almost every



     24     market, the gaming market in the United States, we



     25     own real estate and lease it back to operators.  We







�



                                                           10



      1     do own property already in the state of Indiana;



      2     Horseshoe Hammond up north, which is run by



      3     Caesars, and down south we own Caesars Indiana,



      4     which today is run by the Eastern band of Cherokee



      5     Indians.  So we're already involved in the state of



      6     Indiana.



      7          Little bit about our business and how we've



      8     grown so much just to show we have access to the



      9     capital markets.  We have done about $33 billion



     10     deals in our first five years.  We've been very



     11     active in raising equity almost $14 billion, and



     12     raising almost $9 billion of debt.  We've been very



     13     active and very blessed by the support that we've



     14     had from our public shareholders along the way.



     15          We have entered the S&P 50O.  We're proud of



     16     that fact.  And we're proud that we did it quicker



     17     than any other REIT in the history of the United



     18     States.  We are able to grow quickly.  We were able



     19     to enter the S&P 500 in a little over four years,



     20     which has helped our company continue its growth.



     21          Last year someone stopped me back here and



     22     said they were a shareholder of ours, and they



     23     appreciated the growth of our shares.  I thanked



     24     them.  But as you can see from what we're showing,



     25     we have been successful particularly over the last
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      1     year where we're the only S&P 500 REIT that showed



      2     growth appreciation of our stock price.  So we have



      3     support of our shareholders and our owners of our



      4     stock.  We think that's important for you all to



      5     realize.



      6          At this time I'm going to turn it over to



      7     David Kieske.  David is our CFO.  He's just going



      8     to take you a little bit through the net lease and



      9     how this structure has also been a part of our



     10     racinos.  Thank you.



     11          DAVID KIESKE:  Great.  Thank you, John.  Thank



     12     you all for your time today.  We greatly appreciate



     13     the opportunity to present on behalf of VICI.  As



     14     John mentioned, I'll quickly go through a few pages



     15     on triple nets.  John covered what we've done and



     16     how we've gotten here.  I'll cover a little bit



     17     about our real estate structure and more



     18     importantly what we don't do.  I'll just turn to



     19     page 11.  Sorry about that.



     20          John mentioned we're a triple net lease REIT.



     21     What does that mean?  That means we own the real



     22     estate.  We lease it back to great operators like



     23     Caesars, as John mentioned.  You can see on this



     24     page, our weighted average lease term is 43.4



     25     years.  That means we own this real estate for
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      1     decades, the real estate that we've partnered with



      2     the great partners that John mentioned.



      3          So the tenant, as it says on the page, the



      4     tenant owns all the operations, benefits from all



      5     the upside.  They put in the capital.  They get a



      6     return on that capital, and they get all the



      7     economic upside.  Our leases are fixed for roughly



      8     43 years.  We collect rent on the asset.



      9          As it says on the page, we have no operating



     10     expenses, no property insurance, no property taxes.



     11     That is borne by Caesars, but they also are the



     12     beneficiary of the phenomenal assets that they run



     13     and operate on a daily basis.



     14          Just turning to REITs overall, there are



     15     roughly 200 REITs across the United States, owns



     16     close to 550,000 assets across the United States.



     17     Drilling into Indiana, there are four REITs that



     18     are headquartered in Indiana, a couple here in



     19     Indianapolis, being Kite and Simon.  A myriad of



     20     REITs own assets across the state, 13,000



     21     properties are owned by REITs across the state of



     22     Indiana, about $40 billion in value, in real estate



     23     value.  This spans again the triple net peers that



     24     we operate with; Agree, EPR, National Retail



     25     Properties, as you can see on the page, mall REITs,
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      1     retail REITs, manufactured housing, and the list



      2     goes on and on, single family housing, storage,



      3     data centers, towers, lots of REITs across the US



      4     and across Indianapolis.



      5          Thirteen just goes into a little bit of some



      6     of the assets owned around us in the greater



      7     Indianapolis area.  Won't spend a lot of time.  I'm



      8     sure some of you frequent some of these retail



      9     centers and driven by some of these industrial



     10     centers, but a lot of real estate is owned by REITs



     11     in the greater vicinity in the area we are



     12     currently in today.



     13          Page 14 highlights some of the tracks that are



     14     owned by REITs.  It is part of VICI's experience of



     15     portfolio today that John touched on.  We have five



     16     racetracks with four different operating partners.



     17     You can see that's MGM, JACKs, Caesars, and



     18     Century.  At the bottom of the page, you can see



     19     there are 15 racetracks owned by REITs across



     20     America with two different REITs themselves, GOPI



     21     and smattered across seven different operators,



     22     including Bally, Penn, and Boyd in addition to the



     23     few that we are partnered, fortunate to be



     24     partnered with today.



     25          Just to drill into our existing racetrack
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      1     ownership today, we have a track in New York,



      2     Empire City, MGM Northfield Park over in Ohio,



      3     Harrah's Philadelphia in Pennsylvania, JACK Thistle



      4     Down also in Ohio, and then Mountaineer Casino and



      5     Racetrack in West Virginia.



      6          Just to reiterate, we are a passive landlord.



      7     We're restricted from operating these assets.  We



      8     benefit on a daily basis from the great operators



      9     that we're fortunate to be partnered with that run



     10     these and maintain these facilities on a daily



     11     basis.



     12          Just to touch on maintaining the facilities,



     13     you can see the continuous and ongoing capital



     14     investment that goes into the assets that we own



     15     today.  Across the five assets, if you total up the



     16     numbers on the page, over 90 million in capital has



     17     been spent recently on these assets.  Why is that?



     18     Because the operators benefit from all the



     19     operating upside to reinvesting the capital to



     20     continue to improve the asset; JACK Thistle Downs,



     21     $36 million in capital;  MGM Northfield Park almost



     22     33 million; Empire City, 23 million; Harrah's



     23     Philadelphia, about 650,000; Mountaineer, almost



     24     500,000 improving that facility on a daily basis.



     25          On that, I will turn it over to Samantha.
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      1          SAMANTHA GALLAGHER:  Thank you, David, and



      2     thank you, Commissioners.



      3          I would now like to turn your attention to a



      4     history and high level summary of the terms of the



      5     put-call agreement pursuant to when VICI hopes to



      6     acquire the properties subject, of course, to the



      7     approval of the Indiana Horse Racing Commission and



      8     the Indiana Gaming Commission.



      9          As you may know in connection with the



     10     acquisition of Caesars by Eldorado, VICI paid



     11     Caesars approximately $3.2 billion, and among other



     12     things the parties entered into a put-call



     13     agreement with respect to these two properties.



     14     The put-call agreement was specifically negotiated



     15     between VICI and Caesars as a way of compensating



     16     VICI for one of the many items of value that VICI



     17     provided to Caesars in order to facilitate that



     18     transaction.  Pursuant to the put-call agreement,



     19     VICI is entitled to buy, and Caesars is entitled to



     20     sell the land and real estate assets associated



     21     with these properties.  Consummation on the



     22     acquisition is subject to certain conditions,



     23     including the requirement to obtain the approval of



     24     the Indiana Horse Racing Commission and the Indiana



     25     Gaming Commission.
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      1          As you will note on slide 18, some of the key



      2     economic terms of the agreement are summarized.  I



      3     would just like to call your attention to the



      4     structure.  If we are able to acquire the



      5     properties, they would be leased pursuant to our



      6     existing regional lease between VICI, as passive



      7     landlord, and Caesars, as the operating tenant.



      8          The existing regional lease is a triple net



      9     lease.  As mentioned by my colleagues, VICI has no



     10     operational control over any of the properties



     11     subject to the lease.  With respect to the term of



     12     the lease, the put-call agreement began on



     13     January 1, 2022, and it ends on December 31, 2024.



     14     And it would be our intention to call the



     15     properties within that period.



     16          I'll now turn it over to my colleague Elena



     17     Keil.



     18          ELENA KEIL:  Thank you, Samantha.  Thank you,



     19     Commissioners.  As Samantha mentioned, it is our



     20     hope and anticipation to exercise our right under



     21     the call option to purchase the real property



     22     associated with this fine establishment, as well as



     23     Harrah's to the north before the end of the term.



     24          As you know, we are subject to the authority



     25     of the Commission here, as well as the Gaming
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      1     Commission.  We acknowledge there are steps that



      2     need to be taken in order to receive the approval



      3     to move forward.  As Sebastian mentioned at the top



      4     of our presentation, we don't have any formal



      5     motion for you today.  We don't have a formal



      6     request, except to suggest that we are prepared



      7     pursuant to any open requests that you have with



      8     respect to diligence on VICI, as well as its



      9     subsidiaries, Caesars, and the transaction.  As you



     10     know we are currently licensed by the Indiana



     11     Gaming Commission so we are well prepared to



     12     respond to your requests.



     13          A little bit about transaction should approval



     14     be granted, VICI would move to purchase the real



     15     property and related assets here.  Simultaneously



     16     with the closing of the acquisition, VICI will



     17     lease back those assets to the subsidiaries of



     18     Caesars that currently operate the property.  At



     19     the risk of reiterating what my colleagues have



     20     already said, VICI does not operate the properties.



     21     We do not intend to operate these properties for



     22     numerous reasons that we will be happy to get into.



     23     There will be no change to the licensing either



     24     racing or gaming.  There will be no changes to the



     25     operations should the transactions be approved.
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      1          At this point, we're happy to answer any



      2     questions the Commission may have, and we look



      3     forward to working with you and Commission Staff to



      4     achieve approval here.  Thank you.



      5          CHAIRMAN BORST:  Thank you, very concise and



      6     succinct.  Do you want a dumb question?  What does



      7     VICI stand for?  It's got to mean something.



      8          ELENA KEIL:  It's a reference to Veni, vidi,



      9     vici, I came, I saw, I conquered, the Latin phrase



     10     uttered by Julius Caesar as he proceeded with his



     11     various wars, I'm told.



     12          CHAIRMAN BORST:  I knew it had to be



     13     something.



     14          ELENA KEIL:  We're pleased we selected that



     15     one.



     16          CHAIRMAN BORST:  Any questions, Commission



     17     members, at this point?  There will be chances



     18     later for more interaction if needed.  Bill.



     19          COMMISSIONER MCCARTY:  I want to say that I



     20     anticipate there will be a considerable number of



     21     questions that need to be answered.  Don't want to



     22     step into territory that's confidential or yet to



     23     be determined, but please anticipate there will be



     24     a number of questions.



     25          ELENA KEIL:  Thank you.  We absolutely
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      1     anticipate the questions, including documentary



      2     discovery and responses to applications, etc.  As



      3     John mentioned, we are a small company so you are



      4     speaking to the person that will be responsive to



      5     you.  I look forward to it.  We are well



      6     experienced in these questions, and we look forward



      7     to satisfying your requests.



      8          COMMISSIONER LEVENGOOD:  Under the



      9     confidentiality, will we actually get a chance to



     10     look at the lease?



     11          ELENA KEIL:  Yes.



     12          CHAIRMAN BORST:  Mine's the easiest of all the



     13     questions.  Although I did have one that I marked



     14     in here.  How long have you had the tracks that



     15     you're involved in, the five tracks?  How long?



     16          ELENA KEIL:  It's been various years.  The



     17     ones that are currently operated by Caesars, as



     18     John mentioned, the Eastern band of Cherokee



     19     Indians, we've had since 2017.  We also acquired



     20     the track operated by MGM recently in 2022.



     21          CHAIRMAN BORST:  What's the one you've had



     22     longest?



     23          ELENA KEIL:  The one that's operated by



     24     Caesars.  We acquired all of them at the same time.



     25          CHAIRMAN BORST:  I think there's a couple
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      1     people in the audience who probably wanted to say



      2     something.  Dwayne, did you want to say something?



      3          ELENA KEIL:  I was very pleased to see the



      4     podium.  Thank you, Commissioners.



      5          CHAIRMAN BORST:  Anybody from the public?  No.



      6          MR. YOUNG:  May I?



      7          CHAIRMAN BORST:  Yes.  Sure.



      8          MR. YOUNG:  Good morning, Commission members,



      9     staff.  My name is Roger Young.  I am the attorney



     10     for the Indiana Standardbred Association.  And in



     11     as much as we're just starting out this process,



     12     it's really not appropriate or possible to comment



     13     on the merits.  It's not possible to comment on the



     14     merits of the proposal because those merits have



     15     not been disclosed, but there are some preliminary



     16     matters I want the Commission to keep in mind as



     17     they begin the process.



     18          First, I heard a number of times in VICI's



     19     presentation about they're exercising their rights.



     20     I think it needs to be made clear there is no right



     21     currently in existence for them to do what they're



     22     asking to do.  That right is conditional.  And it's



     23     conditioned on the Commission's approval of a



     24     request to amend and modify the July 2020 order



     25     approving transfer of the permits.  That's
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      1     basically the table I want to set for the



      2     Commission at this point in time.



      3          If we look at the Final Order that was issued



      4     July 20, 2022, we would go to the findings, which



      5     are on page 30.  And I'm not going to discuss the



      6     findings because the order sets those out.



      7          And I want to direct the Commission's



      8     attention and staff and counsel to page 45,



      9     paragraph 19 of the order.  I will read a bit of



     10     it.  "ERI acknowledges and understands that the



     11     Commission takes no position in this proceeding as



     12     to whether a REIT operation would be appropriate



     13     and/or permitted at one of the Indiana racetracks



     14     or OTB facilities.  To date, neither VICI nor any



     15     other REIT has been licensed or permitted by this



     16     Commission, and there is no expectation or



     17     guarantee that this will be done in the future, if



     18     an appropriate request was made to the Commission.



     19     This Commission is not aware of any other domestic



     20     racetrack that has successfully operated for a



     21     significant period of time under a REIT structure



     22     and has serious concerns about whether such a



     23     structure would be in the best interests of Indiana



     24     horse racing or would promote Indiana's objective



     25     to operate with the highest standards and greatest
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      1     level of integrity, and to continue to increase



      2     industry improvement and growth."



      3          That was the Final Order issued three years



      4     ago.  It would seem to me that that sets the bar



      5     very high for the Commission to approve the request



      6     that's going to be submitted.



      7          It's not as if VICI were starting out level.



      8     They're starting out in a hole.  They, in my



      9     opinion, must submit to you substantial evidence to



     10     overcome the presumption and the finding that you



     11     made three years ago.  That's a hole.  Now, I'm not



     12     saying it can't happen because we don't know what



     13     their evidence is.  I'm going to reserve any



     14     specific comment on my opinion as further evidence



     15     that may be submitted is sufficient until we have



     16     an opportunity to look at the evidence.  You can't



     17     make a decision until you see what VICI is going to



     18     bring to you.



     19          The point I want to make is that the current



     20     landscape of this matter sets the bar very, very



     21     high for you to make a finding that it would now be



     22     in the best interest of Indiana horse racing to



     23     approve transfer of this property, these properties



     24     into a REIT.  Thank you for your time and



     25     consideration.
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      1          CHAIRMAN BORST:  Thank you.  And, obviously,



      2     we will do our due diligence.  Don't worry.



      3     Anybody else?  Brian, you want to come to the



      4     microphone here.



      5          BRIAN ELMORE:  I want to make sure everybody



      6     can hear what I got to say.



      7          CHAIRMAN BORST:  You might identify yourself



      8     for the reporter, although I think she knows who



      9     you are.



     10          BRIAN ELMORE:  Brian Elmore, executive



     11     director of the Indiana HBPA.  Here with me today



     12     is president of the HBPA Joe Davis; first



     13     vice-president of the HBPA, Katy Duran, our



     14     attorney of Taft Stettinius, Jeffrey Stemerick.



     15     I'm here on behalf of a unanimous decision of our



     16     HBPA board and representing our 1740 members.



     17          And, Mr. Chairman, I would like to know what



     18     your pleasure is because I wasn't really sure of



     19     the proceedings today.  And I'm not sure that my



     20     presentation might not be longer than VICI's, but



     21     I'm here to let you know that the Indiana HBPA is



     22     opposed to any REIT coming in here and operating



     23     these racetracks.  So I can give you my full spiel,



     24     or I can save it all, and I'll have my homework



     25     done for another day.







�



                                                           24



      1          CHAIRMAN BORST:  I think have your homework



      2     done for another day, please.



      3          BRIAN ELMORE:  I just want you to know we're



      4     opposed.



      5          CHAIRMAN BORST:  You'll have your day.  There



      6     will be hearings.  Nothing is going to happen



      7     without everybody's input.



      8          BRIAN ELMORE:  Thank you for allowing me to



      9     speak.



     10          CHAIRMAN BORST:  We were saved by that one.



     11     That could have been all day.



     12          TONY RENZ:  Good morning, Chairman and



     13     Commissioners.  Tony Renz, executive director for



     14     the Indiana Standardbred Association.  I, like



     15     Brian, probably had about half of what Brian had,



     16     but I will retain mine until another day.  But I



     17     did want to come up and represent the Indiana



     18     Standardbred Association that unanimously all of



     19     our members are opposed to any REIT coming into



     20     Indiana equine whatsoever.  We will continue to do



     21     our due diligence in reaching out to other states,



     22     which I have already, and talking with those



     23     horsemen and finding out what their experiences



     24     are.  But, again, like I said, to save time, we'll



     25     retain that until another day.  Thank you.
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      1          CHAIRMAN BORST:  Thank you.  Okay.  Anybody



      2     else quickly?  Dwayne.



      3          DWAYNE RHULE:  Dwayne Rhule, chairman of the



      4     Standardbred Advisory Board.  I talked to my



      5     members about what I'd cover today, but I'm going



      6     to beg off until the appropriate time.  I just want



      7     to say that there are a lot of matters that deal



      8     with this that I hope will be covered properly



      9     because I go back a long way in the business.



     10     Okay.  So I've been there since day one when we



     11     tried to get slots.  Okay.  So I will reserve my



     12     time at the proper time.



     13          CHAIRMAN BORST:  Okay.  Appreciate that.



     14     Thank you all for coming out here and giving the



     15     presentation.  It was very well done.  And we'll,



     16     obviously, be in touch sometime.  Don't know when,



     17     but it's not high on the radar right now.



     18          Moving on on the agenda, number two is



     19     consideration of settlement agreement between



     20     Indiana Horse Racing Commission Staff and Thomas



     21     "Tom" Amoss.  Dale, are you going to take that one?



     22          MR. PENNYCUFF:  Yes.  Commissioners, you have



     23     in your packet the settlement agreement that was



     24     fully executed April 2023 between Commission staff



     25     and Tom Amoss.  Mr. Amoss had a racehorse test
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      1     positive for a prohibited substance in post-race



      2     testing.  The positive result was confirmed by a



      3     split-sample testing.  Mr. Amoss has agreed to



      4     penalties and conditions listed in paragraph four



      5     of the settlement agreement, which include a $5,000



      6     fine, 15-day suspension with another 45 days



      7     deferred per the terms of the agreement.



      8          At this time, Commission Staff respectfully



      9     requests approval of the settlement agreement



     10     between Commission Staff and Mr. Amoss.



     11          CHAIRMAN BORST:  Any questions?  Motion,



     12     second.



     13          COMMISSIONER MCCARTY:  I move for approval of



     14     the settlement agreement between the racing



     15     commission and Mr. Amoss.



     16          COMMISSIONER ESTES:  Second.



     17          CHAIRMAN BORST:  Been moved and seconded.  All



     18     those in favor say "aye."



     19          THE COMMISSION:  Aye.



     20          CHAIRMAN BORST:  Opposed?



     21          (No response.)



     22          CHAIRMAN BORST:  The "ayes" have it.  He's on



     23     me on roll call, and we're all here.



     24          Next on the agenda is consideration of the



     25     Administrative Law Judge's Recommended Order in the
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      1     matter of Dr. Cynthia Loomis versus IHRC Staff.



      2     Matt, you going to take that?



      3          MR. EGGIMAN:  I'll take that one, yes.



      4          CHAIRMAN BORST:  And if you want to kind of



      5     comment on three and four together, you're more



      6     than welcome to.  They're semi related.



      7          MR. EGGIMAN:  So this is in reference to



      8     Administrative Cause No. HRC2211-002419 Recommended



      9     Order from Administrative Law Judge Michael Buker,



     10     who I believe is here, by the way, so he would be



     11     able to answer any questions if you had any.



     12          Commission Staff will be represented by me and



     13     has been.  Mr. Rothenberg here will act as your



     14     counsel in this one.  In my scan of the room, I see



     15     neither Dr. Loomis nor her counsel here today.



     16          ALJ Buker's Recommended Order suspended



     17     Dr.Loomis for a period of 60 days.  She has been



     18     credited for time previously served.  She was also



     19     fined $5,000.  She was, pursuant to statute, given



     20     15 calendar days from receiving the Recommended



     21     Order to file written exceptions with the



     22     Commission.  She did not file written exceptions.



     23          So pursuant to statute, since Dr. Loomis did



     24     not file any exceptions, the Commission shall



     25     affirm ALJ Buker's Proposed Findings of Fact and
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      1     Conclusions of Law and Non-Final Order.  So at this



      2     time relating to this particular matter, Commission



      3     Staff is respectfully requesting that the



      4     Commission affirm ALJ Buker's Recommended Order



      5     from Administrative Cause No. HRC2211-002419.



      6          CHAIRMAN BORST:  Any Commission questions at



      7     all?  Seeing none, we will accept a motion and a



      8     second.



      9          COMMISSIONER PILLOW:  So moved.



     10          COMMISSIONER ESTES:  Seconded.



     11          CHAIRMAN BORST:  Moved and seconded.  All



     12     those in favor say "aye."



     13          THE COMMISSION:  Aye.



     14          CHAIRMAN BORST:  Opposed?



     15          (No response.)



     16          CHAIRMAN BORST:  The "ayes" have it.  Now, the



     17     next one is the consideration of the Administrative



     18     Law Judge's Order dismissing the matter of Dr.



     19     Cynthia Loomis versus IHRC staff, Administrative



     20     Cause No. 000115 at the end of it.



     21          MR. EGGIMAN:  Again, this one was heard in



     22     front of Judge Buker as well so he can answer any



     23     questions.  Again, Mr. Rothenberg will serve as



     24     your counsel.  I was representing Commission Staff.



     25     Again, Dr. Loomis nor her counsel are present
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      1     today.  This will be approving the dismissal of the



      2     Cause No. 2301-000115.  Again, no written



      3     exceptions were filed so Commission Staff



      4     respectfully requests that the Commission affirm



      5     ALJ Buker's Recommended Order in this matter.



      6          CHAIRMAN BORST:  Any Commission members,



      7     questions?  Seeing none, how about a motion?



      8          COMMISSIONER ESTES:  Move approval.



      9          COMMISSIONER PILLOW:  I will second.



     10          CHAIRMAN BORST:  Been moved and seconded to



     11     approve the Administrative Law Judge's Order.  All



     12     those in favor say "aye."



     13          THE COMMISSION:  Aye.



     14          CHAIRMAN BORST:  Opposed?



     15          (No response.)



     16          CHAIRMAN BORST:  The "ayes" have it.



     17          COMMISSIONER LEVENGOOD:  Judge Buker, put your



     18     hand up again.



     19          CHAIRMAN BORST:  Thank you for being here.



     20          Next on our agenda is ratification of



     21     Executive Director's interim approval of



     22     PointsBet's ADW Racing Application and Website.



     23          MR. PENNYCUFF:  Commissioners, as you are



     24     aware, Premier Turf Club was acquired by PointsBet



     25     in April 2021.  At the end of March 2023, PointsBet
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      1     sent an email stating their intent to move racing



      2     operations under a PointsBet Racing brand.  On



      3     May 1, 2023, PointsBet submitted a request to the



      4     Oregon Racing Commission to update PointsBet's



      5     Operating Plan to include PointsBet.com, which was



      6     developed in conjunction with Xpressbet and is



      7     based on Xpressbet's 1st Bet product.  The new site



      8     will be both available on the internet and through



      9     an IOS app.  The Oregon Racing Commission is the



     10     organization that licenses all the ADW hubs and has



     11     a yearly audit schedule for all hub licensees and



     12     keeps track of the performance and status.  The



     13     Oregon Racing Commission approved the request by



     14     PointsBet.



     15          Although not a white label, PointsBet's



     16     request is similar to Churchill Downs Technology



     17     Initiatives Company TwinSpires to add DK Horse or



     18     to NYRA Bets request to Caesars RaceBook or TVG's



     19     request to add FanDuel to their SPMO license, all



     20     of which the Commission has approved.



     21          Because the additions represent a material



     22     change to PointsBet's SPMO license application, it



     23     required Commission approval.  Based on the



     24     delegation of authority to approve race matters



     25     prior to the next Commission meeting, with review
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      1     by the Commission at the meeting, given to the



      2     Executive Director or March 21, 2023, Commission



      3     meeting, Executive Director Deena Pitman gave



      4     PointsBet interim approval on June 8, 2023, due to



      5     their planned launch date occurring before this



      6     meeting.  Commission Staff respectfully requests



      7     the Commission affirm the interim approval of



      8     PointsBet's request.



      9          CHAIRMAN BORST:  Any Commission questions on



     10     the ADW application?  Seeing none, how about a



     11     motion?



     12          COMMISSIONER ESTES:  So moved.



     13          COMMISSIONER MCCARTY:  Second.



     14          CHAIRMAN BORST:  It's like pulling teeth here.



     15     The faster we make a motion, the faster we're done.



     16     It's been moved and seconded that we approve it.



     17     All those in favor say "aye."



     18          THE COMMISSION:  Aye.



     19          CHAIRMAN BORST:  Opposed?



     20          (No response.)



     21          CHAIRMAN BORST:  The "ayes" have it.



     22          Next is ratification of Executive Director's



     23     approval of Horseshoe Indianapolis Additional



     24     Capital Substitution Request.  It's one of my



     25     favorite subjects, drones and gators.  The drone
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      1     part is.  I don't know about the gators.



      2          COMMISSIONER LEVENGOOD:  I like the gators.



      3          CHAIRMAN BORST:  You like the gators.  I like



      4     the drones.  You have our attention here.



      5          ERIC HALSTROM:  I like the drones too.



      6     Chairman Borst, Members of the Commission, this was



      7     just in March we had the full substitution list.



      8     And we're still, we're not confident in the top end



      9     drone that we had listed there.  The camera didn't



     10     come back quite the way we were hoping.  The zoom



     11     wasn't exactly as good as what we've got in some of



     12     the current stuff.  Subsequent to that, we did come



     13     up with the need for a gator for Michelle Delasse



     14     and the investigators to get around the facility.



     15     A lot is time related and safety related as well.



     16     So this is our request to use -- we'll keep looking



     17     for that top end drone we would like to get.  We



     18     will probably see you next March with that, but for



     19     now we would appreciate the chance to replace that



     20     with a gator.



     21          CHAIRMAN BORST:  Okay.  Any questions?



     22          COMMISSIONER LEVENGOOD:  So moved.



     23          COMMISSIONER ESTES:  Second.



     24          CHAIRMAN BORST:  Now we're talking.  See



     25     drones and gators, you get fast response.  Since no
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      1     questions, all those in favor say "aye."



      2          THE COMMISSION:  Aye.



      3          CHAIRMAN BORST:  Opposed?



      4          (No response.)



      5          CHAIRMAN BORST:  The "ayes" have it.



      6          Next --



      7          COMMISSIONER LEVENGOOD:  Can I jump in.  At



      8     the river races in Madison, they have an



      9     outstanding drone.  So I would just tell you to



     10     pick up the phone and give them a call.  It's doing



     11     what you're doing in that they pre-program it.  It



     12     may or may not do you any good.  Worth a call.



     13     Fair?



     14          ERIC HALSTROM:  Great.  Thanks.



     15          CHAIRMAN BORST:  Moving on to the next item on



     16     the agenda, we're getting a little more money to



     17     spend here.  This is a ratification of the



     18     Executive Director's approval of Hoosier Park



     19     additional funding request for apron upgrade.



     20     Who's going to give that?  Rick, are you going to



     21     give that?



     22          MR. ROTHENBERG:  Mr. Chairman, I believe Rick



     23     will talk to both seven and eight.



     24          RICK MOORE:  Mr. Chairman, Members of the



     25     Commission, Staff, Rick Moore, vice president,
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      1     general manager of racing at Harrah's Hoosier Park.



      2     Thank you for allowing me to appear here today.  I



      3     have asked Tony Renz to join me.  While this is



      4     Hoosier Park additional funding, this is actually a



      5     joint venture and a joint request from Harrah's



      6     Hoosier Park and the Indiana Standardbred



      7     Association.  I will make a couple comments, if you



      8     will allow Tony to follow up with a couple comments



      9     of his own.



     10          The Commission was kind enough back in



     11     December to approve a hundred thousand dollars for



     12     our apron upgrade.  When we submitted that, we



     13     weren't exactly sure what that would entail.  We



     14     were going to do some brainstorming.  We did.  Tony



     15     and I were just kind of sitting around one evening,



     16     kind of, you know, what can we do to the apron,



     17     what can we do to give it some pop.  Tony suggested



     18     why don't we just for starters reach out to right



     19     Vive Landscaping, who actually did our Winner's



     20     Circle many years ago now to see if they could give



     21     us an idea.  We did that.  We met with Ryan Coyle



     22     from Vive Landscaping and kind of gave them our



     23     thoughts.  Ryan came back with a spectacular



     24     package that Tony presented to John DeLong, ISA



     25     president, and their board and myself to our folks
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      1     at Harrah's Hoosier Park.  Everyone was really



      2     excited about what was proposed.  We did value



      3     engineer down a little bit, but the proposal we got



      4     you can imagine, it was all encompassing.



      5          We're excited.  We're going to transform the



      6     apron, at least a big part of it, into a park with



      7     pergolas and chairs and green space.  I'll let Tony



      8     give any other comments he has.



      9          TONY RENZ:  Thank you again for allowing me to



     10     speak.  Yeah, so this was a real exciting project.



     11     As Rick mentioned, we started with a hundred



     12     thousand.  We presented it to the ISA board.  Rick



     13     presented it to Hoosier Park.  And everyone got



     14     excited.  Originally it was going to be a two,



     15     three phase.  One of the ISA directors says, well,



     16     why don't we do this all at one time instead of



     17     dragging this out over multiple years.



     18          That's where Rick and I went back and



     19     requested more money from the executive director.



     20     That's kind of how we end up here today.



     21          I'm very excited about this.  I think this is



     22     going to bring some energy back to Hoosier Park.



     23     When you come out to the races, sometimes lately it



     24     just feels like it's a little dead, and we need



     25     something to pop that energy back up.  I think
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      1     that's what this is going to do.  It's going offer



      2     areas for families to come out.  Currently if you



      3     bring your young kids out, they're running down the



      4     asphalt.  They're falling.



      5          This is going to be a grassy area.  The grass



      6     is fake.  We've been guaranteed.  It's got a



      7     lifetime warranty.  It comes with a no heat



      8     resistance.  So it's not going to be grass like if



      9     you go out to Las Vegas and the pools and that



     10     stuff.  On that grass it gets real hot.



     11          This is going to be a fun atmosphere.  And,



     12     you know, I think this is almost a living project.



     13     Once we get it going, we'll figure out where it



     14     goes from there.  Maybe we make it bigger.  Maybe



     15     we section it off.  We do want to treat this as a



     16     very big deal because it is a very big deal.  We



     17     want to do a campaign with this.  We want to have a



     18     ribbon cutting.  We want the Commissioners there.



     19     We want the executive staff there.  This is as big



     20     to me as the opening of the renovation of the



     21     casino.  That's how we want to treat this.  Thank



     22     you.



     23          RICK MOORE:  We'll also be giving it a name.



     24     We'll have a little contest on that, but we will be



     25     giving it a name also.
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      1          CHAIRMAN BORST:  Maybe you could use it for



      2     fundraising.  Have somebody give a hundred grand.



      3     You can have your name on it.  Moral of the story



      4     don't let you guys together in the evening, I



      5     guess.  It goes crazy.



      6          TONY RENZ:  Any questions?



      7          COMMISSIONER MCCARTY:  Yeah, what's the



      8     timetable for this?



      9          RICK MOORE:  Great question, Commissioner



     10     McCarty.  We are hopeful to get started soon.  We



     11     would look to have this completed by August 11th,



     12     which is our Dan Patch date.  On the fast track so



     13     that's our hope.  I mean, that's probably best case



     14     scenario, but that is our timeline.



     15          COMMISSIONER PILLOW:  That's my birthday,



     16     Rick, so if you want to name it after me, it's



     17     okay.



     18          COMMISSIONER ESTES:  You better get your



     19     checkbook out.



     20          RICK MOORE:  Pillow Park.  Great choice.



     21          CHAIRMAN BORST:  He will send you his check



     22     soon I'm sure.  Okay.  It does sound good.



     23          COMMISSIONER LEVENGOOD:  Do you need action



     24     from us?



     25          CHAIRMAN BORST:  Yes.
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      1          COMMISSIONER MCCARTY:  If I understand it,



      2     total cost is 325.



      3          RICK MOORE:  Full disclosure, there is some



      4     electrical work that's going to be needed to be



      5     done to the tune of $47,000.  The total price will



      6     be $372,000.



      7          COMMISSIONER LEVENGOOD:  Design and everything



      8     in?



      9          RICK MOORE:  Yes, everything, taxes and



     10     everything.



     11          CHAIRMAN BORST:  Any further questions?  It



     12     sounds great.  Sounds like it should be a fun place



     13     to be.  No other questions, how about a motion?



     14          COMMISSIONER LEVENGOOD:  So moved.



     15          COMMISSIONER PILLOW:  Second.



     16          CHAIRMAN BORST:  Moved and seconded.  All



     17     those in favor say "aye".



     18          THE COMMISSION:  Aye.



     19          CHAIRMAN BORST:  Opposed?



     20          (No response.)



     21          CHAIRMAN BORST:  The "ayes" have it.



     22          Next on the agenda is consideration and



     23     approval for purchase from the RCFAC funds to



     24     update Harrah's Hoosier Park AV broadcast product



     25     switcher for on-air simulcast shows and
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      1     productions.  I read through it.  I got a lot of



      2     technical stuff, but it's another thousand more



      3     than the last one so we keep going up here.



      4          RICK MOORE:  The first question I always get



      5     is what is a switcher?  Well, today I've brought



      6     our AV director, Ryan Clendenen, and the principals



      7     behind Force Technology.  When I start stumbling on



      8     thin ice, I'm going to ask him to come to my



      9     rescue.  But I can tell you that a switcher, if you



     10     look at behind the scenes of an NFL game or local



     11     news production, and you see the person at the



     12     control board, and that switcher goes up and down



     13     and the buttons they're pushing.  It controls



     14     everything, every part of our simulcast show, every



     15     facet of it.  If that fails, if that switcher



     16     fails, we are dead in the water.



     17          Our current switcher is about, I don't know,



     18     10, 12 years old in terms of technology.  I mean,



     19     it's ancient.  There's no software or hardware



     20     support behind it.



     21          We met with the horsemen.  And they agreed



     22     that this is another pretty much joint ask because



     23     we're all in this together.  We all benefit from



     24     the switcher, what the switcher does and our great



     25     AV crew headed by Ryan Clendenen.  That goes out to
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      1     over 500 outlets, down to Australia.  This is an



      2     important piece of equipment.  Like I said, we got



      3     the principals from Force Technology.  If you've



      4     got any questions, I'm sure that those gentlemen



      5     can do a lot better job than me of answering those.



      6          CHAIRMAN BORST:  Are there any questions?



      7          COMMISSIONER LEVENGOOD:  I know way too much



      8     about this, but the biggest question is, is all of



      9     your older cameras and all the ancillary equipment



     10     that you're not updating compatible with that new



     11     switcher?



     12          RICK MOORE:  I'll ask Ryan to come up and talk



     13     about the cameras or the Force Technology.  We have



     14     state-of-the-art cameras.  We purchased new cameras



     15     just a couple of years ago.



     16          COMMISSIONER LEVENGOOD:  So the answer is the



     17     old stuff works with the new stuff, and you won't



     18     be back two weeks from now asking for costs for



     19     that.



     20          RYAN CLENDENEN:  Absolutely correct.



     21          COMMISSIONER LEVENGOOD:  Did you hear that?



     22     Absolutely correct.



     23          RICK MOORE:  He said absolutely correct.  I'm



     24     glad he said it.



     25          CHAIRMAN BORST:  We rode the elevator with
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      1     those guys, and now we know what they're doing.



      2     They looked pretty smart in the elevator so I guess



      3     they are very smart.



      4          RICK MOORE:  These are very smart guys.



      5     They've rescued us a couple tines when we were in



      6     deep water.



      7          CHAIRMAN BORST:  Any other questions for Rick?



      8     How about a motion?



      9          COMMISSIONER MCCARTY:  Move to approve.



     10          COMMISSIONER ESTES:  Second.



     11          CHAIRMAN BORST:  Been moved and seconded to



     12     approve.  All those in favor say "aye."



     13          THE COMMISSION:  Aye.



     14          CHAIRMAN BORST:  Opposed?



     15          (No response.)



     16          CHAIRMAN BORST:  The "ayes" have it.



     17          RICK MOORE:  Thank you very much.  Much



     18     appreciated.



     19          CHAIRMAN BORST:  Next on the agenda is the



     20     review of the Commission rulings.  There's no need



     21     for any votes or anything.  If anybody has any



     22     questions, we have a few more rulings this time



     23     than we did last time because we're in the season.



     24          EXECUTIVE DIRECTOR PITMAN:  Actually, the



     25     number of rulings we have this time are almost
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      1     identical to this time last year.



      2          CHAIRMAN BORST:  I was thinking of the last



      3     meeting because we weren't in the season.



      4          EXECUTIVE DIRECTOR PITMAN:  Just so you know,



      5     we're kind of on track here.



      6          CHAIRMAN BORST:  No questions on that.  Next



      7     on the agenda is HISA/HIWU Voluntary Agreement



      8     status update with a report from the Commission



      9     Equine Medical Director, Dr. Kerry Peterson,



     10     regarding the implementation of the anti-doping



     11     program.  HISA, if you remember, is the Horse



     12     Integrity Safety Act, and the HIWU is the -- I



     13     forget what that stands for.  But anyway, Matt, do



     14     you want to say a few words?



     15          MR. EGGIMAN:  I do want to set the stage and



     16     then Dr. Peterson can come in.  A couple things



     17     about the Voluntary Agreement.  This current



     18     agreement that you have in your booklets involves,



     19     in addition to the racetrack safety agreement from



     20     last year, which is identical for this year, it



     21     involves the new medication and anti-doping program



     22     that HISA has implemented through an entity called



     23     the HIWU, the Horseracing Integrity Welfare Unit.



     24          That is who myself and Dale were negotiating



     25     with for the medication and anti-doping portion of
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      1     the agreement.  It involves collection of samples.



      2     It involves investigations of potential violations.



      3     It was, again, months of negotiations with HIWU.



      4          When we were finished with the negotiations, I



      5     do want to mention that HIWU did say how their



      6     executive director, their attorney, how great our



      7     Commission staff and the staff here at the track



      8     were in working with them to get everything up and



      9     going over the last couple many months.  So I did



     10     want to mention that.  If you have any questions on



     11     it, and if there are none, Dr. Peterson.



     12          CHAIRMAN BORST:  Any legal questions before we



     13     go to the good stuff, the veterinary stuff after



     14     that?  Well, we've tried to go along with these



     15     people best we can.  We figure the best way to go



     16     is to comply with them, but, yet, they've done a



     17     good job negotiating some things in so we're not



     18     caught later on if things change with HISA.  It's



     19     been a tough tightrope.  The legal staff has done



     20     great.  Now we'll go to the great veterinary stuff.



     21          DR. PETERSON:  Thank you, Mr. Chairman and



     22     Commissioners.  So a little bit what Matt was



     23     talking about was the Voluntary Agreement for the



     24     anti-doping medication control portion under HISA



     25     that went into effect May 22nd of 2023.  The
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      1     branch of ADMC that enforces the rules under ADMC



      2     is HIWU, the Horse Integrity Welfare Unit  It's a



      3     lot of acronyms so bear with me.  All testing under



      4     the ADMC program must be conduced by HIWU trained



      5     and certified sample collected personnel.  We were



      6     fortunate.  We had two representatives from HIWU



      7     come to the track here at the end of April and May



      8     to train all of our personnel from IHRC and



      9     Horseshoe Indianapolis personnel.



     10          To date, we have eight veterinarians that are



     11     certified by HIWU as blood collection officers, or



     12     BCOs is what they call them.  Three of those are



     13     Horseshoe regulatory veterinarians so they're able



     14     to collect samples from post works, fatalities, or



     15     any other type of blood collection.  Then we have



     16     five IHRC veterinarians that are certified as well,



     17     including myself.  So they were able to run the



     18     test barn and draw samples in the test barn.



     19          IHRC also trained four RVTs, registered



     20     veterinary technicians, as blood collection



     21     officers.  They have the same ability to sample



     22     horses as well under HIWU.  I wanted to point out,



     23     Stephanie Adams, she is our test barn supervisor



     24     here at Horseshoe Indianapolis, and she's doing a



     25     fantastic job.  She is also listed in the Voluntary
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      1     Agreement as a HIWU testing liaison.  Any testing



      2     missions that come through from HIWU, she helps



      3     facilitate that and make sure the staff is in



      4     place, and those samples are collected.  She's



      5     doing a fantastic job.



      6          IHRC also had ten sample collection personnel



      7     trained.  These are pee catchers in the test barn.



      8     We have ten this year.  We have a large number of



      9     folks that are working our test barn, which is



     10     great for the test barn to run smoothly.



     11          Horseshoe also had one HIWU-trained tagger or



     12     notifier.  He's the individual that stands down by



     13     the rail at the end of the race and will tag



     14     winners and specials.  This was important that he



     15     was certified because some things have changed in



     16     our notification process leading to the test barn.



     17     I'll go over some of the changes that have been



     18     implemented, and then we'll get into some metrics



     19     to date.



     20          So that tagger notifier's responsibility is to



     21     notify the representative of all selected horses on



     22     the track that go to the test barn, so any winners,



     23     any specials, or any claims.  The difference in



     24     what he did before is that he has to give each hot



     25     walker or the individual that will be taking the
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      1     horse to the test barn this card.  It is called



      2     Notice of Selection.  It's in Spanish and English.



      3          We noticed the first week they all read it on



      4     the way to the test barn.  It basically tells them



      5     what their responsibilities are in being the



      6     responsible party of that horse in the test barn.



      7     They have to sign the iPad that they're the one



      8     that will be witnessing the sample collection and



      9     will be in the care and custody of that horse the



     10     entire time in the test barn.



     11          The notifier, the minute he hands this card to



     12     the individual, he radios down to our security



     13     personnel in the test barn and gives a time that



     14     the horse was notified.  That's different.  We



     15     didn't do that before.  It's an added step.  The



     16     security guard in the test barn will mark that time



     17     that that person was notified.  And they keep a log



     18     in the test barn.  Any person that comes into the



     19     test barn, the IDs have to be verified and the time



     20     they come in and the time they leave.  We keep that



     21     roster.  Again, that's something new this year



     22     under HIWU.



     23          In general, all test barn operations have



     24     remained the same.  And incidentally when HIWU came



     25     here, they did say -- and I'm going to brag on
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      1     us -- they said that we had the nicest test barn in



      2     North America.  They took pictures.  They were



      3     really proud of what we had to offer here as far as



      4     infrastructure and how clean our test barn was.



      5          Our protocols and procedures are the same as



      6     far as checking the urine, collecting the blood.  A



      7     few things are done.  The sealing of the tubes are



      8     different.  They provided us these sticky sheets.



      9     It looks like TGI Fridays, I know.  These go on the



     10     blood tubes, and then the white ones go on the



     11     urine containers.  So that's new.



     12          Also, the biggest change is this has gone to a



     13     paperless system.  Before we did all of our chain



     14     of custody paperwork on long forms.  We did sample



     15     shipment forms when we ship the samples.  Now, all



     16     the relevant information on race day as far as



     17     selection of horses all comes in electronically the



     18     day of the race.  Then we get this.  So this is



     19     what we get every morning.



     20          Stephanie is the testing liaison.  She makes



     21     sure that the stewards are aware of the selections.



     22     So today there are 81 horses on the race card



     23     today.  HIWU wants us to test the winners of ten



     24     races, eight winners and seven specials.  So 15



     25     horses will be coming to the test barn.  Per our
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      1     Voluntary Agreement here in Indiana, all claimed



      2     horses will continue to be sampled blood only.  And



      3     that's included on our mission statement.  Also on



      4     these mission statements if they want us to do any



      5     blood gas or TCO2 testing, that will come in



      6     through this portal, as well as out-of-competition



      7     testing.



      8          So some days we do all.  We do the test barn.



      9     We do blood gas and out-of-competition testing.  It



     10     just depends on what the computer tells us and what



     11     the horse selections are.



     12          A little bit about our first week of testing,



     13     we did have a HIWU representative here to make sure



     14     the transition was smooth.  She was here for two



     15     days.  Her name was Lorena Martinez.  She was



     16     fabulous.  We did have some hiccups with this



     17     software.  Technology is great until it doesn't



     18     work.  So that was a little bit of a struggle just



     19     getting used to all the steps.  Individuals with



     20     the horses, they sign on the tablet.  Everything is



     21     documented, time stamped.  Everything is



     22     electronic.  So you can imagine if there's a hiccup



     23     in the software.



     24          COMMISSIONER LEVENGOOD:  How's your WiFi?



     25          DR. PETERSON:  Interestingly enough, this can
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      1     run off WiFi, and then you click it to WiFi to



      2     upload and to sync all the tablets.  You can



      3     actually run it off WiFi for a period of time, but



      4     you need to sync it to make sure everything gets



      5     uploaded to HIWU.



      6          We're getting there.  Things have improved in



      7     the last couple weeks.  We have kind of implemented



      8     some of our own shortcuts and things that make



      9     using this technology easier.



     10          I have to give a huge compliment to the



     11     horsemen.  They've been very patient,



     12     accommodating, and flexible.  We're all kind of in



     13     this together.  Likewise, the test barn staff,



     14     Stephanie, the other RVTs, they have all been



     15     incredible.  This is a big undertaking, especially



     16     for those of us that were used to the old system.



     17     Things are going as well as they can be right now.



     18     As things progress, I'm sure there will be some



     19     shortcuts and easier things we can learn on this to



     20     make it a little bit better.



     21          One other thing that's changed, our shipping



     22     schedules.  I don't know if you guys are aware that



     23     HIWU is requiring all Thoroughbred samples be



     24     shipped separate of Quarter Horse samples.  We have



     25     to store them separately.  So Thoroughbred samples
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      1     in our test barn lab have to be stored in a



      2     separate refrigerator prior to shipment.  They have



      3     to be shipped in different coolers.  It doesn't



      4     seem like a big deal, but it is when we've got



      5     particular race days where we're supposed to ship



      6     every 48 hours, but depending on race days,



      7     Stephanie is oftentimes shipping every day.  It has



      8     added a little bit of some challenges in timing and



      9     shipping.



     10          One other change from our program before is



     11     that any horse that's vanned off the track for any



     12     reason, be that during training, overheating, heat



     13     exhaustion, bleeding, or an injury, anything that's



     14     vanned off the track has to be sampled.  So that's



     15     different.  Those are sampled for blood only.



     16     Fatalities, we are still sampling the blood.  They



     17     are still going to Purdue, but we are also required



     18     by HIWU to collect hair samples on those horses as



     19     well.



     20          So now I'm going to get into the testing



     21     metrics and then have you guys ask questions if you



     22     have any.



     23          COMMISSIONER LEVENGOOD:  Excuse me, before you



     24     go there, they came in and trained everybody.  It



     25     was great.
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      1          DR. PETERSON:  Yes.



      2          COMMISSIONER LEVENGOOD:  What's the process of



      3     for keeping that up to date?  Is it annually, and



      4     do they come in and train or when there's a



      5     personnel change?  It's easy to do it one time.



      6     It's the perpetual piece.  How do you envision



      7     that?



      8          DR. PETERSON:  That's a great question.  Right



      9     now they are offering online training for



     10     personnel.  Any new personnel we hire in, there's a



     11     procedure they have to go through, do online



     12     training and then pass a test or a quiz at the end



     13     to become certified.



     14          COMMISSIONER LEVENGOOD:  Do they have a card



     15     or a certificate?  How do you know somebody is



     16     stamped good to go?



     17          DR. PETERSON:  Yes, there is a virtual



     18     certificate, if you will.  And then they give us a



     19     lanyard with a badge so that the tagger/notifier on



     20     the track, he's got one.  All the veterinarians,



     21     all the test barn personnel, we're all official.



     22          COMMISSIONER LEVENGOOD:  Thank you.



     23          DR. PETERSON:  So I use these dates.  From



     24     May 22nd, which was the date of implementation,



     25     to June 17, which equates to 16 race days, HIWU
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      1     instructed us to sample 133 winners, 74 specials,



      2     and we had 21 claims.  Of those 21 claims, one was



      3     voided.  So that was the total for those 16 days.



      4     We did approximately 50 blood gas tests in that



      5     time frame and nine out-of-competition tests.



      6          Prior to ADMC coming into effect, from



      7     April 18th to May 18th, which equally was 16 race



      8     days, IHRC testing had 137 winners, 36 specials,



      9     and 14 claims, and no blood gas in that 16-day



     10     period.  Important to note that there's almost



     11     double the number of specials that we had



     12     previously under HIWU.  They like to send specials



     13     down to the test barn.



     14          One other thing I wanted to touch on was



     15     results management.  Previously when we would



     16     submit our samples, turnaround for results was



     17     within 10 to 14 days, on average about 11 to 12



     18     days.  We were told we would get samples pretty



     19     quickly the results back.  There's been some



     20     hiccups there.  We are now over three weeks from



     21     the last recorded results.



     22          I think it's an issue.  In talking with my



     23     counterparts in other states, they're having the



     24     same problems.  I don't know if it's a technology



     25     thing in getting us the results.  I don't know
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      1     where that's at, but that's been a little bit of a



      2     frustration, especially with work samples.  These



      3     horses need to get off the vet's list and need to



      4     be able to be entered.  There's kind of a delay



      5     there.  I'm hoping to get some clarity and feedback



      6     from HIWU here shortly to see where the holdup is.



      7          That's kind of the quick and dirty on HIWU



      8     right now.  If you guys have any questions, I would



      9     be happy to try to answer them.



     10          CHAIRMAN BORST:  For the Commission members,



     11     you might explain the special and how they pick the



     12     specials.



     13          DR. PETERSON:  Eric Smith is here, our senior



     14     state steward.  He would probably be a better



     15     person on how he does his selections.  But under



     16     HIWU, they give the stewards latitude to select



     17     whichever horse.  They're not telling us



     18     specifically which horse to select.



     19          Eric, do you want to tell them how you select?



     20          ERIC SMITH:  Generally, when we select --



     21          CHAIRMAN BORST:  You might want to come up



     22     front here so everybody can hear you.  I know you



     23     don't want to.



     24          ERIC SMITH:  Thank you, Mr. Chairman.



     25     Generally when we select a special, we're looking
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      1     for things out of the ordinary or a breaking



      2     pattern.  It may be we may identify a horse before



      3     a race that we want a special because it's running



      4     its first start with a new trainer or coming off a



      5     long layoff.  We may identify one after a race



      6     because it's significantly outran its odds or just



      7     a form reversal one way or the other.  There's a



      8     multitude of things we look for for different



      9     variables.



     10          But, generally, we get the information from



     11     HIWU saying they want eight winners and seven



     12     specials today.  We'll try to find the seven



     13     specials we think are most deserving of a trip to



     14     the test barn.



     15          CHAIRMAN BORST:  That's what I want to make



     16     sure because how would HIWU know who to test.



     17          ERIC SMITH:  They don't do that.



     18          CHAIRMAN BORST:  They just tell you they want



     19     a least seven, eight, whatever the number is.



     20          ERIC SMITH:  Yes.  They have the ability to



     21     instruct a special be a specific horse, but as of



     22     yet, they haven't done that.



     23          CHAIRMAN BORST:  How would they know all the



     24     tracks and the horses?



     25          COMMISSIONER LEVENGOOD:  That's a minimum
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      1     they're asking.  You can special more if you want



      2     to.



      3          ERIC SMITH:  If we want to go above the number



      4     they give us, we need permission.  We have to call



      5     them and ask them.



      6          COMMISSIONER LEVENGOOD:  Really?  It's a fixed



      7     number, no more, no less.



      8          ERIC SMITH:  Correct.



      9          CHAIRMAN BORST:  Thanks.  Any other questions



     10     for Dr. Peterson?



     11          COMMISSIONER MCCARTY:  I have some questions,



     12     and I don't know to whom it should be directed.



     13     Mine are about finances and the money of this whole



     14     agreement.



     15          CHAIRMAN BORST:  Now Kerry's going to leave.



     16          COMMISSIONER MCCARTY:  I think I'm reading



     17     that a lot of these costs are borne by the state of



     18     Indiana.  And then they can be submitted for



     19     credit.



     20          EXECUTIVE DIRECTOR PITMAN:  Yes.



     21          COMMISSIONER MCCARTY:  A lot of the upfront



     22     expenditure here is us.



     23          EXECUTIVE DIRECTOR PITMAN:  Yes.



     24          COMMISSIONER MCCARTY:  Then it's credited on



     25     the next year's assessment.
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      1          EXECUTIVE DIRECTOR PITMAN:  Correct.



      2          COMMISSIONER MCCARTY:  Which means we, once



      3     again, are upfront financing HISA.



      4          EXECUTIVE DIRECTOR PITMAN:  Right.



      5          COMMISSIONER MCCARTY:  We're paying ahead of



      6     time and hoping we get credit for that.



      7          EXECUTIVE DIRECTOR PITMAN:  Right.



      8          CHAIRMAN BORST:  That credit is known ahead of



      9     time, like, by December, is it, or November



     10     something?



     11          EXECUTIVE DIRECTOR PITMAN:  Yes.



     12          CHAIRMAN BORST:  We know what our credit will



     13     be if we implement all that.



     14          EXECUTIVE DIRECTOR PITMAN:  Yes.  If we



     15     implement what we agreed to in the agreement, then



     16     a part of their agreement is to let us know what



     17     that credit will be, and that will be credited back



     18     to us.  Quite frankly, Matt, you can tell me if I'm



     19     right or wrong, but it's either credited towards



     20     what we've already paid, or it's credited towards



     21     next year's.



     22          MR. EGGIMAN:  Yeah, it will be a credit of



     23     next year's.



     24          COMMISSIONER MCCARTY:  Will it be a credit on



     25     this year's, or is it for next year?
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      1          MR. EGGIMAN:  It will be credited next year's.



      2     We also have reimbursements built in as well for



      3     using our investigators.  When HIWU uses our



      4     investigators, we are essentially billing them back



      5     for their time, as well as any time an



      6     out-of-competition test is conducted by our staff,



      7     we are billing HIWU back for that being reimbursed.



      8     It's quarterly on that.  So there is some money



      9     coming back.



     10          COMMISSIONER MCCARTY:  Coming back yet this



     11     year, but a lot of it is we try to get back for our



     12     assessment next year.



     13          EXECUTIVE DIRECTOR PITMAN:  Correct.



     14          COMMISSIONER MCCARTY:  Which raises the



     15     question:  What did our assessment this year buy?



     16          EXECUTIVE DIRECTOR PITMAN:  Well, the same



     17     thing it bought last year.



     18          COMMISSIONER MCCARTY:  The other is --



     19          EXECUTIVE DIRECTOR PITMAN:  They're startup



     20     basically.



     21          COMMISSIONER MCCARTY:  We're up front



     22     financing their startup.  How many other states,



     23     not all of them?



     24          EXECUTIVE DIRECTOR PITMAN:  Yes.



     25          COMMISSIONER MCCARTY:  All of them are now
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      1     paying for startup cost.  Okay.



      2          EXECUTIVE DIRECTOR PITMAN:  Those that have



      3     deemed the state still be a part of the process.



      4     There are a few states out there that have said



      5     it's all yours.  Then the horsemen have to front



      6     it.  So it's a collaborative effort here.  It's



      7     horsemen.  It's the racetrack.  Some of it's going



      8     to be the Commission.  Other states it's not quite



      9     that collaborative.



     10          COMMISSIONER MCCARTY:  Thank you on that.



     11     Finally, I see on the agreement here that the --



     12     has this been approved by the Department of



     13     Administration and State Budget Agency and the



     14     attorney general?



     15          MR. EGGIMAN:  They had approved it in form.



     16     It's been sent to them for signature.



     17          EXECUTIVE DIRECTOR PITMAN:  It's going through



     18     the signatory process.



     19          COMMISSIONER MCCARTY:  You anticipate it will



     20     be signed.



     21          MR. EGGIMAN:  Yes.



     22          EXECUTIVE DIRECTOR PITMAN:  Because you have



     23     had conversations with all three.



     24          MR. EGGIMAN:  Yeah.



     25          CHAIRMAN BORST:  One other question on the
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      1     out-of-competition testing, who decides that now?



      2     Do you guys still retain control of that, or does



      3     HIWU say we want you to go out and get ten of them?



      4          DR. PETERSON:  So typically like what Eric was



      5     saying, we cannot select a horse to test without



      6     prior authorization from HIWU.  If in our



      7     investigative process, if we suspect a group of



      8     horses that we would like to test, we would have to



      9     contact HIWU.  They would have to approve it.  And



     10     then it would show up on the iPad as a mission



     11     code.



     12          COMMISSIONER LEVENGOOD:  Do you have a hotline



     13     like if you see something you want to test?



     14          DR. PETERSON:  They do.  The investigative



     15     unit with HIWU has been fantastic.  We've met with



     16     them.  They've talked with our investigators.  So



     17     there's communication in play as far as if they see



     18     something immediately, what to do next, but they



     19     have to be notified on basically everything.  But,



     20     you know, if we do have suspicions or we would like



     21     to select a group of horses for out-of-competition,



     22     we just have to ask.  And then they will load it



     23     into the mission, and then we will be able to do



     24     so.



     25          EXECUTIVE DIRECTOR PITMAN:  But, Kerry, that's
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      1     that a may be approved and may not be.



      2          DR. PETERSON:  Yeah, same with work samples.



      3     So horses that need to work, stay off the vet's



      4     list, that has been requested within 48 hours.



      5     That has to get approval and get put into the



      6     mission as well.  Sometimes there may be a delay in



      7     getting that approval.



      8          I think they've ironed that out here recently.



      9     There was a delay early on with getting those



     10     horse's approved to be worked off the vet's list.



     11     But, yes, there is a hotline.  We've called it



     12     several times.  So far they've answered.  They have



     13     been very easy to communicate with.



     14          COMMISSIONER LEVENGOOD:  And they respond in



     15     some type of written format even if it's a text or



     16     email, you keep that you got the authority to do



     17     that.



     18          DR. PETERSON:  Yes.  So the way we know we



     19     have gotten the authority is they are the only ones



     20     that have access to that HIWU app.  Those horses



     21     that they approve us for testing, they are



     22     preloaded into that app.  We can't do anything with



     23     that testing until they're in the app.  That's our



     24     green light to go ahead and test.



     25          CHAIRMAN BORST:  Any further questions?  It
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      1     sounds like generally it's going -- this first



      2     month has gone fairly well.



      3          DR. PETERSON:  Yes, it has.  I just can't



      4     thank everyone enough at Horseshoe and our test



      5     barn staff and the attorney.  Everybody has been



      6     great in making this a smooth transition.  And I



      7     know it's been kind of a contentious issue with



      8     HISA and HIWU.  I think ultimately we have the same



      9     goal.  We want to protect horseracing and the



     10     integrity of the sport and just kind of ironing out



     11     these little nuances and making things easier for



     12     everybody.



     13          CHAIRMAN BORST:  Thank you for all your part.



     14     I know it's a headache.



     15          DR. PETERSON:  It's been all right.



     16          CHAIRMAN BORST:  Well done.



     17          EXECUTIVE DIRECTOR PITMAN:  Dr. Peterson has



     18     been our mainstay for this portion of the



     19     implementation of HISA.  She has done a wonderful



     20     job of being the point person in working with our



     21     stewards to keep this thing rolling.  I appreciate



     22     all she's done.



     23          CHAIRMAN BORST:  That's what we Purdue people



     24     do.  That's the way we roll.  I had to put that in



     25     there.  We don't need an action on this, do we,
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      1     since it's already been signed?



      2          MR. ROTHENBERG:  No.



      3          CHAIRMAN BORST:  Next on the agenda is the



      4     delegation of authority to approve readoptions.



      5     David, I guess.



      6          MR. ROTHENBERG:  We'll have Dale take this.



      7          MR. PENNYCUFF:  I've been nominated for this



      8     one.



      9          CHAIRMAN BORST:  Good luck.



     10          MR. PENNYCUFF:  There are a number of rules to



     11     be readopted, each of which is listed in the Notice



     12     of Intent to Readopt LSA Document 23-371 and 23-428



     13     in your books.



     14          Commission Staff posted the rules on the



     15     Legislative Service Agency website as required by



     16     statute.  This gives an opportunity for members of



     17     the public to ask us to consider making changes to



     18     rules or readopt them separately.  So far we have



     19     not had any requests to do so.  We also shared the



     20     list of readoptions with the horsemen's



     21     associations and Caesars.  And we haven't received



     22     any requests from them either.



     23          The last day to receive public comment will be



     24     Wednesday, June 28, 2023.  And, therefore, pursuant



     25     to 71 IAC 2-2-1, the Commission may delegate
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      1     authority to the Executive Director to implement



      2     and execute the duty of regulating each race



      3     meeting and persons participating in each meeting.



      4          At this time, the Commission Staff



      5     respectfully requests delegation of authority to



      6     Director Pitman to approve LSA Document 23-371 and



      7     LSA Document 23-428 after the public comment period



      8     has expired and to make any changes necessary to



      9     comply with a public request to change a rule or



     10     readopt a rule separately.



     11          CHAIRMAN BORST:  So basically what that means,



     12     the legislature wanted everybody to have these



     13     rules to do them transparent, which we always have,



     14     but we have to readopt all the rules.  How many are



     15     there, 800, 600?



     16          MR. PENNYCUFF:  Yes.



     17          CHAIRMAN BORST:  There's hundreds.  So we're



     18     going to readopt them now.  And then we have five



     19     years to go through them all.  So we'll take, from



     20     my understanding, 20 percent each year for five



     21     years and get everything readopted.  So everything



     22     is going to be looked at.  There will be public



     23     notices and all that.  For now, they can make this



     24     legal before July 1st.  This is why we're doing



     25     this.
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      1          Do we have any questions by any Commission



      2     members or even members of the public on this one?



      3     They're your rules.  Seeing none, how about a



      4     motion?



      5          COMMISSIONER LEVENGOOD:  So moved.



      6          COMMISSIONER MCCARTY:  Second.



      7          CHAIRMAN BORST:  Been moved and seconded to



      8     approve the delegation of authority.  All those in



      9     favor say "aye".



     10          THE COMMISSION:  Aye.



     11          CHAIRMAN BORST:  Opposed?



     12          (No response.)



     13          CHAIRMAN BORST:  The "ayes" have it.  Next is



     14     delegation of authority to do business.



     15          MR. PENNYCUFF:  Commissioners, each year there



     16     are matters that arise from the race meeting that



     17     require quick turnaround and quick decision making.



     18     Because the Commission may not meet often enough



     19     for these immediate matters to be handled,



     20     Commission Staff routinely requests that the



     21     Commission delegate authority to Executive Director



     22     Pitman to handle matters that arise during



     23     Commission meetings.



     24          Pursuant to 71 IAC 2-2-1, the Commission may



     25     delegate authority to the Executive Director to
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      1     implement and execute the duty of regulating each



      2     race meeting and persons participating in each race



      3     meeting.



      4          At this time, Commission Staff respectfully



      5     requests delegation of authority to Director Pitman



      6     to make race decisions as required, including but



      7     not limited to equipment, race calendars, rule



      8     readoption, SPMOs that cannot be delayed until the



      9     next Commission meeting.



     10          CHAIRMAN BORST:  So with that, any questions?



     11     This is something we do every meeting.  We just



     12     ratified two of them up there or three of them.



     13     How about a motion and a second?



     14          COMMISSIONER ESTES:  So moved.



     15          COMMISSIONER MCCARTY:  Second.



     16          CHAIRMAN BORST:  Been moved and seconded to



     17     authorize the delegation.  All those in favor say



     18     "aye."



     19          THE COMMISSION:  Aye.



     20          CHAIRMAN BORST:  Opposed?



     21          (No response.)



     22          CHAIRMAN BORST:  It's all unanimous.  So



     23     that's the business part of our meeting.  We



     24     thought we might have a little update from both the



     25     tracks.  I don't know who wants to go first.  I







�



                                                           66



      1     guess, Rick, since you're the visitor, you want to



      2     go first, and let Eric pull up the rear.



      3          RICK MOORE:  So I guess I'm kicking off the



      4     top half of the first inning, right?



      5          CHAIRMAN BORST:  You're up to bat.



      6          RICK MOORE:  I'm really pleased to report we



      7     are off to a good start at Harrah's Hoosier Park,



      8     down slightly on-track handle, $34,000, kind of



      9     miniscule compared to last year.  But on our export



     10     side of things, you know, the signal that goes out



     11     to all over the world actually, we're up



     12     $3.4 million.  Our average starters are up 8.23 to



     13     8.42.  Everything is going really well.



     14          We've had $4 million nights.  Last year we had



     15     one at this time.  I want to thank John DeLong and



     16     Tony Renz and the members of the Indiana



     17     Standardbred Association and Jessica Barnes from



     18     Standardbred Breed Development.  Together, working



     19     together we've been able to really get off to a



     20     great start.  We're all, we're kind of all growing



     21     in the same direction.  That makes it for a fun



     22     meet.  So good start.



     23          CHAIRMAN BORST:  Any questions?  I guess



     24     that's it.  Thank you.  Eric, again, thank you for



     25     hosting us again today.  Great setup.
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      1          ERIC HALSTROM:  Thanks.  Glad to do so.  I



      2     will be brief here.  Much like Rick, we're really



      3     rolling here.  Things are going along very well.



      4     We've got 35 days into the meet, which is not quite



      5     a third of the way through.  But right now our



      6     handle is up 42 percent over last year, which was



      7     our record setting year, if you recall.  So, for



      8     instance, just to throw out some numbers, last year



      9     at this time the average handle per day was 1.8



     10     million.  This year it's 2.6.  That's only the



     11     handle that we're seeing commingled coming through



     12     the tote board.



     13          Last year, we kind of scratched the surface



     14     with some of the international simulcast wagering,



     15     which is slow to report, but eventually it does



     16     come around.  They don't bet into our pools.  They



     17     bet in their own pools, but we've seen a huge



     18     increase there too.  That's up somewhere between



     19     350,000, 400,000 a day.



     20          When you put it all together, the handle,



     21     we're proud to say we're approaching 3 million a



     22     day in handle.  That's a pretty darn good number.



     23     When you look back to 2019, for just some frame of



     24     reference, the average was 1.2 million.



     25          We've captured some attention.  We've had
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      1     several just fantastic days.  Some that we made



      2     ourselves.  Some that we got some luck with some



      3     forest fires that caused the East Coast to take the



      4     day off and all that.  We'll take whatever break we



      5     can get and not give it back.



      6          We've had five days over 3 million so far, a



      7     couple of them over, two days over 5 million, which



      8     is a pretty outstanding number.  Yesterday for no



      9     reason, we had a great day over 3 million.  I



     10     wasn't sure why.  It was a good card, but it wasn't



     11     our best.  And we were the highest handling track



     12     in the country yesterday.



     13          So things are going pretty well.  As Rick



     14     said, we're really indebted to our horsemen, and I



     15     would like to single out Eric Smith, the board of



     16     stewards.  They understand handle and how important



     17     it is.  Very good at helping us with what we need



     18     to do.  Our Thoroughbred starters per race is up to



     19     7.9 over last year.  Quarter Horses are at 9.4,



     20     which is really amazing.



     21          The Thoroughbreds are a part of our business,



     22     not a lot of tracks are growing starters per race.



     23     We feel pretty good about that.  A lot of hard work



     24     has gone into that, no doubt.  I think the



     25     wintertime training has been a legitimate advantage
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      1     getting the meet off to a good start.  Sometimes



      2     you fall into things that you weren't sure was



      3     going to help, and it sure has helped.



      4          But the one thing I will close with and remind



      5     everybody, we're two weeks away from the Indiana



      6     Derby, July 8th.  One of the things we try to do



      7     is make this more of a Derby week type of



      8     celebration.  We're going to run on July 3rd



      9     instead of the holiday.  We have a drone show,



     10     which is, we've seen -- they've given us an example



     11     of what they're going to do.  I would love to show



     12     you, but I don't want to give away the secrets.



     13          It's really going to be an exceptional thing.



     14     Getting a lot of interest from people that are



     15     going to come out that day.  It should be about



     16     10 o'clock.  Racing will end about eight.  We've



     17     got some bands and different things that will take



     18     us until it gets dark enough for that.



     19          We're going to have -- we had Friday racing



     20     this year.  We've got Fox Sports that will be here



     21     both days, Friday and Saturday, which is really



     22     fantastic.  TVG is coming on their own.  They'll be



     23     here Friday and Saturday.



     24          We've got people coming from around the



     25     country.  We added some high level handicapping
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      1     contests where they're going to bet directly into



      2     our pools on our races.  That keeps helping purses



      3     and helps everything as we go.  If you get a



      4     chance, we're sure to hold spots for anybody that



      5     would like to be here, and looking forward to



      6     putting on a pretty good week.



      7          COMMISSIONER LEVENGOOD:  Do you keep track of



      8     the number of bodies, the people that are here?



      9     How do you do that?  Is there any way to know that



     10     one day you have 2,000 people and the next day you



     11     have five versus the handle?



     12          ERIC HALSTROM:  Good question.  The answer to



     13     that is we do not through the racing part.  We have



     14     a sensor that takes us through the bridge.  That



     15     only gets a certain faction of our customers.  It



     16     gets them both coming and going in and out.



     17          That being said, like Saturday night, the



     18     total going through the bridge was up quite a bit



     19     from what we had on the Saturday day.  There's a



     20     little bit of way to analyze it, but coming in from



     21     the parking garage and apron, we don't have a count



     22     for that.



     23          COMMISSIONER LEVENGOOD:  In my world, it was



     24     seats, butts in seats.  So in your world it's



     25     handle versus number of bodies or parking, food and
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      1     beverage, all of those other numbers.  Because to



      2     some extent -- I'm just being blunt -- the



      3     community does better with gas and hotels and other



      4     revenues when there's bodies.  So you do not track



      5     that.



      6          ERIC HALSTROM:  We don't track the number.



      7     What we do that is similar year over year, we can



      8     take that over time, we know how much is wagered on



      9     track, which is always going to be a similar



     10     number.  Our on-track handle is up about 5 percent



     11     this year.  Then we've got other ancillary stuff in



     12     terms of food sold and different concession items



     13     and that.



     14          COMMISSIONER LEVENGOOD:  Thank you.



     15          CHAIRMAN BORST:  Any further questions for



     16     Eric?  Thank you.  Again, thanks for hosting.



     17          Okay.  Do we have any old business?  How about



     18     any new business?  How about a motion to adjourn?



     19          COMMISSIONER MCCARTY:  So moved.



     20          COMMISSIONER PILLOW:  Second.



     21          CHAIRMAN BORST:  Been moved and seconded.  We



     22     are adjourned.  Thank you all for coming out.



     23          (At this time, the Indiana Horse Racing



     24     Commission meeting was adjourned.)



     25
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      1

         STATE OF INDIANA

      2

         COUNTY OF JOHNSON

      3



      4          I, Robin P. Martz, a Notary Public in and for



      5  said county and state, do hereby certify that the



      6  foregoing matter was taken down in stenograph notes



      7  and afterwards reduced to typewriting under my



      8  direction; and that the typewritten transcript is a



      9  true record of the Indiana Horse Racing Commission



     10  meeting;



     11          I do further certify that I am a disinterested



     12  person in this; that I am not a relative of the



     13  attorneys for any of the parties.



     14          IN WITNESS WHEREOF, I have hereunto set my



     15  hand and affixed my notarial seal this 6th day of



     16  July, 2023.



     17



     18                    

                        

     19



     20  My Commission expires:

         March 3, 2024

     21

         Job No. 182554

     22



     23



     24



     25
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1 CHAI RVAN BORST:  |'mgoing to call the neeting 1 opportunity to discuss A and REI Ts general ly.
2 to order of the Indiana Horse Racing Conmission. 2 Following our presentation, we will be requesting
3 June 22nd, hard to believe, second day of sunmer. 3 that the Conmssion and staff conmence any
4 At this point I think I will swear in our 4 necessary procedures and processes to review VQd
5 reporter. 5 andits relevant subsidiaries so that we nay
6 (At this tinme the oath was administered to the 6 initiate the exercise of our rights under the
7 court reporter by Chairman Borst.) 7 put-call agreement between VM A and Caesars, which
8 CHAIRVAN BORST:  First itemis the approval of 8 will be to purchase the real property associated
9 the nmenorandum fromthe March 21, 2023 public 9 with Harrah's up north and with this property,
10 neeting. Do | have a notion and a second? 10 Horseshoe | ndi anapolis.
11 COMM SSI ONER PILLOW  So noved. 11 | want to highlight an inportant point that |
12 COMM SSI ONER MCCARTY:  Second. 12 believe will come through during our presentation
13 CHAIRVAN BORST:  All those in favor? 13 today is that there's no change anticipated or
14 THE COWM SSION. Aye. 14 requested with respect to the gaming or racing
15 CHAI RMAN BORST:  Opposed? 15 licenses and no change to the operations of either
16 (No response. ) 16 racetrack would result fromthis transaction as
17 CHAI RMAN BORST:  Moving on to the agenda, the 17 contenpl ated under the put-cal | agreenent, which ny
18 first thing on the agenda is a presentation by VICl 18 clients will be discussing with you shortly.
19 regarding the calling of an option, which has been 19 As we have consistently done and endeavor to
20 sitting around for a few years. | think we have 20 dointhe future, we want to work with the
21 until the end of 2024 for it to be instituted, if 21 Conmissioners, as well as their wonderful executive
22 it's going to be done. So we've got a 15-mnute 22 staff on any questions or provide docunentation
23 presentation here. | don't knowif you want to 23 required related to this transaction insofar as the
24 introduce yourselves. | guess the front rowis 24 diligence that the IHRCwill be conducting for this
25 VIC, which is good. You got here early. 25  process.

Page 6 Page 8
1 MR ROTHENBERG  Quickly, Chairman, over here. | 1 It's very much ny pleasure to introduce John
2 \¢'ve got Sebastian Smel ko, who's the attorney from| 2 Payne, the president and Q30 of A ; David Ki eske,
3 lce Mller. H'Il beintroducing Q. W've also| 3 the executive vice-president and GFQ Sanmantha Saks
4 got Joe Mrris and Jeff Hendricks fromCaesars to 4  @allagher, the secretary and general counsel of
5 answer any questions. They're not going to nmake a 5 Md; and then finally Hena Keil, the
6 presentation. O course, we may have a horseman or | 6 vice-president and associate general counsel. |t
7 two that want to nmake a comment. So that can all 7 is also, as M. Rothenberg has stated al ready,
8 beat the very end. So |'ll introduce Sebastian 8 there are nenbers from Caesars here today in case
9 andlet himtake it away. 9 there are questions arising related to their end.
10 CHAI RVAN BORST:  Take it away. \élcome to 10 Finally, | want to turn it over to John Payne
11 Indi ana. 11 so that he can conmence our process. Appreciate
12 MR SMELKQ |'ma Hoosier, M. Chairnan. 12 your tine again.
13 CHAI RVAN BCRST:  Then you know it's like this |13 JCHN PAYNE  ®ood norning. Appreciate the
14 every day. \W'Il tell themthat anyway. 14 tinme that you have allotted to MQA. | have the
15 MR SMELKO Good norning, everyone. M nane |15 section -- I'mgoing to skip over our pictures.
16 is Sebastian Smelko. |'ma partner at Ice Mller. |16 You ve seen those. Rght there. I'mgoing to walk
17 | would like to introduce the menbers of the team |17 you through just a little bit of the history of our
18 fromM QA today. They are going to be presenting. |18 conpany. |'ve been blessed to start VA back in
19 W're very grateful for the time allocated to us 19 Cctober of 2017. So our conpany is only a little
20 and this nmatter on your agenda this norning. 20 over five and a half years old. Little bit about
21 W 1 ook forward of providing the Coomission an |21 the history of the conpany, we've grown
22 overviewof VA specifically and then real estate |22 substantially since we started MA. W started
23 investnent trusts generally. To be clear, we are 23 out with one tenant, 19 properties; as you can see
24 not specifically requesting any particul ar final 24 in enterprise value about $12 billion.
25 action today whatsoever. V¢ appreciate this 25 Over the five years we have grown
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1 substantially. W& sawan opportunity to acquire a 1 year where we're the only S& 500 REIT that showed
2 fair anmount of casinos throughout the United 2 growh appreciation of our stock price. So we have
3 Sates. Today we sit with 11 tenants. W& have 54 3 support of our sharehol ders and our owners of our

4 properties around the Lhited States and in Canada. 4 stock. Ve think that's inportant for you all to

5 V¢ have an enterprise value of about $51 billion. 5 realize.

6 To be clear, we're atriple net |lease REIT, 6 At this time I'mgoing to turn it over to

7 which David will gointoalittle bit nore about 7 David Kieske. Davidis our CFQ He's just going

8 our business and what we do. Vé're a passive 8 totake you alittle bit through the net |ease and

9 landlord to these world-class operators. You 9 howthis structure has al so been a part of our
10  obviously know Caesars very well. They are our 10 racinos. Thank you.

11 largest tenant, but we al so do business or we own 11 DAVID KKESKE  Geat. Thank you, John. Thank
12 real estate that we |ease back to MV Resorts, the |12 you all for your time today. V& greatly appreciate
13 Venetian, Penn, JACK alnost every operator inthe |13 the opportunity to present on behalf of Id. As
14 Uhited States, we are blessed to be partners with. |14 John nentioned, I'Il quickly go through a few pages
15  You can see our business. 15 on triple nets. John covered what we've done and
16 V¢ only have 26 enpl oyees. Qur conpany is 16 how we've gotten here. I'Il cover alittle bit
17 based in New York. So you're seeing four of us 17 about our real estate structure and nore
18 today of the 26. That's because we don't operate 18 inportantly what we don't do. I'Il just turnto
19 anything. \& own real estate. W lease themback |19 page 11. Sorry about that.
20 to great operators, like ny fellow operators behind | 20 John nentioned we're a triple net |ease REIT.
21 e at Caesars. 21 What does that nean? That neans we own the real
22 If you | ook at the diversification of where 22 estate. W lease it back to great operators like
23 our assets are, you can see that in al nost every 23  (Caesars, as John nentioned. You can see on this
24  narket, the gaming market in the Lhited States, we |24 page, our weighted average |ease termis 43.4
25 own real estate and lease it back to operators. W |25 years. That neans we own this real estate for

Page 10 Page 12

1 do own property already in the state of Indiana; 1 decades, the real estate that we've partnered with

2 Horseshoe Hanmond up north, which is run by 2 the great partners that John mentioned.

3 Caesars, and down south we own Caesars |ndiana, 3 So the tenant, as it says on the page, the
4 which today is run by the Eastern band of Cherokee | 4 tenant owns all the operations, benefits fromall

5 Indians. Sowe're already involved in the state of | 5 the upside. They put in the capital. They get a

6 Indiana. 6 return on that capital, and they get all the

7 Little bit about our business and how we' ve 7 econonmc upside. Qur leases are fixed for roughly

8 grown so nmuch just to show we have access to the 8 43 years. W collect rent on the asset.

9 capital narkets. \¢ have done about $33 billion 9 As it says on the page, we have no operating
10 deals in our first five years. V@' ve been very 10  expenses, no property insurance, no property taxes.
11 active inraising equity al nost $14 billion, and 11  That is borne by Caesars, but they also are the
12 raising alnost $9 billion of debt. V@' ve been very |12 beneficiary of the phenonenal assets that they run
13 active and very bl essed by the support that we've 13 and operate on a daily basis.

14 had fromour public sharehol ders along the way. 14 Just turning to REITs overall, there are

15 W& have entered the S&P 500 \¢'re proud of 15 roughly 200 REI Ts across the Lhited States, owns
16 that fact. And we're proud that we did it quicker |16 close to 550,000 assets across the Lhited States.
17 than any other REIT in the history of the United 17 Drilling into Indiana, there are four REITs that
18 States. W are able to grow quickly. Ve were able |18 are headquartered in Indiana, a couple here in

19 to enter the S& 500 in a little over four years, 19 Indianapolis, being Kite and Snon. A nyriad of
20  which has hel ped our conpany continue its growh. 20 FREITs own assets across the state, 13,000

21 Last year someone stopped ne back here and 21 properties are owned by REITs across the state of
22 said they were a sharehol der of ours, and they 22 Indiana, about $40 billion in value, in real estate
23 appreciated the gromh of our shares. | thanked 23 value. This spans again the triple net peers that
24  them But as you can see fromwhat we're show ng, 24  we operate with; Agree, EPR National Retail

25 we have been successful particularly over the last |25 Properties, as you can see on the page, mall RETs,
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1 retail REITs, manufactured housing, and the |ist 1 SAVANTHA GALLAGER  Thank you, David, and
2 goes on and on, single famly housing, storage, 2 thank you, Cormm ssioners.
3 data centers, towers, lots of REITs across the US 3 I would now like to turn your attention to a
4 and across |ndianapolis. 4 history and high | evel summary of the terns of the
5 Thirteen just goes into a little bit of some 5 put-call agreement pursuant to when VIA hopes to
6 of the assets owned around us in the greater 6 acquire the properties subject, of course, to the
7 Indianapolis area. VWn't spend a lot of time. 1'm| 7 approval of the Indiana Horse Racing Commission and
8 sure sone of you frequent sone of these retail 8 the Indiana Gam ng Commi ssi on.
9 centers and driven by some of these industrial 9 As you nay know in connection with the
10 centers, but a lot of real estate is owned by REITs |10 acquisition of Caesars by Hdorado, VIQ paid
11 inthe greater vicinity in the area we are 11  Caesars approximately $3.2 billion, and among ot her
12 currently in today. 12 things the parties entered into a put-call
13 Page 14 highlights some of the tracks that are |13 agreenent with respect to these two properties.
14 owned by REITs. It is part of MQ's experience of |14 The put-cal|l agreenent was specifically negotiated
15 portfolio today that John touched on. W have five |15 between M A and Caesars as a way of conpensating
16 racetracks with four different operating partners. |16 M@ for one of the many itens of value that Q
17 You can see that's MM JAXKs, Caesars, and 17 provided to Caesars in order to facilitate that
18 Century. A the bottomof the page, you can see 18 transaction. Pursuant to the put-call agreenent,
19 there are 15 racetracks owned by REl Ts across 19 MAQA isentitled to buy, and Caesars is entitled to
20 Amwericawith two different RAITs thensel ves, QP 20 sell the land and real estate assets associated
21 and snattered across seven different operators, 21 with these properties. Consummation on the
22 including Bally, Penn, and Boyd in addition to the |22 acquisition is subject to certain conditions,
23 fewthat we are partnered, fortunate to be 23 including the requirenent to obtain the approval of
24 partnered with today. 24 the Indiana Horse Racing Conmission and the Indiana
25 Just to drill into our existing racetrack 25 @Gning Conmi ssion.

Page 14 Page 16
1 ownership today, we have a track in New York, 1 As you will note on slide 18, sone of the key
2 Ewire dty, MMNorthfield Park over in Chio, 2 econonic terns of the agreenent are sunnarized. |
3 Harrah's Philadel phia in Pennsylvania, JAK Thistle | 3 would just like to call your attention to the
4 Down also in Chio, and then Muntaineer Casino and 4 structure. If we are able to acquire the
5 Racetrack in Vest Virginia. 5 properties, they woul d be | eased pursuant to our
6 Just toreiterate, we are a passive |andlord. 6 existing regional |ease between VIA, as passive
7 \W'rerestricted fromoperating these assets. W 7 landlord, and Caesars, as the operating tenant.
8 benefit on a daily basis fromthe great operators 8 The existing regional lease is a triple net
9 that we're fortunate to be partnered with that run 9 lease. As nentioned by ny colleagues, M QA has no
10 these and maintain these facilities on a daily 10 operational control over any of the properties
11  basis. 11 subject to the |ease. Wth respect to the term of
12 Just to touch on naintaining the facilities, 12 the lease, the put-call agreenent began on
13 you can see the continuous and ongoi ng capital 13 January 1, 2022, and it ends on Decenber 31, 2024.
14 investrent that goes into the assets that we own 14  And it would be our intention to call the
15 today. Across the five assets, if you total up the |15 properties wthin that period.
16  nunbers on the page, over 90 nillion in capital has |16 I"I'l nowturn it over to ny colleague H ena
17  been spent recently on these assets. Wy is that? |17 Keil.
18 Because the operators benefit fromall the 18 ELENA KE L: Thank you, Samantha. Thank you,
19 operating upside to reinvesting the capital to 19 Conmissioners. As Samantha nentioned, it is our
20 continue to inprove the asset; JACK Thistle Downs, |20 hope and anticipation to exercise our right under
21 $36 mllionin capital; MMNorthfield Park almost |21  the call option to purchase the real property
22 33 nllion; Enpire Aty, 23 mllion; Harrah's 22 associated with this fine establishnent, as well as
23 Phil adel phia, about 650,000; Muntaineer, al nost 23 Harrah's to the north before the end of the term
24 500,000 inproving that facility on a daily basis. 24 As you know, we are subject to the authority
25 hthat, | will turn it over to Samant ha. 25 of the Coomssion here, as well as the Ganing
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1 Commission. W& acknow edge there are steps that 1 anticipate the questions, including docunentary

2 need to be taken in order to receive the approval 2 discovery and responses to applications, etc. As

3 to nove forward. As Sebastian nentioned at the top | 3 John nentioned, we are a snmall conpany so you are

4 of our presentation, we don't have any fornal 4 speaking to the person that will be responsive to

5 motion for you today. V¢ don't have a fornal 5 you. | look forward toit. Ve are well

6 request, except to suggest that we are prepared 6 experienced in these questions, and we | ook forward

7 pursuant to any open requests that you have with 7 to satisfying your requests.

8 respect to diligence on A, as well as its 8 COW SSI ONER LEVENGOXD:  Under t he

9 subsidiaries, Caesars, and the transaction. As you| 9 confidentiality, will we actually get a chance to

10 know we are currently licensed by the Indiana 10 look at the |ease?

11  Ganing Commission so we are wel |l prepared to 11 ELENA KEI L:  Yes.

12 respond to your requests. 12 CHAI RVAN BCRST: M ne's the easiest of all the

13 Alittle bit about transaction shoul d approval |13 questions. Athough | did have one that | marked

14 be granted, VA woul d move to purchase the real 14 in here. Howlong have you had the tracks that

15 property and rel ated assets here. S multaneously 15 you're involved in, the five tracks? How |ong?

16 with the closing of the acquisition, MQ wll 16 ELENA KHL: It's been various years. The

17 |l ease back those assets to the subsidiaries of 17 ones that are currently operated by Caesars, as

18 Caesars that currently operate the property. A 18 John mentioned, the Eastern band of Cherokee

19 the risk of reiterating what ny col | eagues have 19 Indians, we've had since 2017. W also acquired

20 already said, VA does not operate the properties. |20 the track operated by MMrecently in 2022.

21 \¢ do not intend to operate these properties for 21 CHAI RVAN BCRST:  What' s the one you' ve had

22  nunerous reasons that we will be happy to get into. |22 |ongest?

23 There will be no change to the licensing either 23 ELENA KH L: The one that's operated hy

24 racing or gaming. There will be no changes to the |24 Caesars. W acquired all of themat the sane tine.

25 operations should the transactions be approved. 25 CHAI RVMAN BCRST: | think there's a couple
Page 18 Page 20

1 At this point, we're happy to answer any 1 people in the audi ence who probably wanted to say

2 questions the Commission nay have, and we | ook 2 sonething. Dnayne, did you want to say sonething?

3 forward to working with you and Conm ssion Staff to| 3 ELENA KEL: | was very pleased to see the

4 achieve approval here. Thank you. 4 podium Thank you, Cormissioners.

5 CHAI RVAN BORST:  Thank you, very conci se and 5 CHAI RVAN BCRST:  Anybody fromthe public? No.

6 succinct. Do you want a dunb question? Wat does 6 MR YONG My I?

7 MO stand for? It's got to nean sonething. 7 CHA RVAN BCRST:  Yes.  Sure.

8 ELENA KEIL: It's a reference to Veni, vidi, 8 MR YONG Good norning, Conm ssion nenbers,

9 vici, | cane, | saw | conquered, the Latin phrase 9 staff. M name is Roger Young. | amthe attorney

10 uttered by Julius Caesar as he proceeded with his 10 for the Indiana Standardbred Association. And in

11  various wars, |'mtold. 11 as nuch as we're just starting out this process,

12 CHAI RVAN BCRST: | knew it had to be 12 it's really not appropriate or possible to comment

13 sonet hi ng. 13 onthe nerits. It's not possible to comment on the

14 ELENA KEIL: Weé're pleased we sel ected that 14 nmerits of the proposal because those nerits have

15  one. 15 not been disclosed, but there are sone prelininary

16 CHAI RVMAN BCRST:  Any questi ons, Conmi ssion 16 matters | want the Conmission to keep in mnd as

17  menbers, at this point? There will be chances 17  they begin the process.

18 later for nore interaction if needed. Bill. 18 First, | heard a nunber of times in VId's

19 OOW SSI ONER MOCARTY: | want to say that | 19 presentation about they're exercising their rights.

20 anticipate there will be a considerabl e nunber of 20 | think it needs to be nade clear there is no right

21  questions that need to be answered. Don't want to |21 currently in existence for themto do what they're

22 stepinto territory that's confidential or yet to 22 asking to do. That right is conditional. Andit's

23 be determned, but please anticipate there will be |23 conditioned on the Cormission's approval of a

24 a nunber of questions. 24 request to amend and nodify the July 2020 order

25 ELENA KEIL: Thank you. V¢ absol utely 25 approving transfer of the permts. That's
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1 basically the table | want to set for the 1 CHAI RMAN BCRST:  Thank you. And, obviously,
2 Commission at this point in tine. 2 we wll do our due diligence. Don't worry.
3 If we look at the Final Oder that was issued 3  Anybody el se? Brian, you want to cone to the
4 July 20, 2022, we would go to the findings, which 4 mcrophone here.
5 are on page 30. And I'mnot going to discuss the 5 BRI AN EEMRE | want to nake sure everybody
6 findings because the order sets those out. 6 can hear what | got to say.
7 And | want to direct the Conmission' s 7 CHAI RVAN BCRST:  You might identify yourself
8 attention and staff and counsel to page 45, 8 for the reporter, although I think she knows who
9 paragraph 19 of the order. | will read a bit of 9 you are.
10 it. "ER acknow edges and understands that the 10 BR AN ELMORE.  Brian Hnore, executive
11  Commission takes no position in this proceeding as |11 director of the Indiana HBPA Here with ne today
12 to whether a REIT operation woul d be appropriate 12 is president of the HBPA Joe Davis; first
13 and/or permtted at one of the Indiana racetracks 13 vice-president of the HBPA Katy Duran, our
14 or OB facilities. To date, neither M A nor any 14 attorney of Taft Stettinius, Jeffrey Senerick.
15 other REIT has been |icensed or pernmtted by this 15 I'mhere on behal f of a unaninous decision of our
16  Conmission, and there is no expectation or 16  HBPA board and representing our 1740 nenbers.
17 guarantee that this will be done in the future, if |17 And, M. Chairnman, | would like to know what
18 an appropriate request was nade to the Cormission. |18 your pleasure is because | wasn't really sure of
19 This Conmission is not aware of any other domestic |19 the proceedings today. And |'mnot sure that ny
20 racetrack that has successfully operated for a 20 presentation mght not be longer than M QA's, but
21 significant period of time under a REIT structure 21 I'mhere to let you know that the Indiana HBPA is
22 and has serious concerns about whether such a 22 opposed to any REIT coming in here and operating
23 structure would be in the best interests of Indiana |23 these racetracks. So | can give you ny full spiel,
24 horse racing or woul d pronote Indiana' s objective 24 or | can save it all, and I'll have ny honework
25 to operate with the highest standards and greatest |25 done for another day.

Page 22 Page 24
1 level of integrity, and to continue to increase 1 CHAI RMAN BCRST: | think have your homewor k
2 industry inprovenment and growh." 2 done for another day, please.
3 That was the Final Oder issued three years 3 BRAN EEMRE | just want you to know we're
4 ago. It would seemto ne that that sets the bar 4 opposed.
5 very high for the Cormission to approve the request | 5 CHA RVAN BCRST:  You'l | have your day. There
6 that's going to be subnitted. 6 wll be hearings. Nothing is going to happen
7 It's not as if VA were starting out |evel. 7 without everybody's input.
8 They're starting out in a hole. They, in ny 8 BR AN ELMCRE  Thank you for allowing ne to
9 opinion, nust subnmt to you substantial evidence to| 9 speak.
10  overcone the presunption and the finding that you 10 CHAI RVAN BCORST: V& were saved by that one.
11 nade three years ago. That's a hole. Now, I'mnot |11 That could have been all day.
12 saying it can't happen because we don't know what 12 TONY RENZ Good norning, Chai rman and
13 their evidence is. |'mgoing to reserve any 13 Commissioners. Tony Renz, executive director for
14 specific comrent on ny opinion as further evidence |14 the Indiana Standardbred Association. |, like
15 that may be subnitted is sufficient until we have 15 Brian, probably had about half of what Brian had,
16 an opportunity to look at the evidence. You can't |16 but | will retain nmine until another day. But |
17 make a decision until you see what MQ is going to |17 did want to come up and represent the I|ndiana
18 bring to you. 18 Standardbred Association that unaninously all of
19 The point | want to make is that the current 19  our nenbers are opposed to any REIT comng into
20 landscape of this matter sets the bar very, very 20 Indiana equi ne whatsoever. Ve will continue to do
21 high for you to nake a finding that it would nowbe |21 our due diligence in reaching out to other states,
22 inthe best interest of Indiana horse racing to 22 which | have already, and talking with those
23 approve transfer of this property, these properties |23 horsenen and finding out what their experiences
24 into a RAIT. Thank you for your time and 24 are. But, again, like | said, to save tine, we'll
25 consideration. 25 retain that until another day. Thank you.
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1 CHAl RVAN BCRST:  Thank you. Ckay. Anybody 1 nmatter of Dr. Qynthia Looms versus |HRC Staff.
2 else quickly? Dwayne. 2 Mtt, you going to take that?
3 DMYNE RHLE Dwayne Rhul e, chairman of the 3 MR EGAMWN I'Il take that one, yes.
4 Sandardbred Advisory Board. | talked to ny 4 CHAI RVAN BCRST:  And if you want to kind of
5 nmenbers about what |'d cover today, but |'mgoing 5 coment on three and four together, you re nore
6 to beg off until the appropriate time. | just want | 6 than welcone to. They're sem related.
7 tosay that there are a lot of matters that deal 7 MR EGAMWN Sothisis inreference to
8 withthis that | hope will be covered properly 8 Admnistrative Cause No. HRC2211-002419 Recormended
9 because | go back a long way in the business. 9 Qder fromAdmnistrative Law Judge M chael Buker,
10 Ckay. So I've been there since day one when we 10 who | believe is here, by the way, so he woul d be
11 tried to get slots. Ckay. So | wll reserve ny 11 able to answer any questions if you had any.
12 tine at the proper tine. 12 Cormission Staff will be represented by me and
13 CHA RVAN BCRST:  Ckay. Appreciate that. 13 has been. M. Rothenberg here will act as your
14 Thank you all for coming out here and giving the 14 counsel inthis one. In ny scan of the room | see
15 presentation. It was very well done. And we'll, 15 neither Dr. Looms nor her counsel here today.
16  obviously, be in touch sonetime. Don't know when, |16 ALJ Buker's Recormended O der suspended
17 but it's not high on the radar right now 17 Dr.Loonms for a period of 60 days. She has been
18 Moving on on the agenda, nunber two is 18 credited for tine previously served. She was al so
19 consideration of settlenent agreenent between 19 fined $5,000. She was, pursuant to statute, given
20 Indiana Horse Racing Conmission Staff and Thomas 20 15 cal endar days fromreceiving the Reconmended
21  "Tomi Amoss. Dale, are you going to take that one? |21 Qder to file witten exceptions with the
22 MR PENNYCUFF:  Yes. Commissioners, you have |22 Commission. She did not file witten exceptions.
23 in your packet the settlement agreement that wes 23 So pursuant to statute, since Dr. Loonis did
24 fully executed April 2023 between Conmission staff |24 not file any exceptions, the Conm ssion shall
25 and Tom Anoss. M. Anmoss had a racehorse test 25 affirmAL) Buker's Proposed Findings of Fact and
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1 positive for a prohibited substance in post-race 1 Gonclusions of Lawand Non-Final Qder. So at this
2 testing. The positive result was confirned by a 2 tinmerelating to this particular matter, Comm ssion
3 split-sanple testing. M. Awss has agreed to 3 Saff is respectfully requesting that the
4 penalties and conditions listed in paragraph four 4 Commssion affirmAL) Buker's Reconmended O der
5 of the settlenent agreenent, which include a $5,000 | 5 fromAdmnistrative Cause No. HRC2211-002419.
6 fine, 15-day suspension with another 45 days 6 CHAI RVAN BCRST:  Any Cormi ssi on questions at
7 deferred per the terns of the agreenent. 7 all? Seeing none, we wll accept a notion and a
8 A this time, Conmission Staff respectfully 8 second.
9 requests approval of the settlement agreenent 9 COMWM SSI ONER PILLON S0 noved.
10 between Conmission Staff and M. Anoss. 10 COW SSI ONER ESTES:  Seconded.
11 CHAl RVAN BCRST:  Any questions? Mti on, 11 CHAl RVAN BCRST:  Moved and seconded. Al
12 second. 12 those in favor say "aye."
13 OOW SSI ONER MOCARTY: | nove for approval of |13 THE COWM SSI QN Aye.
14 the settlenment agreenent between the racing 14 CHAl RVAN BCRST:  (pposed?
15 commission and M. Anoss. 15 (No response.)
16 OOW SSI ONER ESTES:  Second. 16 CHAI RVMAN BCRST:  The "ayes" have it. MNow the
17 CHAI RVAN BCRST:  Been noved and seconded. Al |17 next one is the consideration of the Admnistrative
18 those in favor say "aye." 18 Law Judge's Order dismssing the natter of Dr.
19 THE COWM SSION  Aye. 19 COynthia Looms versus |HRC staff, Administrative
20 CHAI RVMAN BCRST:  (pposed? 20 Cause No. 000115 at the end of it.
21 (No response.) 21 MR EGAMWN Again, this one was heard in
22 CHAI RVMAN BCRST:  The "ayes" have it. He's on |22 front of Judge Buker as well so he can answer any
23 nmeonroll call, and we're all here. 23 questions. Again, M. Rothenberg will serve as
24 Next on the agenda is consideration of the 24 your counsel. | was representing GCommssion Staff.
25 Adninistrative Law Judge' s Recormended Qrder in the |25 Again, Dr. Looms nor her counsel are present
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1 today. This will be approving the disnmissal of the | 1 by the Conmission at the neeting, given to the

2 Cause No. 2301-000115. Again, no witten 2 Executive Drector or March 21, 2023, Comm ssion

3 exceptions were filed so Conmission Staff 3 neeting, Executive Director Deena Pitman gave

4  respectfully requests that the Conmssion affirm 4 PointsBet interimapproval on June 8, 2023, due to

5 ALJ Buker's Recommended Qrder in this matter. 5 their planned launch date occurring before this

6 CHAI RVAN BCRST:  Any Commi ssi on nmenber s, 6 neeting. Commission Staff respectfully requests

7 questions? Seeing none, how about a notion? 7 the Cormission affirmthe interimapproval of

8 COW SSI ONER ESTES:  Move approval . 8 PointsBet's request.

9 COMWM SSIONER PILLONV | will second. 9 CHAl RVAN BCRST:  Any Conmi ssi on questions on

10 CHAI RVAN BCRST:  Been noved and seconded to 10 the ADWapplication? Seeing none, how about a

11  approve the Administrative Law Judge's Oder. Al |11 notion?

12 those in favor say "aye." 12 OOW SSI ONER ESTES:  So noved.

13 THE COWM SSION Aye. 13 OOW SSI ONER MOXCARTY:  Second.

14 CHAl RVAN BCRST:  (pposed? 14 CHA RVAN BCRST:  It's like pulling teeth here.

15 (No response.) 15 The faster we make a notion, the faster we're done.

16 CHAI RVAN BCRST:  The "ayes" have it. 16 It's been noved and seconded that we approve it.

17 OOW SSI ONER LEVENGOCD:  Judge Buker, put your |17 Al those in favor say "aye."

18 hand up again. 18 THE COWM SSICN Aye.

19 CHAI RMAN BCRST:  Thank you for being here. 19 CHAI RMAN BCRST:  (pposed?

20 Next on our agenda is ratification of 20 (No response.)

21 Executive Drector's interimapproval of 21 CHA RVAN BCRST:  The "ayes" have it.

22 PointsBet's ADWRacing Application and Vébsite. 22 Next is ratification of Executive Director's

23 MR PENNYCUFF:  Cormi ssi oners, as you are 23 approval of Horseshoe | ndianapolis Additional

24  aware, Premer Turf Qub was acquired by PointsBet |24 Capital Substitution Request. It's one of ny

25 in April 2021. At the end of March 2023, PointsBet |25 favorite subjects, drones and gators. The drone
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1 sent an enmail stating their intent to nove racing 1 part is. | don't know about the gators.

2 operations under a PointsBet Racing brand. n 2 OOW SSI ONER LEVENGOCD: | like the gators.

3 My 1, 2023, PointsBet subnitted a request to the 3 CHAI RVAN BCRST:  You like the gators. | like

4  (egon Racing Cormission to update PointsBet's 4 the drones. You have our attention here.

5 (Qperating Pl an to include PointsBet.com which was 5 ER C HALSTROM | like the drones too.

6 devel oped in conjunction with Xpresshet and is 6 Chairnman Borst, Menbers of the Cormission, this was

7 based on Xpressbet's 1st Bet product. The newsite | 7 just in March we had the full substitution |ist.

8 will be both available on the internet and through 8 And we're still, we're not confident in the top end

9 an |08 app. The Oregon Racing Cormission is the 9 drone that we had listed there. The canera didn't

10 organization that licenses all the ADNhubs and has | 10 cone back quite the way we were hoping. The zoom

11 avyearly audit schedule for all hub Iicensees and 11 wasn't exactly as good as what we've got in sone of

12 keeps track of the performance and status. The 12 the current stuff. Subsequent to that, we did cone

13 Oregon Raci ng Conmi ssion approved the request by 13 up with the need for a gator for Mchelle Del asse

14 Point sBet. 14 and the investigators to get around the facility.

15 A though not a white label, PointsBet's 15 Alot istinerelated and safety related as wel|.

16 request is sinlar to Churchill Downs Technol ogy 16 Sothis is our request to use -- we'll keep | ooking

17 Initiatives Conpany TwinSpires to add DK Horse or 17 for that top end drone we would like to get. W

18 to NYRA Bets request to Caesars RaceBook or TVG s 18 will probably see you next March with that, but for

19 request to add FanDuel to their SPMDlicense, all 19  now we woul d appreciate the chance to repl ace that

20 of which the Commission has approved. 20 with a gator.

21 Because the additions represent a nmaterial 21 CHAI RVMAN BCRST:  (kay.  Any questions?

22 change to PointsBet's SPMD | icense application, it |22 OOW SSI ONER LEVENGOCD:  So noved.

23 required Conmission approval . Based on the 23 OOW SSI ONER ESTES:  Second.

24 delegation of authority to approve race natters 24 CHAI RVAN BCRST:  Now we're tal king. See

25 prior to the next Conmission neeting, with review |25 drones and gators, you get fast response. S nce no
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1 questions, all those in favor say "aye." 1 at Harrah's Hoosier Park. Everyone was really

2 THE COWM SSION  Aye. 2 excited about what was proposed. V¢ did value
3 CHAI RVMAN BCRST:  (pposed? 3 engineer down a little bit, but the proposal we got
4 (No response.) 4 you can imagine, it was all enconpassing.

5 CHAI RMAN BCRST:  The "ayes" have it. 5 W're excited. \W&'re going to transformthe

6 Next -- 6 apron, at least a big part of it, intoa park with

7 COW SSIONER LEVENGOCD: Can | junp in. A 7 pergolas and chairs and green space. 'l let Tony

8 the river races in Mdison, they have an 8 give any other comments he has.

9 outstanding drone. So | would just tell you to 9 TONY RENZ.  Thank you again for allowing ne to
10 pick up the phone and give thema call. It's doing |10 speak. Yeah, so this was a real exciting project.
11 what you're doing in that they pre-programit. It |11 As Rck nentioned, we started with a hundred
12 may or nay not do you any good. Worth a call. 12 thousand. \¢ presented it to the | SA board. R ck
13 Fair? 13 presented it to Hoosier Park. And everyone got
14 ER C HALSTROM Geat. Thanks. 14 excited. Qiginally it was going to be a two,

15 CHAI RVAN BCRST:  Moving on to the next itemon |15 three phase. ne of the | SA directors says, well,

16 the agenda, we're getting a little nore noney to 16 why don't we do this all at one tine instead of

17 spend here. Thisis aratification of the 17 dragging this out over miltiple years.

18 Executive Director's approval of Hoosier Park 18 That's where Rick and | went back and

19 additional funding request for apron upgrade. 19 requested nore noney fromthe executive director.

20 Wo's going to give that? Rck, are you going to 20 That's kind of how we end up here today.

21 give that? 21 I'mvery excited about this. | think thisis

22 MR ROTHENBERG M. Chairnan, | believe Rick |22 going to bring sone energy back to Hoosier Park.

23 will talk to both seven and eight. 23 Wen you cone out to the races, sonetines lately it

24 R MCRE M. Chairnan, Menbers of the 24 just feels likeit's alittle dead, and we need

25 Commission, Staff, Rck More, vice president, 25 something to pop that energy back up. | think
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1 general manager of racing at Harrah's Hoosier Park. | 1 that's what this is going to do. It's going offer

2 Thank you for allowing ne to appear here today. | 2 areas for famlies to cone out. Qurrently if you

3 have asked Tony Renz to join ne. Wile thisis 3 bring your young kids out, they're running down the

4 Hoosier Park additional funding, this is actually a| 4 asphalt. They're falling.

5 joint venture and a joint request fromHarrah's 5 This is going to be a grassy area. The grass

6 Hoosier Park and the Indiana S andardbred 6 is fake. V@'ve been guaranteed. It's got a

7 Association. | will make a couple comments, if you| 7 lifetime warranty. It conmes with a no heat

8 will allowTony to followup with a couple cooments | 8 resistance. Soit's not going to be grass like if

9 of his own. 9 you go out to Las Vegas and the pool s and that
10 The Cormmi ssion was ki nd enough back in 10 stuff. Onthat grass it gets real hot.

11 Decenber to approve a hundred thousand dollars for |11 This is going to be a fun atnosphere. And,

12 our apron upgrade. Wen we subnitted that, we 12 you know, | think this is alnost a |iving project.
13  weren't exactly sure what that would entail. W 13  (nhce we get it going, we'll figure out where it
14 were going to do sone brainstornming. V@ did. Tony | 14 goes fromthere. Muybe we nake it bigger. Maybe
15 and | were just kind of sitting around one evening, |15 we section it off. \W do want to treat this as a
16  kind of, you know, what can we do to the apron, 16  very big deal because it is a very big deal. W
17 what can we do to give it some pop. Tony suggested | 17 want to do a canpaign with this. V& want to have a
18 why don't we just for starters reach out to right 18 ribbon cutting. V¢ want the Conmissioners there.
19 VMive Landscapi ng, who actually did our Wnner's 19 V¢ want the executive staff there. This is as big
20 drcle many years ago nowto see if they could give |20 to nme as the opening of the renovation of the
21 us anidea. Ve didthat. W met with Ryan Qoyle 21 casino. That's howwe want to treat this. Thank
22 fromM ve Landscaping and kind of gave them our 22 you.

23 thoughts. Ryan came back with a spectacul ar 23 R MCRE W'l also be giving it a nane.
24 package that Tony presented to John DeLong, |SA 24 \W'Il have a little contest on that, but we will be
25 president, and their board and nyself to our folks |25 giving it a nane also.






Pages 37..40

Page 37 Page 39
1 CHAl RVAN BCRST:  Maybe you coul d use it for 1 productions. | read throughit. | got alot of
2 fundraising. Have sonebody give a hundred grand. 2 technical stuff, but it's another thousand nore
3 You can have your name on it. Mral of the story 3 than the last one so we keep going up here.
4 don't let you guys together in the evening, I 4 ROK MXCRE The first question | always get
5 guess. It goes crazy. 5 iswhat is aswitcher? VlI, today |'ve brought
6 TONY RENZ. Ay questions? 6 our AV director, Ryan dendenen, and the principal s
7 OOW SSI ONER MOCARTY:  Yeah, what's the 7  behind Force Technol ogy. Wen | start stunbling on
8 tinmetable for this? 8 thinice, I'mgoing to ask himto cone to ny
9 R MXCRE Qeat question, Cormissioner 9 rescue. But | cantell you that a switcher, if you
10 MCarty. W are hopeful to get started soon. W 10 look at behind the scenes of an NFL gane or |ocal
11 would look to have this conpl eted by August 11th, 11 news production, and you see the person at the
12 which is our Dan Patch date. On the fast track so |12 control board, and that swtcher goes up and down
13 that's our hope. | nean, that's probably best case | 13 and the buttons they' re pushing. It controls
14  scenario, but that is our tineline. 14 everything, every part of our simlcast show every
15 OOW SSI ONER PILLON  That's ny hirt hday, 15 facet of it. |If that fails, if that swtcher
16 Rck, soif you want to nane it after ne, it's 16 fails, we are dead in the water.
17  okay. 17 Qur current switcher is about, | don't know
18 COMW SSI ONER ESTES:  You better get your 18 10, 12 years old in terns of technology. | nean,
19  checkbook out. 19 it's ancient. There's no software or hardware
20 R MCRE PillowPark. Geat choice. 20 support behind it.
21 CHAI RVAN BCRST:  He wi I | send you his check 21 W net with the horsenen. And they agreed
22 soon |'msure. (kay. |t does sound good. 22 that this is another pretty nuch joint ask because
23 COW SSI ONER LEVENGOXD: Do you need action 23 we'reall inthis together. Ve all benefit from
24 fromus? 24 the switcher, what the swtcher does and our great
25 CHAI RVMAN BCRST:  Yes. 25 AV crew headed by Ryan dendenen. That goes out to
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1 OOW SSI ONER MOCARTY:  If | understand it, 1 over 500 outlets, down to Australia. This is an
2 total cost is 325. 2 inportant piece of equipnent. Like | said, we got
3 ROK MCRE Full disclosure, there is sone 3 the principal s fromForce Technol ogy. If you've
4 electrical work that's going to be needed to be 4 got any questions, |'msure that those gentlemen
5 done to the tune of $47,000. The total price will 5 can do alot better job than ne of answering those.
6 be $372,000. 6 CHAI RVAN BCRST:  Are there any questions?
7 COMM SSI ONER LEVENGOXD:  Design and everything | 7 COMWM SSI ONER LEVENGOXD: | know way too much
8 in? 8 about this, but the biggest questionis, is all of
9 R MCRE  Yes, everything, taxes and 9 your older caneras and all the ancillary equi pnent
10  everything. 10 that you're not updating conpatible with that new
11 CHAI RVAN BCRST:  Any further questions? It 11  swtcher?
12 sounds great. Sounds like it should be a fun place | 12 RO MXRE |I'Il ask Ryan to conme up and tal k
13 to be. No other questions, how about a notion? 13 about the caneras or the Force Technol ogy. W& have
14 COW SSI ONER LEVENGOXD:  So noved. 14 state-of-the-art cameras. V¢ purchased new caneras
15 OOW SSI ONER PILLON  Second. 15 just a couple of years ago.
16 CHA RVAN BCRST:  Moved and seconded. Al 16 COW SSI ONER LEVENGOXD:  So the answer is the
17 those in favor say "aye". 17 ol d stuff works with the new stuff, and you won't
18 THE COWM SSION - Aye. 18 be back two weeks fromnow asking for costs for
19 CHAI RVAN BCRST:  (pposed? 19 that.
20 (No response. ) 20 RYAN CLENDENEN  Absol utel y correct.
21 CHAI RMAN BCRST:  The "ayes" have it. 21 OOW SSI ONER LEVENGOCD: D d you hear that?
22 Next on the agenda is consideration and 22  Absolutely correct.
23 approval for purchase fromthe ROFAC funds to 23 R MCRE He said absolutely correct. |'m
24  update Harrah's Hoosi er Park AV broadcast product 24 glad he said it.
25 switcher for on-air simlcast shows and 25 CHA RVAN BCRST: V¢ rode the el evator with
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1 those guys, and now we know what they're doing. 1 the agreenent. |t involves collection of sanples.
2 They looked pretty smart in the elevator so | guess | 2 It involves investigations of potential violations.
3 they are very snart. 3 It was, again, nonths of negotiations with HWI
4 R K MCRE  These are very snmart guys. 4 Wen we were finished with the negotiations, |
5 They' ve rescued us a coupl e tines when we were in 5 do want to nention that HW did say how their
6 deep water. 6 executive director, their attorney, how great our
7 CHAI RVAN BCRST:  Any other questions for Rck? | 7 Commission staff and the staff here at the track
8 How about a notion? 8 wereinworking with themto get everything up and
9 (OOW SSI ONER MOCARTY:  Move to approve. 9 going over the last couple many months. So | did
10 OOW SSI ONER ESTES:  Second. 10 want to rmention that. |f you have any questions on
11 CHAI RVAN BORST:  Been moved and seconded to 11 it, and if there are none, Dr. Peterson.
12 approve. Al those in favor say "aye." 12 CHAI RVAN BCRST:  Any | egal questions before we
13 THE COWM SSICN  Aye. 13 go to the good stuff, the veterinary stuff after
14 CHAl RVAN BCRST:  (pposed? 14 that? WlI, we've tried to go along with these
15 (No response.) 15 peopl e best we can. V& figure the best way to go
16 CHAI RVAN BCRST:  The "ayes" have it. 16 is to conply with them but, yet, they've done a
17 R K MXCRE  Thank you very much. Mich 17  good job negotiating sone things in so we're not
18  appreci at ed. 18 caught later on if things change with HSA It's
19 CHAI RVMAN BCRST:  Next on the agenda is the 19 been a tough tightrope. The legal staff has done
20 reviewof the Conmssion rulings. There's no need |20 great. MNowwe'll go to the great veterinary stuff.
21 for any votes or anything. |f anybody has any 21 DR PETERSON  Thank you, M. Chairman and
22 questions, we have a fewmore rulings this tine 22 Commissioners. So alittle bit what Matt was
23 than we did last time because we're in the season. |23 talking about was the Voluntary Agreenent for the
24 EXEQUTI VE D RECTCR PI TMAN  Actual |y, the 24 anti-dopi ng medication control portion under HSA
25 nunber of rulings we have this time are al nost 25 that went into effect May 22nd of 2023. The
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1 identical tothis tine last year. 1 branch of ADMC that enforces the rules under ADMC
2 CHAI RVAN BCRST: | was thinking of the |ast 2 isSHW the Hrse Integrity Vélfare Unit It's a
3 neeting because we weren't in the season. 3 lot of acronyns so bear with ne. Al testing under
4 EXECUTI VE D RECTCR Pl TMAN  Just so you know, 4 the ADMC programnust be conduced by HW trained
5 we're kind of on track here. 5 and certified sanple collected personnel. V¢ were
6 CHAI RVAN BCRST:  No questions on that. Next 6 fortunate. V¢ had two representatives fromHW
7 on the agenda is HSAHW Voluntary Agreenent 7 cone to the track here at the end of April and My
8 status update with a report fromthe Conmi ssion 8 totrainall of our personnel fromI|HRC and
9 Equine Medical Drector, Dr. Kerry Peterson, 9 Horseshoe Indianapolis personnel.
10 regarding the inplenentation of the anti-dopi ng 10 To date, we have eight veterinarians that are
11  program HSA if you renenber, is the Horse 11  certified by HW as blood coll ection officers, or
12 Integrity Safety Act, and the HW is the -- | 12 BOX>s is what they call them Three of those are
13 forget what that stands for. But anyway, Matt, do |13 Horseshoe regulatory veterinarians so they're able
14 you want to say a few words? 14 to collect sanples frompost works, fatalities, or
15 MR EGAMWN | do want to set the stage and 15 any other type of blood collection. Then we have
16 then Dr. Peterson can come in. A couple things 16 five IHRC veterinarians that are certified as well,
17 about the Voluntary Agreement. This current 17 including nyself. So they were able to run the
18 agreenent that you have in your booklets involves, |18 test barn and draw sanples in the test barn.
19 in addition to the racetrack safety agreement from |19 IHRC al so trained four RVTs, registered
20 last year, which is identical for this year, it 20 veterinary technicians, as blood collection
21 involves the new nedication and anti-doping program|21 officers. They have the sane ability to sanple
22 that HSA has inplenmented through an entity called |22 horses as well under HWJ. | wanted to point out,
23 the HWJ the Horseracing Integrity Wlfare Unit. 23  Sephanie Adans, she is our test barn supervisor
24 That is who nyself and Dal e were negotiating 24 here at Horseshoe Indianapolis, and she's doing a
25 with for the medication and anti-doping portion of |25 fantastic job. Sheis alsolisted in the Voluntary
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1 Agreement as a HW testing liaison. Any testing 1 us -- they said that we had the nicest test barnin
2 mssions that cone through fromH W) she hel ps 2 North Anerica. They took pictures. They were
3 facilitate that and make sure the staff isin 3 really proud of what we had to offer here as far as
4 place, and those sanples are collected. She's 4 infrastructure and how cl ean our test barn was.
5 doing a fantastic job. 5 Qur protocol s and procedures are the same as
6 I HRC al so had ten sanpl e col |l ection personnel 6 far as checking the urine, collecting the blood. A
7 trained. These are pee catchers in the test barn. 7 fewthings are done. The sealing of the tubes are
8 V¢ have ten this year. V& have a |arge nunber of 8  different. They provided us these sticky sheets.
9 folks that are working our test barn, whichis 9 It looks like T@ Fridays, | know These go on the
10 great for the test barn to run snoothly. 10 bl ood tubes, and then the white ones go on the
11 Hor seshoe al so had one HWJ}trained tagger or |11 urine containers. So that's new
12 notifier. He's the individual that stands down by |12 A 'so, the biggest change is this has gone to a
13 the rail at the end of the race and will tag 13 paperless system Before we did all of our chain
14 wnners and specials. This was inportant that he 14 of custody paperwork on long forns. V& did sanple
15 was certified because sone things have changed in 15 shipnent forns when we ship the sanples. MNow all
16 our notification process |eading to the test barn. |16 the relevant information on race day as far as
17 1'll go over sone of the changes that have been 17 selection of horses all cones in electronically the
18 inplemented, and then we'll get into sone netrics 18 day of the race. Then we get this. Sothisis
19 to date. 19 what we get every norning.
20 So that tagger notifier's responsibility is to |20 Stephanie is the testing liaison. She makes
21 notify the representative of all selected horses on |21 sure that the stewards are aware of the selections.
22 the track that go to the test barn, so any winners, |22 So today there are 81 horses on the race card
23 any specials, or any clains. The difference in 23 today. HW wants us to test the winners of ten
24 what he did before is that he has to give each hot |24 races, eight wnners and seven specials. So 15
25 walker or the individual that will be taking the 25 horses will be coning to the test barn. Per our
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1 horse to the test barn this card. It is called 1 \Voluntary Agreenment here in Indiana, all clained
2 Notice of Selection. It's in Spanish and English. 2 horses will continue to be sanpled blood only. And
3 V& noticed the first week they all read it on 3 that's included on our mssion statement. A so on
4 the way to the test barn. It basically tells them | 4 these mssion statenents if they want us to do any
5 what their responsibilities are in being the 5 blood gas or TO® testing, that will cone in
6 responsible party of that horse in the test barn. 6 through this portal, as well as out-of-conpetition
7 They have to sign the iPad that they' re the one 7 testing.
8 that will be witnessing the sanple collection and 8 So sone days we do all. W& do the test barn.
9 wll beinthe care and custody of that horse the 9 W& do blood gas and out-of -conpetition testing. It
10 entiretime in the test barn. 10 just depends on what the conputer tells us and what
11 The notifier, the mnute he hands this card to |11 the horse selections are.
12 the individual, he radios down to our security 12 Alittle bit about our first week of testing,
13 personnel in the test barn and gives a time that 13 we did have a HW representative here to nake sure
14 the horse was notified. That's different. W 14 the transition was snooth. She was here for two
15 didn't do that before. It's an added step. The 15 days. Her nane was Lorena Martinez. She was
16 security guard in the test barn will nark that tine | 16 fabul ous. W& did have sone hiccups with this
17 that that person was notified. And they keep a log | 17 software. Technology is great until it doesn't
18 inthe test barn. Any person that comes into the 18 work. Sothat was a little bit of a struggle just
19 test barn, the IDs have to be verified and the tine |19 getting used to all the steps. Individuals with
20 they cone in and the tine they leave. V¢ keep that |20 the horses, they sign on the tablet. Everything is
21 roster. Again, that's sonmething newthis year 21 docunented, time stanped. Everything is
22 under HWJ 22 electronic. So you can inagine if there's a hiccup
23 In general, all test barn operations have 23 in the software.
24 remained the same. And incidentally when HW cane | 24 OOW SSI ONER LEVENGOCD:  How' s your WFi ?
25 here, they did say -- and 1"'mgoing to brag on 25 DR PETERSCN Interestingly enough, this can
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1 run off WFi, and then you click it to WF to 1 DR PETERSON  Yes.
2 upload and to sync all the tablets. You can 2 OOW SSI ONER LEVENGOCD:  What ' s the process of
3 actually runit off WF for a period of time, but 3 for keeping that up to date? Is it annually, and
4 you need to sync it to make sure everything gets 4 dothey come in and train or when there's a
5 uploaded to HW. 5 personnel change? It's easy to do it one tine.
6 W're getting there. Things have inproved in 6 It's the perpetual piece. How do you envision
7 the last couple weeks. V¢ have kind of inplenented | 7 that?
8 some of our own shortcuts and things that make 8 DR PETERSON That's a great question. R ght
9 using this technol ogy easier. 9 nowthey are offering online training for
10 | have to give a huge conplinent to the 10 personnel. Any new personnel we hire in, there's a
11 horsenen. They've been very patient, 11 procedure they have to go through, do online
12 accommodating, and flexible. VW're all kind of in |12 training and then pass a test or a quiz at the end
13 this together. Likew se, the test barn staff, 13 to becone certified.
14  Sephanie, the other RVTs, they have all been 14 COW SSI ONER LEVENGOXD: Do they have a card
15 incredible. This is a big undertaking, especially |15 or a certificate? Hw do you know sonebody is
16 for those of us that were used to the ol d system 16  stanped good to go?
17 Things are going as well as they can be right now |17 DR PETERSON  VYes, there is a virtual
18 As things progress, |'msure there will be sone 18 certificate, if youwll. And then they give us a
19 shortcuts and easier things we can learn on this to |19 lanyard with a badge so that the tagger/notifier on
20 nmake it alittle bit better. 20 the track, he's got one. Al the veterinarians,
21 (ne other thing that's changed, our shipping 21 all the test barn personnel, we're all official.
22 schedules. | don't knowif you guys are aware that |22 OOW SSI ONER LEVENGOCD:  Thank  you.
23 HWis requiring all Thoroughbred sanpl es be 23 DR PETERSON So | use these dates. From
24 shipped separate of Quarter Horse sanples. VW& have |24 My 22nd, which was the date of inplementation,
25 to store themseparately. So Thoroughbred sanples |25 to June 17, which equates to 16 race days, HW
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1 inour test barn lab have to be stored in a 1 instructed us to sanple 133 winners, 74 specials,
2 separate refrigerator prior to shipment. They have | 2 and we had 21 clains. O those 21 clains, one was
3 to be shipped in different coolers. It doesn't 3 voided. So that was the total for those 16 days.
4 seemlike a big deal, but it is when we've got 4 \%¢ did approximately 50 bl ood gas tests in that
5 particular race days where we're supposed to ship 5 tine frane and nine out-of -conpetition tests.
6 every 48 hours, but depending on race days, 6 Prior to ADMC coming into effect, from
7 Stephanie is oftentimes shipping every day. It has | 7 April 18th to May 18th, which equal |y was 16 race
8 added alittle bit of sone challenges intimng and | 8 days, IHRCtesting had 137 wi nners, 36 specials,
9  shipping. 9 and 14 clains, and no bl ood gas in that 16-day
10 (ne other change fromour programbefore is 10 period. Inportant to note that there's al nost
11 that any horse that's vanned off the track for any |11 doubl e the nunber of specials that we had
12 reason, be that during training, overheating, heat |12 previously under HWJL They like to send specials
13 exhaustion, bleeding, or an injury, anything that's |13 down to the test barn.
14 vanned off the track has to be sanpled. So that's |14 One other thing | wanted to touch on was
15 different. Those are sanpled for bl ood only. 15 results managenent. Previously when we woul d
16 Fatalities, we are still sanpling the blood. They |16 subnit our sanples, turnaround for results was
17 are still going to Purdue, but we are also required |17 within 10 to 14 days, on average about 11 to 12
18 by HWto collect hair sanples on those horses as |18 days. V¢ were told we would get sanples pretty
19  well. 19 quickly the results back. There's been some
20 So now I'mgoing to get into the testing 20 hiccups there. \¢ are now over three weeks from
21 netrics and then have you guys ask questions if you |21 the last recorded results.
22  have any. 22 | think it's an issue. Intalking with ny
23 OOW SSI ONER LEVENGOOD:  Excuse ne, before you |23 counterparts in other states, they' re having the
24 go there, they cane in and trained everybody. It 24 same problens. | don't knowif it's a technol ogy
25 was great. 25 thing in getting us the results. | don't know
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1 where that's at, but that's been a little bit of a 1 they're asking. You can special nore if you want
2 frustration, especially with work sanples. These 2 to.
3 horses need to get off the vet's list and need to 3 ERCSMTH |If we want to go above the nunber
4 Dbe able to be entered. There's kind of a del ay 4 they give us, we need pernmssion. V¢ have to call
5 there. |'mhoping to get sone clarity and feedback | 5 themand ask them
6 fromHW here shortly to see where the hol dup is. 6 OOW SSI ONER LEVENGOOD:  Real ly? It's a fixed
7 That's kind of the quick and dirty on HW 7 nunber, no nore, no |ess.
8 right now |If you guys have any questions, | would | 8 ERCSMTH Correct.
9 be happy to try to answer them 9 CHAI RVAN BORST:  Thanks.  Any ot her questi ons
10 CHAI RVAN BORST:  For t he Conmi ssi on nenber s, 10 for Dr. Peterson?
11 you mght explain the special and how they pick the | 11 OOW SSI ONER MOCARTY: | have sone questi ons,
12 special s. 12 and | don't knowto whomit shoul d be directed.
13 DR PETERSON FEic Smthis here, our senior |13 Mne are about finances and the noney of this whol e
14 state steward. He would probably be a better 14  agreenent.
15 person on how he does his selections. But under 15 CHAI RVAN BCRST:  Now Kerry's going to | eave.
16 HWJ they give the stewards latitude to sel ect 16 OOW SSI ONER MOCARTY: | think 1" mreading
17  whichever horse. They're not telling us 17 that a lot of these costs are borne by the state of
18 specifical |y which horse to select. 18 Indiana. And then they can be submtted for
19 Eric, do you want to tell themhow you select? | 19 credit.
20 ERCSMTH Generally, when we select -- 20 BEXECUTI VE DI RECTCR Pl TMAN  Yes.
21 CHAI RVAN BCRST:  You might want to come up 21 OOW SSI ONER MOCARTY: A lot of the upfront
22 front here so everybody can hear you. | know you 22 expenditure here is us.
23 don't want to. 23 EXEQUTI VE D RECTCR PI TMAN  Yes.
24 ERC SMTH Thank you, M. Chairnan. 24 OOW SSI ONER MOCARTY:  Then it's credited on
25 Ceneral ly when we sel ect a special, we're | ooking 25 the next year's assessnent.
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1 for things out of the ordinary or a breaking 1 EXEQUTI VE DI RECTCR PI TMAN  Correct.
2 pattern. It may be we nay identify a horse before 2 OOW SSI ONER MOCARTY: Wi ch neans we, once
3 arace that we want a special because it's running 3 again, are upfront financing HSA
4 its first start with a newtrainer or coning off a | 4 BEXECUTI VE D RECTCR P TMAN R ght .
5 long layoff. V& may identify one after a race 5 COW SSI ONER MOCARTY: V' re payi ng ahead of
6 because it's significantly outran its odds or just 6 tinme and hoping we get credit for that.
7 aformreversal one way or the other. There's a 7 BEXECUTI VE D RECTCR P TMMN  Right .
8 miltitude of things we ook for for different 8 CHAl RVAN BCRST:  That credit is known ahead of
9 variabl es. 9 tine, like, by Decenber, is it, or Novenber
10 But, generally, we get the information from 10  sonet hi ng?
11 HW saying they want eight winners and seven 11 EXEQUTI VE D RECTCR PI TMAN  Yes.
12 specials today. V¢'Il try to find the seven 12 CHAI RVAN BCRST: V& know what our credit will
13 specials we think are nost deserving of a tripto 13 beif we inplenent all that.
14 the test barn. 14 BEXECUTI VE D RECTCR PI TMAN  Yes. If we
15 CHAI RVAN BCRST:  That's what | want to nake 15 inplenment what we agreed to in the agreement, then
16  sure because how woul d HW know who to test. 16 a part of their agreenent is to let us know what
17 ERCSMTH They don't do that. 17 that credit will be, and that will be credited back
18 CHAI RVMAN BCRST:  They just tell you they want |18 to us. Quite frankly, Mitt, you can tell me if I'm
19 a least seven, eight, whatever the nunber is. 19 right or wong, but it's either credited towards
20 ERCSMTH Yes. They have the ability to 20 what we've already paid, or it's credited towards
21 instruct a special be a specific horse, but as of 21 next year's.
22 yet, they haven't done that. 22 MR EGIMN VYeah, it will be acredit of
23 CHAI RVAN BCRST:  How woul d they know al | the 23 next year's.
24 tracks and the horses? 24 COW SSI ONER MXCARTY: - W1 it be a credit on
25 OOW SSI ONER LEVENGOCD:  That's a m ni mum 25 this year's, or isit for next year?
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1 MR EGAMWN It will be credited next year's. | 1 out-of-conpetition testing, who decides that now?

2 \%¢ also have reinbursenents built in as well for 2 Do you guys still retain control of that, or does

3 using our investigators. Wen HW uses our 3 HWsay we want you to go out and get ten of then?

4 investigators, we are essentially billing themback | 4 DR PETERSCN So typically like what Eric was

5 for their time, as well as any time an 5 saying, we cannot select a horse to test wthout

6 out-of-conpetition test is conducted by our staff, 6 prior authorization fromHW. If in our

7 weare billing HW back for that being reinbursed. | 7 investigative process, if we suspect a group of

8 It's quarterly onthat. So there is sone noney 8 horses that we would like to test, we would have to

9 coning back. 9 contact HWJ They woul d have to approve it. And

10 OOW SSI ONER MOCARTY:  Gomi ng back yet this 10 then it woul d show up on the iPad as a mssion

11  year, but alot of it is we try to get back for our |11  code.

12 assessnent next year. 12 OOW SSI ONER LEVENGOCD: Do you have a hotline

13 BEXECUTI VE D RECTCR P TMAN Correct. 13 like if you see sonething you want to test?

14 OOW SSI ONER MOCARTY: Wi ch rai ses the 14 DR PETERSCN They do. The investigative

15 question: Wat did our assessnent this year buy? 15 unit with HW has been fantastic. V&'ve net with

16 EXEQUTI VE DI RECTCR PI TMAN Vel |, the sane 16 them They' ve talked with our investigators. So

17 thing it bought |ast year. 17 there's commnication in play as far as if they see

18 COW SS| ONER MOXCARTY:  The other is -- 18 sonething i mediately, what to do next, but they

19 EXEQUTI VE DI RECTCR PI TMAN  They're startup 19 have to be notified on basically everything. But,

20 basically. 20 you know, if we do have suspicions or we would |ike

21 OOW SSI ONER MOCARTY:  \Wé're up front 21 to select a group of horses for out-of-conpetition,

22 financing their startup. How many other states, 22 we just have to ask. And then they will load it

23 not all of then? 23 into the nmission, and then we will be able to do

24 EXECQUTI VE DI RECTCR PI TMAN  Yes. 24 so.

25 OOW SSI ONER MOCARTY:  All of themare now 25 EXEQUTI VE D RECTCR PI TMAN  But, Kerry, that's
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1 paying for startup cost. Ckay. 1 that a may be approved and may not be.

2 EXECUTI VE D RECTCR PI TMAN  Those that have 2 DR PETERSCN  Yeah, sane with work sanpl es.

3 deened the state still be a part of the process. 3 So horses that need to work, stay off the vet's

4 There are a few states out there that have said 4 list, that has been requested wthin 48 hours.

5 it's all yours. Then the horsemen have to front 5 That has to get approval and get put into the

6 it. Soit's acollaborative effort here. It's 6 nmssion as well. Sometines there may be a delay in

7 horsenen. It's the racetrack. Sone of it's going 7 getting that approval.

8 to be the Coomission. Qher states it's not quite 8 | think they've ironed that out here recently.

9 that collaborative. 9 There was a delay early on with getting those

10 OOW SSI ONER MOCARTY:  Thank you on that. 10 horse's approved to be worked off the vet's |ist.

11 Finally, | see on the agreenent here that the -- 11  But, yes, thereis a hotline. V¢'ve called it

12 has this been approved by the Departnent of 12 several times. So far they've answered. They have

13 Adninistration and State Budget Agency and the 13 been very easy to communicate wth.

14 attorney general ? 14 COMWM SSI ONER LEVENGOXD:  And they respond in

15 MR EGIMWN They had approved it in form 15 sone type of witten format even if it's a text or

16 It's been sent to themfor signature. 16 email, you keep that you got the authority to do

17 EXEQUTI VE DIRECTCR PITMAN  It's going through |17 that.

18 the signatory process. 18 DR PETERSCN  Yes. So the way we know we

19 OOW SSI ONER MOCARTY:  You anticipate it will |19 have gotten the authority is they are the only ones

20  be signed. 20 that have access to that HW app. Those horses

21 MR EGI MAN  Yes. 21 that they approve us for testing, they are

22 EXEQUTI VE D RECTCR PI TMAN  Because you have 22 preloaded into that app. V& can't do anything with

23 had conversations with all three. 23 that testing until they're in the app. That's our

24 MR EGIMAN  Yeah. 24 green light to go ahead and test.

25 CHAI RVAN BCRST:  (ne ot her question on the 25 CHAI RVAN BCRST:  Any further questions? It
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1 sounds like generally it's going -- this first 1 authority to the Executive Drector to inplenent
2 nonth has gone fairly well. 2 and execute the duty of regul ating each race
3 DR PETERSCN  Yes, it has. | just can't 3 neeting and persons participating in each neeting.
4 thank everyone enough at Horseshoe and our test 4 At this time, the Conmission Staff
5 barn staff and the attorney. Everybody has been 5 respectfully requests del egation of authority to
6 great in naking this a snooth transition. And | 6 Director Pitman to approve LSA Docunent 23-371 and
7 knowit's been kind of a contentious issue with 7  LSA Docunent 23-428 after the public conment period
8 HSAand HWJ | think ultimately we have the same | 8 has expired and to make any changes necessary to
9 goal. V¢ want to protect horseracing and the 9 conply with a public request to change a rule or
10 integrity of the sport and just kind of ironing out |10 readopt a rule separately.
11 these little nuances and making things easier for 11 CHAI RVAN BCRST:  So basical |y what that neans,
12 everybody. 12 the legislature wanted everybody to have these
13 CHA RVAN BCRST:  Thank you for all your part. |13 rules to do themtransparent, which we al ways have,
14 | knowit's a headache. 14 but we have to readopt all the rules. How many are
15 DR PETERSCN It's been all right. 15 there, 800, 600?
16 CHAl RVAN BCRST: Vel | done. 16 MR PENNYCUFF:  Yes.
17 EXECUTI VE DI RECTCR PI TMMN  Dr. Peterson has 17 CHA RVAN BCRST:  There's hundreds. So we're
18 been our nainstay for this portion of the 18 going to readopt themnow And then we have five
19 inplenentation of HSA She has done a wonderful 19 years to go through themall. So we'll take, from
20 job of being the point person in working wth our 20 ny understanding, 20 percent each year for five
21 stewards to keep this thing rolling. | appreciate |21 years and get everything readopted. So everything
22 all she's done. 22 is going to be looked at. There will be public
23 CHAl RVAN BCRST:  That's what we Purdue people |23 notices and all that. For now they can make this
24 do. That's the way we roll. | had to put that in |24 legal before July 1st. This is why we're doing
25 there. V¢ don't need an action on this, do we, 25 this.
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1 since it's already been signed? 1 Do we have any questions by any Cormi ssion
2 MR ROTHENBERG No. 2 nmenbers or even nenbers of the public on this one?
3 CHAI RVAN BCRST:  Next on the agenda is the 3 They're your rules. Seeing none, how about a
4 delegation of authority to approve readoptions. 4 notion?
5 David, | guess. 5 OOW SSI ONER LEVENGOCD:  So noved.
6 MR ROTHENBERG W'l have Dale take this. 6 COMWM SSI ONER MOCARTY:  Second.
7 MR PENNYCUFF:  |'ve been nominated for this 7 CHAI RVAN BCRST:  Been noved and seconded to
8 one. 8 approve the delegation of authority. Al those in
9 CHAl RVAN BCRST:  Good | uck. 9 favor say "aye".
10 MR PENNYOUFF:  There are a nunber of rules to | 10 THE COWM SSION  Aye.
11  be readopted, each of which is listed in the Notice |11 CHAl RVAN BCRST:  (pposed?
12 of Intent to Readopt LSA Docunent 23-371 and 23-428 | 12 (No response.)
13 in your books. 13 CHAl RVAN BCRST:  The "ayes" have it. Next is
14 Comrmission Staff posted the rules on the 14 delegation of authority to do business.
15 Legislative Service Agency website as required by 15 MR PENNYQUFF:  Cormi ssi oners, each year there
16 statute. This gives an opportunity for menbers of |16 are matters that arise fromthe race neeting that
17 the public to ask us to consider nmaking changes to |17 require quick turnaround and quick decision naking.
18 rules or readopt themseparately. So far we have 18  Because the GCommission may not neet often enough
19 not had any requests to do so. V¢ also shared the |19 for these inmediate matters to be handl ed,
20 list of readoptions with the horsenen's 20 Commission Saff routinely requests that the
21 associations and Caesars. And we haven't received |21 Commission del egate authority to Executive Drector
22 any requests fromthemeither. 22 Pitman to handle matters that arise during
23 The | ast day to receive public cooment will be |23  Conmi ssion neetings.
24 \dnesday, June 28, 2023. And, therefore, pursuant |24 Pursuant to 71 1AC 2-2-1, the Commi ssion nay
25 to 71 1AC 2-2-1, the Conm ssion may del egate 25 delegate authority to the Executive Drector to
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1 inplenment and execute the duty of regul ating each 1 ER C HALSTROM Thanks. dad to do so. |
2 race neeting and persons participating in each race | 2 wll be brief here. Mich like Rck, we're really
3 neeting. 3 rolling here. Things are going al ong very well.
4 At this time, Conmission Staff respectfully 4 \W've got 35 days into the meet, which is not quite
5 requests delegation of authority to Drector Pitman | 5 a third of the way through. But right now our
6 to make race decisions as required, including but 6 handleis up 42 percent over |ast year, which was
7 not linmted to equipnent, race calendars, rule 7 our record setting year, if you recall. So, for
8 readoption, SPM3Xs that cannot be del ayed until the 8 instance, just to throw out some nunbers, |ast year
9 next Conmission neeting. 9 at this time the average handl e per day was 1.8
10 CHAI RVMAN BCRST:  So with that, any questions? |10 nillion. This year it's 2.6. That's only the
11  This is sonmething we do every neeting. W just 11  handl e that we're seeing comingl ed com ng through
12 ratified two of themup there or three of them 12 the tote board.
13 How about a notion and a second? 13 Last year, we kind of scratched the surface
14 COW SSI ONER ESTES:  So noved. 14 with sone of the international sinulcast wagering,
15 OOW SSI ONER MOCARTY:  Second. 15 whichis slowto report, but eventually it does
16 CHAI RVAN BCRST:  Been noved and seconded to 16 cone around. They don't bet into our pools. They
17 authorize the delegation. Al those in favor say 17 bet in their own pools, but we've seen a huge
18 "aye." 18 increase there too. That's up somewhere between
19 THE COM SSION Aye. 19 350,000, 400,000 a day.
20 CHAI RVAN BCRST:  (pposed? 20 Wien you put it all together, the handl e,
21 (No response.) 21 we're proud to say we're approaching 3 mllion a
22 CHAI RVAN BCRST:  It's all unani nous. So 22 day in handle. That's a pretty darn good nunber.
23 that's the business part of our neeting. W 23 Wen you | ook back to 2019, for just sone frane of
24 thought we mght have a little update fromboth the | 24 reference, the average was 1.2 mllion.
25 tracks. | don't know who wants to go first. | 25 W' ve captured sone attention. \¢'ve had
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1 guess, Rck, since you're the visitor, you want to 1 several just fantastic days. Sone that we made
2 gofirst, and let Eric pull up the rear. 2 ourselves. Sone that we got some |uck with sone
3 R MRE So | guess |'mkicking off the 3 forest fires that caused the East Coast to take the
4 top half of the first inning, right? 4 day off and all that. \W'Il take whatever break we
5 CHAI RVAN BCRST:  You're up to bat. 5 can get and not give it back.
6 RO MXCRE |I'mreally pleased to report we 6 W' ve had five days over 3 mllion so far, a
7 are off to a good start at Harrah's Hoosier Park, 7 coupl e of themover, two days over 5 mllion, which
8 down slightly on-track handl e, $34,000, kind of 8 is apretty outstanding nunber. Yesterday for no
9 nmniscule conpared to |ast year. But on our export | 9 reason, we had a great day over 3 nillion. |
10 side of things, you know, the signal that goes out |10 wasn't sure why. It was a good card, but it wasn't
11 to all over the world actually, we're up 11 our best. And we were the highest handling track
12 $3.4 mllion. Qur average starters are up 8.23 to |12 in the country yesterday.
13 8.42. Everything is going really well. 13 So things are going pretty well. As Rck
14 V¢'ve had $4 nillion nights. Last year we had |14 said, we're really indebted to our horsenen, and |
15 one at this time. | want to thank John Delong and |15 would like to single out Eric Smth, the board of
16  Tony Renz and the nenbers of the Indiana 16  stewards. They understand handl e and how i nport ant
17  Standardbred Association and Jessica Barnes from 17 it is. Very good at hel ping us with what we need
18 Standardbred Breed Devel opment. Together, working |18 to do. Qur Thoroughbred starters per race is up to
19 together we've been able to really get off to a 19 7.9 over last year. Quarter Horses are at 9.4,
20 great start. W're all, we're kind of all groning |20 whichis really anazing.
21 inthe sane direction. That makes it for a fun 21 The Thoroughbreds are a part of our business,
22 neet. So good start. 22 not alot of tracks are growing starters per race.
23 CHAI RVMAN BCRST:  Any questions? | guess 23\ feel pretty good about that. A lot of hard work
24 that's it. Thank you. FEric, again, thank you for |24 has gone into that, no doubt. | think the
25 hosting us again today. Qeat setup. 25 wintertine training has been a legitinate advantage
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1 getting the meet off to a good start. Sometines 1 Dbeverage, all of those other nunbers. Because to
2 you fall into things that you weren't sure was 2 sone extent -- |'mjust being blunt -- the
3 going to help, and it sure has hel ped. 3 commnity does better with gas and hotel s and ot her
4 But the one thing I will close with and remind | 4 revenues when there's bodies. So you do not track
5 everybody, we're two weeks away fromthe I|ndiana 5 that.
6 Derby, July 8h. Qne of the things we try to do 6 ER C HALSTROM W don't track the nunber.
7 is make this nore of a Derby week type of 7 Wt we do that is simlar year over year, we can
8 celebration. W're going to run on July 3rd 8 take that over tine, we know how nuch is wagered on
9 instead of the holiday. V¢ have a drone show 9 track, which is always going to be a sinilar
10 whichis, we've seen -- they' ve given us an exanple | 10 nunber. Qur on-track handle is up about 5 percent
11  of what they're going to do. | would love to show |11 this year. Then we've got other ancillary stuff in
12 you, but | don't want to give away the secrets. 12 terns of food sold and different concession itens
13 It's really going to be an exceptional thing. |13 and that.
14 Getting a lot of interest frompeople that are 14 OOW SSI ONER LEVENGOCD:  Thank you.
15 going to cone out that day. It should be about 15 CHAI RVAN BCRST:  Any further questions for
16 10 o'clock. Racing will end about eight. V@'ve 16 Eic? Thank you. Again, thanks for hosting.
17 got sorme bands and different things that will take |17 Ckay. Do we have any ol d business? How about
18 us until it gets dark enough for that. 18 any new business? How about a notion to adj ourn?
19 W're going to have -- we had Friday racing 19 OOW SSI ONER MOCARTY:  So noved.
20 this year. \W've got Fox Sports that will be here |20 OOW SSI ONER PILLON  Second.
21 both days, Friday and Saturday, which is really 21 CHAl RVAN BCRST:  Been noved and seconded. \é
22 fantastic. TVGis coning on their own. They'Il be |22 are adjourned. Thank you all for coning out.
23 here Friday and Saturday. 23 (At this time, the Indiana Horse Racing
24 W' ve got peopl e coning fromaround the 24 Commi ssion neeting was adj ourned.)
25 country. W& added sone high | evel handi cappi ng 25
Page 70 Page 72
1 contests where they're going to bet directly into 1
2 our pools on our races. That keeps hel ping purses STATE OF 1 NDI ANA
3 and helps everything as we go. If you get a 2 COUNTY OF JOHNSON
4 chance, we're sure to hold spots for anybody that 3
5 would like to be here, and | ooking forward to 4 I, Robin P. Martz, a Notary Public in and for
6 putting on a pretty good week. 5 said county and state, do hereby certify that the
7 OOW SSI ONER LEVENGOCD: Do you keep track of 6 foregoing matter was taken down in stenograph notes
8 the nunber of bodies, the people that are here? 7 and afterwards reduced to typewriting under ny
9 How do you do that? Is there any way to know t hat 8 direction; and that thfetype\MittenTranscri-pt ?sa
9 true record of the Indiana Horse Racing Conmi ssion
10 one day you have 2,000 people and the next day you |, g meet i ng;
1 have five versus the handl e? 11 | do further certify that | ama disinterested
12 ER C HALSTROM Good question. The answer t0 |12 person in this; that | amnot a relative of the
13 that is we do not through the racing part. V& have |13 attorneys for any of the parties.
14 a sensor that takes us through the bridge. That 14 I'N WTNESS WHERECF, | have hereunto set ny
15 only gets a certain faction of our customers. It 12 g‘zlnj aggzszixed my notarial seal this 6th day of
16 gets themboth comng and going in and out. 17 ’ ' .7{ r%b;ﬁ WM%-,,
17 That being said, |ike Saturday night, the 18 2
18 total going through the bridge was up quite a bit 19 WH
19 fromwhat we had on the Saturday day. There's a 20 M Cormission expires: oo e,
20 little bit of way to analyze it, but comng in from March 3, 2024
21 the parking garage and apron, we don't have a count | 2!
29 for that. Job No. 182554
) 22
23 OOW SSI ONER LEVENGOXD:  In ny world, it was 23
24  seats, butts in seats. Soinyour worldit's 24
25 handl e versus nunber of bodies or parking, food and |25
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      1          CHAIRMAN BORST:  I'm going to call the meeting



      2     to order of the Indiana Horse Racing Commission.



      3     June 22nd, hard to believe, second day of summer.



      4          At this point I think I will swear in our



      5     reporter.



      6          (At this time the oath was administered to the



      7     court reporter by Chairman Borst.)



      8          CHAIRMAN BORST:  First item is the approval of



      9     the memorandum from the March 21, 2023 public



     10     meeting.  Do I have a motion and a second?



     11          COMMISSIONER PILLOW:  So moved.



     12          COMMISSIONER MCCARTY:  Second.



     13          CHAIRMAN BORST:  All those in favor?



     14          THE COMMISSION:  Aye.



     15          CHAIRMAN BORST:  Opposed?



     16          (No response.)



     17          CHAIRMAN BORST:  Moving on to the agenda, the



     18     first thing on the agenda is a presentation by VICI



     19     regarding the calling of an option, which has been



     20     sitting around for a few years.  I think we have



     21     until the end of 2024 for it to be instituted, if



     22     it's going to be done.  So we've got a 15-minute



     23     presentation here.  I don't know if you want to



     24     introduce yourselves.  I guess the front row is



     25     VICI, which is good.  You got here early.
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      1          MR. ROTHENBERG:  Quickly, Chairman, over here.



      2     We've got Sebastian Smelko, who's the attorney from



      3     Ice Miller.  He'll be introducing VICI.  We've also



      4     got Joe Morris and Jeff Hendricks from Caesars to



      5     answer any questions.  They're not going to make a



      6     presentation.  Of course, we may have a horseman or



      7     two that want to make a comment.  So that can all



      8     be at the very end.  So I'll introduce Sebastian



      9     and let him take it away.



     10          CHAIRMAN BORST:  Take it away.  Welcome to



     11     Indiana.



     12          MR. SMELKO:  I'm a Hoosier, Mr. Chairman.



     13          CHAIRMAN BORST:  Then you know it's like this



     14     every day.  We'll tell them that anyway.



     15          MR. SMELKO:  Good morning, everyone.  My name



     16     is Sebastian Smelko.  I'm a partner at Ice Miller.



     17     I would like to introduce the members of the team



     18     from VICI today.  They are going to be presenting.



     19     We're very grateful for the time allocated to us



     20     and this matter on your agenda this morning.



     21          We look forward of providing the Commission an



     22     overview of VICI specifically and then real estate



     23     investment trusts generally.  To be clear, we are



     24     not specifically requesting any particular final



     25     action today whatsoever.  We appreciate this
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      1     opportunity to discuss VICI and REITs generally.



      2     Following our presentation, we will be requesting



      3     that the Commission and staff commence any



      4     necessary procedures and processes to review VICI



      5     and its relevant subsidiaries so that we may



      6     initiate the exercise of our rights under the



      7     put-call agreement between VICI and Caesars, which



      8     will be to purchase the real property associated



      9     with Harrah's up north and with this property,



     10     Horseshoe Indianapolis.



     11          I want to highlight an important point that I



     12     believe will come through during our presentation



     13     today is that there's no change anticipated or



     14     requested with respect to the gaming or racing



     15     licenses and no change to the operations of either



     16     racetrack would result from this transaction as



     17     contemplated under the put-call agreement, which my



     18     clients will be discussing with you shortly.



     19          As we have consistently done and endeavor to



     20     do in the future, we want to work with the



     21     Commissioners, as well as their wonderful executive



     22     staff on any questions or provide documentation



     23     required related to this transaction insofar as the



     24     diligence that the IHRC will be conducting for this



     25     process.
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      1          It's very much my pleasure to introduce John



      2     Payne, the president and COO of VICI; David Kieske,



      3     the executive vice-president and CFO; Samantha Saks



      4     Gallagher, the secretary and general counsel of



      5     VICI; and then finally Elena Keil, the



      6     vice-president and associate general counsel.  It



      7     is also, as Mr. Rothenberg has stated already,



      8     there are members from Caesars here today in case



      9     there are questions arising related to their end.



     10          Finally, I want to turn it over to John Payne



     11     so that he can commence our process.  Appreciate



     12     your time again.



     13          JOHN PAYNE:  Good morning.  Appreciate the



     14     time that you have allotted to VICI.  I have the



     15     section -- I'm going to skip over our pictures.



     16     You've seen those.  Right there.  I'm going to walk



     17     you through just a little bit of the history of our



     18     company.  I've been blessed to start VICI back in



     19     October of 2017.  So our company is only a little



     20     over five and a half years old.  Little bit about



     21     the history of the company, we've grown



     22     substantially since we started VICI.  We started



     23     out with one tenant, 19 properties; as you can see



     24     in enterprise value about $12 billion.



     25          Over the five years we have grown
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      1     substantially.  We saw an opportunity to acquire a



      2     fair amount of casinos throughout the United



      3     States.  Today we sit with 11 tenants.  We have 54



      4     properties around the United States and in Canada.



      5     We have an enterprise value of about $51 billion.



      6          To be clear, we're a triple net lease REIT,



      7     which David will go into a little bit more about



      8     our business and what we do.  We're a passive



      9     landlord to these world-class operators.  You



     10     obviously know Caesars very well.  They are our



     11     largest tenant, but we also do business or we own



     12     real estate that we lease back to MGM Resorts, the



     13     Venetian, Penn, JACK, almost every operator in the



     14     United States, we are blessed to be partners with.



     15     You can see our business.



     16          We only have 26 employees.  Our company is



     17     based in New York.  So you're seeing four of us



     18     today of the 26.  That's because we don't operate



     19     anything.  We own real estate.  We lease them back



     20     to great operators, like my fellow operators behind



     21     me at Caesars.



     22          If you look at the diversification of where



     23     our assets are, you can see that in almost every



     24     market, the gaming market in the United States, we



     25     own real estate and lease it back to operators.  We
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      1     do own property already in the state of Indiana;



      2     Horseshoe Hammond up north, which is run by



      3     Caesars, and down south we own Caesars Indiana,



      4     which today is run by the Eastern band of Cherokee



      5     Indians.  So we're already involved in the state of



      6     Indiana.



      7          Little bit about our business and how we've



      8     grown so much just to show we have access to the



      9     capital markets.  We have done about $33 billion



     10     deals in our first five years.  We've been very



     11     active in raising equity almost $14 billion, and



     12     raising almost $9 billion of debt.  We've been very



     13     active and very blessed by the support that we've



     14     had from our public shareholders along the way.



     15          We have entered the S&P 50O.  We're proud of



     16     that fact.  And we're proud that we did it quicker



     17     than any other REIT in the history of the United



     18     States.  We are able to grow quickly.  We were able



     19     to enter the S&P 500 in a little over four years,



     20     which has helped our company continue its growth.



     21          Last year someone stopped me back here and



     22     said they were a shareholder of ours, and they



     23     appreciated the growth of our shares.  I thanked



     24     them.  But as you can see from what we're showing,



     25     we have been successful particularly over the last
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      1     year where we're the only S&P 500 REIT that showed



      2     growth appreciation of our stock price.  So we have



      3     support of our shareholders and our owners of our



      4     stock.  We think that's important for you all to



      5     realize.



      6          At this time I'm going to turn it over to



      7     David Kieske.  David is our CFO.  He's just going



      8     to take you a little bit through the net lease and



      9     how this structure has also been a part of our



     10     racinos.  Thank you.



     11          DAVID KIESKE:  Great.  Thank you, John.  Thank



     12     you all for your time today.  We greatly appreciate



     13     the opportunity to present on behalf of VICI.  As



     14     John mentioned, I'll quickly go through a few pages



     15     on triple nets.  John covered what we've done and



     16     how we've gotten here.  I'll cover a little bit



     17     about our real estate structure and more



     18     importantly what we don't do.  I'll just turn to



     19     page 11.  Sorry about that.



     20          John mentioned we're a triple net lease REIT.



     21     What does that mean?  That means we own the real



     22     estate.  We lease it back to great operators like



     23     Caesars, as John mentioned.  You can see on this



     24     page, our weighted average lease term is 43.4



     25     years.  That means we own this real estate for
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      1     decades, the real estate that we've partnered with



      2     the great partners that John mentioned.



      3          So the tenant, as it says on the page, the



      4     tenant owns all the operations, benefits from all



      5     the upside.  They put in the capital.  They get a



      6     return on that capital, and they get all the



      7     economic upside.  Our leases are fixed for roughly



      8     43 years.  We collect rent on the asset.



      9          As it says on the page, we have no operating



     10     expenses, no property insurance, no property taxes.



     11     That is borne by Caesars, but they also are the



     12     beneficiary of the phenomenal assets that they run



     13     and operate on a daily basis.



     14          Just turning to REITs overall, there are



     15     roughly 200 REITs across the United States, owns



     16     close to 550,000 assets across the United States.



     17     Drilling into Indiana, there are four REITs that



     18     are headquartered in Indiana, a couple here in



     19     Indianapolis, being Kite and Simon.  A myriad of



     20     REITs own assets across the state, 13,000



     21     properties are owned by REITs across the state of



     22     Indiana, about $40 billion in value, in real estate



     23     value.  This spans again the triple net peers that



     24     we operate with; Agree, EPR, National Retail



     25     Properties, as you can see on the page, mall REITs,
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      1     retail REITs, manufactured housing, and the list



      2     goes on and on, single family housing, storage,



      3     data centers, towers, lots of REITs across the US



      4     and across Indianapolis.



      5          Thirteen just goes into a little bit of some



      6     of the assets owned around us in the greater



      7     Indianapolis area.  Won't spend a lot of time.  I'm



      8     sure some of you frequent some of these retail



      9     centers and driven by some of these industrial



     10     centers, but a lot of real estate is owned by REITs



     11     in the greater vicinity in the area we are



     12     currently in today.



     13          Page 14 highlights some of the tracks that are



     14     owned by REITs.  It is part of VICI's experience of



     15     portfolio today that John touched on.  We have five



     16     racetracks with four different operating partners.



     17     You can see that's MGM, JACKs, Caesars, and



     18     Century.  At the bottom of the page, you can see



     19     there are 15 racetracks owned by REITs across



     20     America with two different REITs themselves, GOPI



     21     and smattered across seven different operators,



     22     including Bally, Penn, and Boyd in addition to the



     23     few that we are partnered, fortunate to be



     24     partnered with today.



     25          Just to drill into our existing racetrack
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      1     ownership today, we have a track in New York,



      2     Empire City, MGM Northfield Park over in Ohio,



      3     Harrah's Philadelphia in Pennsylvania, JACK Thistle



      4     Down also in Ohio, and then Mountaineer Casino and



      5     Racetrack in West Virginia.



      6          Just to reiterate, we are a passive landlord.



      7     We're restricted from operating these assets.  We



      8     benefit on a daily basis from the great operators



      9     that we're fortunate to be partnered with that run



     10     these and maintain these facilities on a daily



     11     basis.



     12          Just to touch on maintaining the facilities,



     13     you can see the continuous and ongoing capital



     14     investment that goes into the assets that we own



     15     today.  Across the five assets, if you total up the



     16     numbers on the page, over 90 million in capital has



     17     been spent recently on these assets.  Why is that?



     18     Because the operators benefit from all the



     19     operating upside to reinvesting the capital to



     20     continue to improve the asset; JACK Thistle Downs,



     21     $36 million in capital;  MGM Northfield Park almost



     22     33 million; Empire City, 23 million; Harrah's



     23     Philadelphia, about 650,000; Mountaineer, almost



     24     500,000 improving that facility on a daily basis.



     25          On that, I will turn it over to Samantha.
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      1          SAMANTHA GALLAGHER:  Thank you, David, and



      2     thank you, Commissioners.



      3          I would now like to turn your attention to a



      4     history and high level summary of the terms of the



      5     put-call agreement pursuant to when VICI hopes to



      6     acquire the properties subject, of course, to the



      7     approval of the Indiana Horse Racing Commission and



      8     the Indiana Gaming Commission.



      9          As you may know in connection with the



     10     acquisition of Caesars by Eldorado, VICI paid



     11     Caesars approximately $3.2 billion, and among other



     12     things the parties entered into a put-call



     13     agreement with respect to these two properties.



     14     The put-call agreement was specifically negotiated



     15     between VICI and Caesars as a way of compensating



     16     VICI for one of the many items of value that VICI



     17     provided to Caesars in order to facilitate that



     18     transaction.  Pursuant to the put-call agreement,



     19     VICI is entitled to buy, and Caesars is entitled to



     20     sell the land and real estate assets associated



     21     with these properties.  Consummation on the



     22     acquisition is subject to certain conditions,



     23     including the requirement to obtain the approval of



     24     the Indiana Horse Racing Commission and the Indiana



     25     Gaming Commission.
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      1          As you will note on slide 18, some of the key



      2     economic terms of the agreement are summarized.  I



      3     would just like to call your attention to the



      4     structure.  If we are able to acquire the



      5     properties, they would be leased pursuant to our



      6     existing regional lease between VICI, as passive



      7     landlord, and Caesars, as the operating tenant.



      8          The existing regional lease is a triple net



      9     lease.  As mentioned by my colleagues, VICI has no



     10     operational control over any of the properties



     11     subject to the lease.  With respect to the term of



     12     the lease, the put-call agreement began on



     13     January 1, 2022, and it ends on December 31, 2024.



     14     And it would be our intention to call the



     15     properties within that period.



     16          I'll now turn it over to my colleague Elena



     17     Keil.



     18          ELENA KEIL:  Thank you, Samantha.  Thank you,



     19     Commissioners.  As Samantha mentioned, it is our



     20     hope and anticipation to exercise our right under



     21     the call option to purchase the real property



     22     associated with this fine establishment, as well as



     23     Harrah's to the north before the end of the term.



     24          As you know, we are subject to the authority



     25     of the Commission here, as well as the Gaming
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      1     Commission.  We acknowledge there are steps that



      2     need to be taken in order to receive the approval



      3     to move forward.  As Sebastian mentioned at the top



      4     of our presentation, we don't have any formal



      5     motion for you today.  We don't have a formal



      6     request, except to suggest that we are prepared



      7     pursuant to any open requests that you have with



      8     respect to diligence on VICI, as well as its



      9     subsidiaries, Caesars, and the transaction.  As you



     10     know we are currently licensed by the Indiana



     11     Gaming Commission so we are well prepared to



     12     respond to your requests.



     13          A little bit about transaction should approval



     14     be granted, VICI would move to purchase the real



     15     property and related assets here.  Simultaneously



     16     with the closing of the acquisition, VICI will



     17     lease back those assets to the subsidiaries of



     18     Caesars that currently operate the property.  At



     19     the risk of reiterating what my colleagues have



     20     already said, VICI does not operate the properties.



     21     We do not intend to operate these properties for



     22     numerous reasons that we will be happy to get into.



     23     There will be no change to the licensing either



     24     racing or gaming.  There will be no changes to the



     25     operations should the transactions be approved.







�



                                                           18



      1          At this point, we're happy to answer any



      2     questions the Commission may have, and we look



      3     forward to working with you and Commission Staff to



      4     achieve approval here.  Thank you.



      5          CHAIRMAN BORST:  Thank you, very concise and



      6     succinct.  Do you want a dumb question?  What does



      7     VICI stand for?  It's got to mean something.



      8          ELENA KEIL:  It's a reference to Veni, vidi,



      9     vici, I came, I saw, I conquered, the Latin phrase



     10     uttered by Julius Caesar as he proceeded with his



     11     various wars, I'm told.



     12          CHAIRMAN BORST:  I knew it had to be



     13     something.



     14          ELENA KEIL:  We're pleased we selected that



     15     one.



     16          CHAIRMAN BORST:  Any questions, Commission



     17     members, at this point?  There will be chances



     18     later for more interaction if needed.  Bill.



     19          COMMISSIONER MCCARTY:  I want to say that I



     20     anticipate there will be a considerable number of



     21     questions that need to be answered.  Don't want to



     22     step into territory that's confidential or yet to



     23     be determined, but please anticipate there will be



     24     a number of questions.



     25          ELENA KEIL:  Thank you.  We absolutely
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      1     anticipate the questions, including documentary



      2     discovery and responses to applications, etc.  As



      3     John mentioned, we are a small company so you are



      4     speaking to the person that will be responsive to



      5     you.  I look forward to it.  We are well



      6     experienced in these questions, and we look forward



      7     to satisfying your requests.



      8          COMMISSIONER LEVENGOOD:  Under the



      9     confidentiality, will we actually get a chance to



     10     look at the lease?



     11          ELENA KEIL:  Yes.



     12          CHAIRMAN BORST:  Mine's the easiest of all the



     13     questions.  Although I did have one that I marked



     14     in here.  How long have you had the tracks that



     15     you're involved in, the five tracks?  How long?



     16          ELENA KEIL:  It's been various years.  The



     17     ones that are currently operated by Caesars, as



     18     John mentioned, the Eastern band of Cherokee



     19     Indians, we've had since 2017.  We also acquired



     20     the track operated by MGM recently in 2022.



     21          CHAIRMAN BORST:  What's the one you've had



     22     longest?



     23          ELENA KEIL:  The one that's operated by



     24     Caesars.  We acquired all of them at the same time.



     25          CHAIRMAN BORST:  I think there's a couple
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      1     people in the audience who probably wanted to say



      2     something.  Dwayne, did you want to say something?



      3          ELENA KEIL:  I was very pleased to see the



      4     podium.  Thank you, Commissioners.



      5          CHAIRMAN BORST:  Anybody from the public?  No.



      6          MR. YOUNG:  May I?



      7          CHAIRMAN BORST:  Yes.  Sure.



      8          MR. YOUNG:  Good morning, Commission members,



      9     staff.  My name is Roger Young.  I am the attorney



     10     for the Indiana Standardbred Association.  And in



     11     as much as we're just starting out this process,



     12     it's really not appropriate or possible to comment



     13     on the merits.  It's not possible to comment on the



     14     merits of the proposal because those merits have



     15     not been disclosed, but there are some preliminary



     16     matters I want the Commission to keep in mind as



     17     they begin the process.



     18          First, I heard a number of times in VICI's



     19     presentation about they're exercising their rights.



     20     I think it needs to be made clear there is no right



     21     currently in existence for them to do what they're



     22     asking to do.  That right is conditional.  And it's



     23     conditioned on the Commission's approval of a



     24     request to amend and modify the July 2020 order



     25     approving transfer of the permits.  That's







�



                                                           21



      1     basically the table I want to set for the



      2     Commission at this point in time.



      3          If we look at the Final Order that was issued



      4     July 20, 2022, we would go to the findings, which



      5     are on page 30.  And I'm not going to discuss the



      6     findings because the order sets those out.



      7          And I want to direct the Commission's



      8     attention and staff and counsel to page 45,



      9     paragraph 19 of the order.  I will read a bit of



     10     it.  "ERI acknowledges and understands that the



     11     Commission takes no position in this proceeding as



     12     to whether a REIT operation would be appropriate



     13     and/or permitted at one of the Indiana racetracks



     14     or OTB facilities.  To date, neither VICI nor any



     15     other REIT has been licensed or permitted by this



     16     Commission, and there is no expectation or



     17     guarantee that this will be done in the future, if



     18     an appropriate request was made to the Commission.



     19     This Commission is not aware of any other domestic



     20     racetrack that has successfully operated for a



     21     significant period of time under a REIT structure



     22     and has serious concerns about whether such a



     23     structure would be in the best interests of Indiana



     24     horse racing or would promote Indiana's objective



     25     to operate with the highest standards and greatest
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      1     level of integrity, and to continue to increase



      2     industry improvement and growth."



      3          That was the Final Order issued three years



      4     ago.  It would seem to me that that sets the bar



      5     very high for the Commission to approve the request



      6     that's going to be submitted.



      7          It's not as if VICI were starting out level.



      8     They're starting out in a hole.  They, in my



      9     opinion, must submit to you substantial evidence to



     10     overcome the presumption and the finding that you



     11     made three years ago.  That's a hole.  Now, I'm not



     12     saying it can't happen because we don't know what



     13     their evidence is.  I'm going to reserve any



     14     specific comment on my opinion as further evidence



     15     that may be submitted is sufficient until we have



     16     an opportunity to look at the evidence.  You can't



     17     make a decision until you see what VICI is going to



     18     bring to you.



     19          The point I want to make is that the current



     20     landscape of this matter sets the bar very, very



     21     high for you to make a finding that it would now be



     22     in the best interest of Indiana horse racing to



     23     approve transfer of this property, these properties



     24     into a REIT.  Thank you for your time and



     25     consideration.
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      1          CHAIRMAN BORST:  Thank you.  And, obviously,



      2     we will do our due diligence.  Don't worry.



      3     Anybody else?  Brian, you want to come to the



      4     microphone here.



      5          BRIAN ELMORE:  I want to make sure everybody



      6     can hear what I got to say.



      7          CHAIRMAN BORST:  You might identify yourself



      8     for the reporter, although I think she knows who



      9     you are.



     10          BRIAN ELMORE:  Brian Elmore, executive



     11     director of the Indiana HBPA.  Here with me today



     12     is president of the HBPA Joe Davis; first



     13     vice-president of the HBPA, Katy Duran, our



     14     attorney of Taft Stettinius, Jeffrey Stemerick.



     15     I'm here on behalf of a unanimous decision of our



     16     HBPA board and representing our 1740 members.



     17          And, Mr. Chairman, I would like to know what



     18     your pleasure is because I wasn't really sure of



     19     the proceedings today.  And I'm not sure that my



     20     presentation might not be longer than VICI's, but



     21     I'm here to let you know that the Indiana HBPA is



     22     opposed to any REIT coming in here and operating



     23     these racetracks.  So I can give you my full spiel,



     24     or I can save it all, and I'll have my homework



     25     done for another day.
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      1          CHAIRMAN BORST:  I think have your homework



      2     done for another day, please.



      3          BRIAN ELMORE:  I just want you to know we're



      4     opposed.



      5          CHAIRMAN BORST:  You'll have your day.  There



      6     will be hearings.  Nothing is going to happen



      7     without everybody's input.



      8          BRIAN ELMORE:  Thank you for allowing me to



      9     speak.



     10          CHAIRMAN BORST:  We were saved by that one.



     11     That could have been all day.



     12          TONY RENZ:  Good morning, Chairman and



     13     Commissioners.  Tony Renz, executive director for



     14     the Indiana Standardbred Association.  I, like



     15     Brian, probably had about half of what Brian had,



     16     but I will retain mine until another day.  But I



     17     did want to come up and represent the Indiana



     18     Standardbred Association that unanimously all of



     19     our members are opposed to any REIT coming into



     20     Indiana equine whatsoever.  We will continue to do



     21     our due diligence in reaching out to other states,



     22     which I have already, and talking with those



     23     horsemen and finding out what their experiences



     24     are.  But, again, like I said, to save time, we'll



     25     retain that until another day.  Thank you.
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      1          CHAIRMAN BORST:  Thank you.  Okay.  Anybody



      2     else quickly?  Dwayne.



      3          DWAYNE RHULE:  Dwayne Rhule, chairman of the



      4     Standardbred Advisory Board.  I talked to my



      5     members about what I'd cover today, but I'm going



      6     to beg off until the appropriate time.  I just want



      7     to say that there are a lot of matters that deal



      8     with this that I hope will be covered properly



      9     because I go back a long way in the business.



     10     Okay.  So I've been there since day one when we



     11     tried to get slots.  Okay.  So I will reserve my



     12     time at the proper time.



     13          CHAIRMAN BORST:  Okay.  Appreciate that.



     14     Thank you all for coming out here and giving the



     15     presentation.  It was very well done.  And we'll,



     16     obviously, be in touch sometime.  Don't know when,



     17     but it's not high on the radar right now.



     18          Moving on on the agenda, number two is



     19     consideration of settlement agreement between



     20     Indiana Horse Racing Commission Staff and Thomas



     21     "Tom" Amoss.  Dale, are you going to take that one?



     22          MR. PENNYCUFF:  Yes.  Commissioners, you have



     23     in your packet the settlement agreement that was



     24     fully executed April 2023 between Commission staff



     25     and Tom Amoss.  Mr. Amoss had a racehorse test
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      1     positive for a prohibited substance in post-race



      2     testing.  The positive result was confirmed by a



      3     split-sample testing.  Mr. Amoss has agreed to



      4     penalties and conditions listed in paragraph four



      5     of the settlement agreement, which include a $5,000



      6     fine, 15-day suspension with another 45 days



      7     deferred per the terms of the agreement.



      8          At this time, Commission Staff respectfully



      9     requests approval of the settlement agreement



     10     between Commission Staff and Mr. Amoss.



     11          CHAIRMAN BORST:  Any questions?  Motion,



     12     second.



     13          COMMISSIONER MCCARTY:  I move for approval of



     14     the settlement agreement between the racing



     15     commission and Mr. Amoss.



     16          COMMISSIONER ESTES:  Second.



     17          CHAIRMAN BORST:  Been moved and seconded.  All



     18     those in favor say "aye."



     19          THE COMMISSION:  Aye.



     20          CHAIRMAN BORST:  Opposed?



     21          (No response.)



     22          CHAIRMAN BORST:  The "ayes" have it.  He's on



     23     me on roll call, and we're all here.



     24          Next on the agenda is consideration of the



     25     Administrative Law Judge's Recommended Order in the
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      1     matter of Dr. Cynthia Loomis versus IHRC Staff.



      2     Matt, you going to take that?



      3          MR. EGGIMAN:  I'll take that one, yes.



      4          CHAIRMAN BORST:  And if you want to kind of



      5     comment on three and four together, you're more



      6     than welcome to.  They're semi related.



      7          MR. EGGIMAN:  So this is in reference to



      8     Administrative Cause No. HRC2211-002419 Recommended



      9     Order from Administrative Law Judge Michael Buker,



     10     who I believe is here, by the way, so he would be



     11     able to answer any questions if you had any.



     12          Commission Staff will be represented by me and



     13     has been.  Mr. Rothenberg here will act as your



     14     counsel in this one.  In my scan of the room, I see



     15     neither Dr. Loomis nor her counsel here today.



     16          ALJ Buker's Recommended Order suspended



     17     Dr.Loomis for a period of 60 days.  She has been



     18     credited for time previously served.  She was also



     19     fined $5,000.  She was, pursuant to statute, given



     20     15 calendar days from receiving the Recommended



     21     Order to file written exceptions with the



     22     Commission.  She did not file written exceptions.



     23          So pursuant to statute, since Dr. Loomis did



     24     not file any exceptions, the Commission shall



     25     affirm ALJ Buker's Proposed Findings of Fact and
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      1     Conclusions of Law and Non-Final Order.  So at this



      2     time relating to this particular matter, Commission



      3     Staff is respectfully requesting that the



      4     Commission affirm ALJ Buker's Recommended Order



      5     from Administrative Cause No. HRC2211-002419.



      6          CHAIRMAN BORST:  Any Commission questions at



      7     all?  Seeing none, we will accept a motion and a



      8     second.



      9          COMMISSIONER PILLOW:  So moved.



     10          COMMISSIONER ESTES:  Seconded.



     11          CHAIRMAN BORST:  Moved and seconded.  All



     12     those in favor say "aye."



     13          THE COMMISSION:  Aye.



     14          CHAIRMAN BORST:  Opposed?



     15          (No response.)



     16          CHAIRMAN BORST:  The "ayes" have it.  Now, the



     17     next one is the consideration of the Administrative



     18     Law Judge's Order dismissing the matter of Dr.



     19     Cynthia Loomis versus IHRC staff, Administrative



     20     Cause No. 000115 at the end of it.



     21          MR. EGGIMAN:  Again, this one was heard in



     22     front of Judge Buker as well so he can answer any



     23     questions.  Again, Mr. Rothenberg will serve as



     24     your counsel.  I was representing Commission Staff.



     25     Again, Dr. Loomis nor her counsel are present
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      1     today.  This will be approving the dismissal of the



      2     Cause No. 2301-000115.  Again, no written



      3     exceptions were filed so Commission Staff



      4     respectfully requests that the Commission affirm



      5     ALJ Buker's Recommended Order in this matter.



      6          CHAIRMAN BORST:  Any Commission members,



      7     questions?  Seeing none, how about a motion?



      8          COMMISSIONER ESTES:  Move approval.



      9          COMMISSIONER PILLOW:  I will second.



     10          CHAIRMAN BORST:  Been moved and seconded to



     11     approve the Administrative Law Judge's Order.  All



     12     those in favor say "aye."



     13          THE COMMISSION:  Aye.



     14          CHAIRMAN BORST:  Opposed?



     15          (No response.)



     16          CHAIRMAN BORST:  The "ayes" have it.



     17          COMMISSIONER LEVENGOOD:  Judge Buker, put your



     18     hand up again.



     19          CHAIRMAN BORST:  Thank you for being here.



     20          Next on our agenda is ratification of



     21     Executive Director's interim approval of



     22     PointsBet's ADW Racing Application and Website.



     23          MR. PENNYCUFF:  Commissioners, as you are



     24     aware, Premier Turf Club was acquired by PointsBet



     25     in April 2021.  At the end of March 2023, PointsBet
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      1     sent an email stating their intent to move racing



      2     operations under a PointsBet Racing brand.  On



      3     May 1, 2023, PointsBet submitted a request to the



      4     Oregon Racing Commission to update PointsBet's



      5     Operating Plan to include PointsBet.com, which was



      6     developed in conjunction with Xpressbet and is



      7     based on Xpressbet's 1st Bet product.  The new site



      8     will be both available on the internet and through



      9     an IOS app.  The Oregon Racing Commission is the



     10     organization that licenses all the ADW hubs and has



     11     a yearly audit schedule for all hub licensees and



     12     keeps track of the performance and status.  The



     13     Oregon Racing Commission approved the request by



     14     PointsBet.



     15          Although not a white label, PointsBet's



     16     request is similar to Churchill Downs Technology



     17     Initiatives Company TwinSpires to add DK Horse or



     18     to NYRA Bets request to Caesars RaceBook or TVG's



     19     request to add FanDuel to their SPMO license, all



     20     of which the Commission has approved.



     21          Because the additions represent a material



     22     change to PointsBet's SPMO license application, it



     23     required Commission approval.  Based on the



     24     delegation of authority to approve race matters



     25     prior to the next Commission meeting, with review
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      1     by the Commission at the meeting, given to the



      2     Executive Director or March 21, 2023, Commission



      3     meeting, Executive Director Deena Pitman gave



      4     PointsBet interim approval on June 8, 2023, due to



      5     their planned launch date occurring before this



      6     meeting.  Commission Staff respectfully requests



      7     the Commission affirm the interim approval of



      8     PointsBet's request.



      9          CHAIRMAN BORST:  Any Commission questions on



     10     the ADW application?  Seeing none, how about a



     11     motion?



     12          COMMISSIONER ESTES:  So moved.



     13          COMMISSIONER MCCARTY:  Second.



     14          CHAIRMAN BORST:  It's like pulling teeth here.



     15     The faster we make a motion, the faster we're done.



     16     It's been moved and seconded that we approve it.



     17     All those in favor say "aye."



     18          THE COMMISSION:  Aye.



     19          CHAIRMAN BORST:  Opposed?



     20          (No response.)



     21          CHAIRMAN BORST:  The "ayes" have it.



     22          Next is ratification of Executive Director's



     23     approval of Horseshoe Indianapolis Additional



     24     Capital Substitution Request.  It's one of my



     25     favorite subjects, drones and gators.  The drone
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      1     part is.  I don't know about the gators.



      2          COMMISSIONER LEVENGOOD:  I like the gators.



      3          CHAIRMAN BORST:  You like the gators.  I like



      4     the drones.  You have our attention here.



      5          ERIC HALSTROM:  I like the drones too.



      6     Chairman Borst, Members of the Commission, this was



      7     just in March we had the full substitution list.



      8     And we're still, we're not confident in the top end



      9     drone that we had listed there.  The camera didn't



     10     come back quite the way we were hoping.  The zoom



     11     wasn't exactly as good as what we've got in some of



     12     the current stuff.  Subsequent to that, we did come



     13     up with the need for a gator for Michelle Delasse



     14     and the investigators to get around the facility.



     15     A lot is time related and safety related as well.



     16     So this is our request to use -- we'll keep looking



     17     for that top end drone we would like to get.  We



     18     will probably see you next March with that, but for



     19     now we would appreciate the chance to replace that



     20     with a gator.



     21          CHAIRMAN BORST:  Okay.  Any questions?



     22          COMMISSIONER LEVENGOOD:  So moved.



     23          COMMISSIONER ESTES:  Second.



     24          CHAIRMAN BORST:  Now we're talking.  See



     25     drones and gators, you get fast response.  Since no
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      1     questions, all those in favor say "aye."



      2          THE COMMISSION:  Aye.



      3          CHAIRMAN BORST:  Opposed?



      4          (No response.)



      5          CHAIRMAN BORST:  The "ayes" have it.



      6          Next --



      7          COMMISSIONER LEVENGOOD:  Can I jump in.  At



      8     the river races in Madison, they have an



      9     outstanding drone.  So I would just tell you to



     10     pick up the phone and give them a call.  It's doing



     11     what you're doing in that they pre-program it.  It



     12     may or may not do you any good.  Worth a call.



     13     Fair?



     14          ERIC HALSTROM:  Great.  Thanks.



     15          CHAIRMAN BORST:  Moving on to the next item on



     16     the agenda, we're getting a little more money to



     17     spend here.  This is a ratification of the



     18     Executive Director's approval of Hoosier Park



     19     additional funding request for apron upgrade.



     20     Who's going to give that?  Rick, are you going to



     21     give that?



     22          MR. ROTHENBERG:  Mr. Chairman, I believe Rick



     23     will talk to both seven and eight.



     24          RICK MOORE:  Mr. Chairman, Members of the



     25     Commission, Staff, Rick Moore, vice president,
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      1     general manager of racing at Harrah's Hoosier Park.



      2     Thank you for allowing me to appear here today.  I



      3     have asked Tony Renz to join me.  While this is



      4     Hoosier Park additional funding, this is actually a



      5     joint venture and a joint request from Harrah's



      6     Hoosier Park and the Indiana Standardbred



      7     Association.  I will make a couple comments, if you



      8     will allow Tony to follow up with a couple comments



      9     of his own.



     10          The Commission was kind enough back in



     11     December to approve a hundred thousand dollars for



     12     our apron upgrade.  When we submitted that, we



     13     weren't exactly sure what that would entail.  We



     14     were going to do some brainstorming.  We did.  Tony



     15     and I were just kind of sitting around one evening,



     16     kind of, you know, what can we do to the apron,



     17     what can we do to give it some pop.  Tony suggested



     18     why don't we just for starters reach out to right



     19     Vive Landscaping, who actually did our Winner's



     20     Circle many years ago now to see if they could give



     21     us an idea.  We did that.  We met with Ryan Coyle



     22     from Vive Landscaping and kind of gave them our



     23     thoughts.  Ryan came back with a spectacular



     24     package that Tony presented to John DeLong, ISA



     25     president, and their board and myself to our folks
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      1     at Harrah's Hoosier Park.  Everyone was really



      2     excited about what was proposed.  We did value



      3     engineer down a little bit, but the proposal we got



      4     you can imagine, it was all encompassing.



      5          We're excited.  We're going to transform the



      6     apron, at least a big part of it, into a park with



      7     pergolas and chairs and green space.  I'll let Tony



      8     give any other comments he has.



      9          TONY RENZ:  Thank you again for allowing me to



     10     speak.  Yeah, so this was a real exciting project.



     11     As Rick mentioned, we started with a hundred



     12     thousand.  We presented it to the ISA board.  Rick



     13     presented it to Hoosier Park.  And everyone got



     14     excited.  Originally it was going to be a two,



     15     three phase.  One of the ISA directors says, well,



     16     why don't we do this all at one time instead of



     17     dragging this out over multiple years.



     18          That's where Rick and I went back and



     19     requested more money from the executive director.



     20     That's kind of how we end up here today.



     21          I'm very excited about this.  I think this is



     22     going to bring some energy back to Hoosier Park.



     23     When you come out to the races, sometimes lately it



     24     just feels like it's a little dead, and we need



     25     something to pop that energy back up.  I think
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      1     that's what this is going to do.  It's going offer



      2     areas for families to come out.  Currently if you



      3     bring your young kids out, they're running down the



      4     asphalt.  They're falling.



      5          This is going to be a grassy area.  The grass



      6     is fake.  We've been guaranteed.  It's got a



      7     lifetime warranty.  It comes with a no heat



      8     resistance.  So it's not going to be grass like if



      9     you go out to Las Vegas and the pools and that



     10     stuff.  On that grass it gets real hot.



     11          This is going to be a fun atmosphere.  And,



     12     you know, I think this is almost a living project.



     13     Once we get it going, we'll figure out where it



     14     goes from there.  Maybe we make it bigger.  Maybe



     15     we section it off.  We do want to treat this as a



     16     very big deal because it is a very big deal.  We



     17     want to do a campaign with this.  We want to have a



     18     ribbon cutting.  We want the Commissioners there.



     19     We want the executive staff there.  This is as big



     20     to me as the opening of the renovation of the



     21     casino.  That's how we want to treat this.  Thank



     22     you.



     23          RICK MOORE:  We'll also be giving it a name.



     24     We'll have a little contest on that, but we will be



     25     giving it a name also.
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      1          CHAIRMAN BORST:  Maybe you could use it for



      2     fundraising.  Have somebody give a hundred grand.



      3     You can have your name on it.  Moral of the story



      4     don't let you guys together in the evening, I



      5     guess.  It goes crazy.



      6          TONY RENZ:  Any questions?



      7          COMMISSIONER MCCARTY:  Yeah, what's the



      8     timetable for this?



      9          RICK MOORE:  Great question, Commissioner



     10     McCarty.  We are hopeful to get started soon.  We



     11     would look to have this completed by August 11th,



     12     which is our Dan Patch date.  On the fast track so



     13     that's our hope.  I mean, that's probably best case



     14     scenario, but that is our timeline.



     15          COMMISSIONER PILLOW:  That's my birthday,



     16     Rick, so if you want to name it after me, it's



     17     okay.



     18          COMMISSIONER ESTES:  You better get your



     19     checkbook out.



     20          RICK MOORE:  Pillow Park.  Great choice.



     21          CHAIRMAN BORST:  He will send you his check



     22     soon I'm sure.  Okay.  It does sound good.



     23          COMMISSIONER LEVENGOOD:  Do you need action



     24     from us?



     25          CHAIRMAN BORST:  Yes.
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      1          COMMISSIONER MCCARTY:  If I understand it,



      2     total cost is 325.



      3          RICK MOORE:  Full disclosure, there is some



      4     electrical work that's going to be needed to be



      5     done to the tune of $47,000.  The total price will



      6     be $372,000.



      7          COMMISSIONER LEVENGOOD:  Design and everything



      8     in?



      9          RICK MOORE:  Yes, everything, taxes and



     10     everything.



     11          CHAIRMAN BORST:  Any further questions?  It



     12     sounds great.  Sounds like it should be a fun place



     13     to be.  No other questions, how about a motion?



     14          COMMISSIONER LEVENGOOD:  So moved.



     15          COMMISSIONER PILLOW:  Second.



     16          CHAIRMAN BORST:  Moved and seconded.  All



     17     those in favor say "aye".



     18          THE COMMISSION:  Aye.



     19          CHAIRMAN BORST:  Opposed?



     20          (No response.)



     21          CHAIRMAN BORST:  The "ayes" have it.



     22          Next on the agenda is consideration and



     23     approval for purchase from the RCFAC funds to



     24     update Harrah's Hoosier Park AV broadcast product



     25     switcher for on-air simulcast shows and
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      1     productions.  I read through it.  I got a lot of



      2     technical stuff, but it's another thousand more



      3     than the last one so we keep going up here.



      4          RICK MOORE:  The first question I always get



      5     is what is a switcher?  Well, today I've brought



      6     our AV director, Ryan Clendenen, and the principals



      7     behind Force Technology.  When I start stumbling on



      8     thin ice, I'm going to ask him to come to my



      9     rescue.  But I can tell you that a switcher, if you



     10     look at behind the scenes of an NFL game or local



     11     news production, and you see the person at the



     12     control board, and that switcher goes up and down



     13     and the buttons they're pushing.  It controls



     14     everything, every part of our simulcast show, every



     15     facet of it.  If that fails, if that switcher



     16     fails, we are dead in the water.



     17          Our current switcher is about, I don't know,



     18     10, 12 years old in terms of technology.  I mean,



     19     it's ancient.  There's no software or hardware



     20     support behind it.



     21          We met with the horsemen.  And they agreed



     22     that this is another pretty much joint ask because



     23     we're all in this together.  We all benefit from



     24     the switcher, what the switcher does and our great



     25     AV crew headed by Ryan Clendenen.  That goes out to
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      1     over 500 outlets, down to Australia.  This is an



      2     important piece of equipment.  Like I said, we got



      3     the principals from Force Technology.  If you've



      4     got any questions, I'm sure that those gentlemen



      5     can do a lot better job than me of answering those.



      6          CHAIRMAN BORST:  Are there any questions?



      7          COMMISSIONER LEVENGOOD:  I know way too much



      8     about this, but the biggest question is, is all of



      9     your older cameras and all the ancillary equipment



     10     that you're not updating compatible with that new



     11     switcher?



     12          RICK MOORE:  I'll ask Ryan to come up and talk



     13     about the cameras or the Force Technology.  We have



     14     state-of-the-art cameras.  We purchased new cameras



     15     just a couple of years ago.



     16          COMMISSIONER LEVENGOOD:  So the answer is the



     17     old stuff works with the new stuff, and you won't



     18     be back two weeks from now asking for costs for



     19     that.



     20          RYAN CLENDENEN:  Absolutely correct.



     21          COMMISSIONER LEVENGOOD:  Did you hear that?



     22     Absolutely correct.



     23          RICK MOORE:  He said absolutely correct.  I'm



     24     glad he said it.



     25          CHAIRMAN BORST:  We rode the elevator with







�



                                                           41



      1     those guys, and now we know what they're doing.



      2     They looked pretty smart in the elevator so I guess



      3     they are very smart.



      4          RICK MOORE:  These are very smart guys.



      5     They've rescued us a couple tines when we were in



      6     deep water.



      7          CHAIRMAN BORST:  Any other questions for Rick?



      8     How about a motion?



      9          COMMISSIONER MCCARTY:  Move to approve.



     10          COMMISSIONER ESTES:  Second.



     11          CHAIRMAN BORST:  Been moved and seconded to



     12     approve.  All those in favor say "aye."



     13          THE COMMISSION:  Aye.



     14          CHAIRMAN BORST:  Opposed?



     15          (No response.)



     16          CHAIRMAN BORST:  The "ayes" have it.



     17          RICK MOORE:  Thank you very much.  Much



     18     appreciated.



     19          CHAIRMAN BORST:  Next on the agenda is the



     20     review of the Commission rulings.  There's no need



     21     for any votes or anything.  If anybody has any



     22     questions, we have a few more rulings this time



     23     than we did last time because we're in the season.



     24          EXECUTIVE DIRECTOR PITMAN:  Actually, the



     25     number of rulings we have this time are almost
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      1     identical to this time last year.



      2          CHAIRMAN BORST:  I was thinking of the last



      3     meeting because we weren't in the season.



      4          EXECUTIVE DIRECTOR PITMAN:  Just so you know,



      5     we're kind of on track here.



      6          CHAIRMAN BORST:  No questions on that.  Next



      7     on the agenda is HISA/HIWU Voluntary Agreement



      8     status update with a report from the Commission



      9     Equine Medical Director, Dr. Kerry Peterson,



     10     regarding the implementation of the anti-doping



     11     program.  HISA, if you remember, is the Horse



     12     Integrity Safety Act, and the HIWU is the -- I



     13     forget what that stands for.  But anyway, Matt, do



     14     you want to say a few words?



     15          MR. EGGIMAN:  I do want to set the stage and



     16     then Dr. Peterson can come in.  A couple things



     17     about the Voluntary Agreement.  This current



     18     agreement that you have in your booklets involves,



     19     in addition to the racetrack safety agreement from



     20     last year, which is identical for this year, it



     21     involves the new medication and anti-doping program



     22     that HISA has implemented through an entity called



     23     the HIWU, the Horseracing Integrity Welfare Unit.



     24          That is who myself and Dale were negotiating



     25     with for the medication and anti-doping portion of
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      1     the agreement.  It involves collection of samples.



      2     It involves investigations of potential violations.



      3     It was, again, months of negotiations with HIWU.



      4          When we were finished with the negotiations, I



      5     do want to mention that HIWU did say how their



      6     executive director, their attorney, how great our



      7     Commission staff and the staff here at the track



      8     were in working with them to get everything up and



      9     going over the last couple many months.  So I did



     10     want to mention that.  If you have any questions on



     11     it, and if there are none, Dr. Peterson.



     12          CHAIRMAN BORST:  Any legal questions before we



     13     go to the good stuff, the veterinary stuff after



     14     that?  Well, we've tried to go along with these



     15     people best we can.  We figure the best way to go



     16     is to comply with them, but, yet, they've done a



     17     good job negotiating some things in so we're not



     18     caught later on if things change with HISA.  It's



     19     been a tough tightrope.  The legal staff has done



     20     great.  Now we'll go to the great veterinary stuff.



     21          DR. PETERSON:  Thank you, Mr. Chairman and



     22     Commissioners.  So a little bit what Matt was



     23     talking about was the Voluntary Agreement for the



     24     anti-doping medication control portion under HISA



     25     that went into effect May 22nd of 2023.  The
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      1     branch of ADMC that enforces the rules under ADMC



      2     is HIWU, the Horse Integrity Welfare Unit  It's a



      3     lot of acronyms so bear with me.  All testing under



      4     the ADMC program must be conduced by HIWU trained



      5     and certified sample collected personnel.  We were



      6     fortunate.  We had two representatives from HIWU



      7     come to the track here at the end of April and May



      8     to train all of our personnel from IHRC and



      9     Horseshoe Indianapolis personnel.



     10          To date, we have eight veterinarians that are



     11     certified by HIWU as blood collection officers, or



     12     BCOs is what they call them.  Three of those are



     13     Horseshoe regulatory veterinarians so they're able



     14     to collect samples from post works, fatalities, or



     15     any other type of blood collection.  Then we have



     16     five IHRC veterinarians that are certified as well,



     17     including myself.  So they were able to run the



     18     test barn and draw samples in the test barn.



     19          IHRC also trained four RVTs, registered



     20     veterinary technicians, as blood collection



     21     officers.  They have the same ability to sample



     22     horses as well under HIWU.  I wanted to point out,



     23     Stephanie Adams, she is our test barn supervisor



     24     here at Horseshoe Indianapolis, and she's doing a



     25     fantastic job.  She is also listed in the Voluntary
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      1     Agreement as a HIWU testing liaison.  Any testing



      2     missions that come through from HIWU, she helps



      3     facilitate that and make sure the staff is in



      4     place, and those samples are collected.  She's



      5     doing a fantastic job.



      6          IHRC also had ten sample collection personnel



      7     trained.  These are pee catchers in the test barn.



      8     We have ten this year.  We have a large number of



      9     folks that are working our test barn, which is



     10     great for the test barn to run smoothly.



     11          Horseshoe also had one HIWU-trained tagger or



     12     notifier.  He's the individual that stands down by



     13     the rail at the end of the race and will tag



     14     winners and specials.  This was important that he



     15     was certified because some things have changed in



     16     our notification process leading to the test barn.



     17     I'll go over some of the changes that have been



     18     implemented, and then we'll get into some metrics



     19     to date.



     20          So that tagger notifier's responsibility is to



     21     notify the representative of all selected horses on



     22     the track that go to the test barn, so any winners,



     23     any specials, or any claims.  The difference in



     24     what he did before is that he has to give each hot



     25     walker or the individual that will be taking the
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      1     horse to the test barn this card.  It is called



      2     Notice of Selection.  It's in Spanish and English.



      3          We noticed the first week they all read it on



      4     the way to the test barn.  It basically tells them



      5     what their responsibilities are in being the



      6     responsible party of that horse in the test barn.



      7     They have to sign the iPad that they're the one



      8     that will be witnessing the sample collection and



      9     will be in the care and custody of that horse the



     10     entire time in the test barn.



     11          The notifier, the minute he hands this card to



     12     the individual, he radios down to our security



     13     personnel in the test barn and gives a time that



     14     the horse was notified.  That's different.  We



     15     didn't do that before.  It's an added step.  The



     16     security guard in the test barn will mark that time



     17     that that person was notified.  And they keep a log



     18     in the test barn.  Any person that comes into the



     19     test barn, the IDs have to be verified and the time



     20     they come in and the time they leave.  We keep that



     21     roster.  Again, that's something new this year



     22     under HIWU.



     23          In general, all test barn operations have



     24     remained the same.  And incidentally when HIWU came



     25     here, they did say -- and I'm going to brag on
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      1     us -- they said that we had the nicest test barn in



      2     North America.  They took pictures.  They were



      3     really proud of what we had to offer here as far as



      4     infrastructure and how clean our test barn was.



      5          Our protocols and procedures are the same as



      6     far as checking the urine, collecting the blood.  A



      7     few things are done.  The sealing of the tubes are



      8     different.  They provided us these sticky sheets.



      9     It looks like TGI Fridays, I know.  These go on the



     10     blood tubes, and then the white ones go on the



     11     urine containers.  So that's new.



     12          Also, the biggest change is this has gone to a



     13     paperless system.  Before we did all of our chain



     14     of custody paperwork on long forms.  We did sample



     15     shipment forms when we ship the samples.  Now, all



     16     the relevant information on race day as far as



     17     selection of horses all comes in electronically the



     18     day of the race.  Then we get this.  So this is



     19     what we get every morning.



     20          Stephanie is the testing liaison.  She makes



     21     sure that the stewards are aware of the selections.



     22     So today there are 81 horses on the race card



     23     today.  HIWU wants us to test the winners of ten



     24     races, eight winners and seven specials.  So 15



     25     horses will be coming to the test barn.  Per our
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      1     Voluntary Agreement here in Indiana, all claimed



      2     horses will continue to be sampled blood only.  And



      3     that's included on our mission statement.  Also on



      4     these mission statements if they want us to do any



      5     blood gas or TCO2 testing, that will come in



      6     through this portal, as well as out-of-competition



      7     testing.



      8          So some days we do all.  We do the test barn.



      9     We do blood gas and out-of-competition testing.  It



     10     just depends on what the computer tells us and what



     11     the horse selections are.



     12          A little bit about our first week of testing,



     13     we did have a HIWU representative here to make sure



     14     the transition was smooth.  She was here for two



     15     days.  Her name was Lorena Martinez.  She was



     16     fabulous.  We did have some hiccups with this



     17     software.  Technology is great until it doesn't



     18     work.  So that was a little bit of a struggle just



     19     getting used to all the steps.  Individuals with



     20     the horses, they sign on the tablet.  Everything is



     21     documented, time stamped.  Everything is



     22     electronic.  So you can imagine if there's a hiccup



     23     in the software.



     24          COMMISSIONER LEVENGOOD:  How's your WiFi?



     25          DR. PETERSON:  Interestingly enough, this can
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      1     run off WiFi, and then you click it to WiFi to



      2     upload and to sync all the tablets.  You can



      3     actually run it off WiFi for a period of time, but



      4     you need to sync it to make sure everything gets



      5     uploaded to HIWU.



      6          We're getting there.  Things have improved in



      7     the last couple weeks.  We have kind of implemented



      8     some of our own shortcuts and things that make



      9     using this technology easier.



     10          I have to give a huge compliment to the



     11     horsemen.  They've been very patient,



     12     accommodating, and flexible.  We're all kind of in



     13     this together.  Likewise, the test barn staff,



     14     Stephanie, the other RVTs, they have all been



     15     incredible.  This is a big undertaking, especially



     16     for those of us that were used to the old system.



     17     Things are going as well as they can be right now.



     18     As things progress, I'm sure there will be some



     19     shortcuts and easier things we can learn on this to



     20     make it a little bit better.



     21          One other thing that's changed, our shipping



     22     schedules.  I don't know if you guys are aware that



     23     HIWU is requiring all Thoroughbred samples be



     24     shipped separate of Quarter Horse samples.  We have



     25     to store them separately.  So Thoroughbred samples
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      1     in our test barn lab have to be stored in a



      2     separate refrigerator prior to shipment.  They have



      3     to be shipped in different coolers.  It doesn't



      4     seem like a big deal, but it is when we've got



      5     particular race days where we're supposed to ship



      6     every 48 hours, but depending on race days,



      7     Stephanie is oftentimes shipping every day.  It has



      8     added a little bit of some challenges in timing and



      9     shipping.



     10          One other change from our program before is



     11     that any horse that's vanned off the track for any



     12     reason, be that during training, overheating, heat



     13     exhaustion, bleeding, or an injury, anything that's



     14     vanned off the track has to be sampled.  So that's



     15     different.  Those are sampled for blood only.



     16     Fatalities, we are still sampling the blood.  They



     17     are still going to Purdue, but we are also required



     18     by HIWU to collect hair samples on those horses as



     19     well.



     20          So now I'm going to get into the testing



     21     metrics and then have you guys ask questions if you



     22     have any.



     23          COMMISSIONER LEVENGOOD:  Excuse me, before you



     24     go there, they came in and trained everybody.  It



     25     was great.
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      1          DR. PETERSON:  Yes.



      2          COMMISSIONER LEVENGOOD:  What's the process of



      3     for keeping that up to date?  Is it annually, and



      4     do they come in and train or when there's a



      5     personnel change?  It's easy to do it one time.



      6     It's the perpetual piece.  How do you envision



      7     that?



      8          DR. PETERSON:  That's a great question.  Right



      9     now they are offering online training for



     10     personnel.  Any new personnel we hire in, there's a



     11     procedure they have to go through, do online



     12     training and then pass a test or a quiz at the end



     13     to become certified.



     14          COMMISSIONER LEVENGOOD:  Do they have a card



     15     or a certificate?  How do you know somebody is



     16     stamped good to go?



     17          DR. PETERSON:  Yes, there is a virtual



     18     certificate, if you will.  And then they give us a



     19     lanyard with a badge so that the tagger/notifier on



     20     the track, he's got one.  All the veterinarians,



     21     all the test barn personnel, we're all official.



     22          COMMISSIONER LEVENGOOD:  Thank you.



     23          DR. PETERSON:  So I use these dates.  From



     24     May 22nd, which was the date of implementation,



     25     to June 17, which equates to 16 race days, HIWU
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      1     instructed us to sample 133 winners, 74 specials,



      2     and we had 21 claims.  Of those 21 claims, one was



      3     voided.  So that was the total for those 16 days.



      4     We did approximately 50 blood gas tests in that



      5     time frame and nine out-of-competition tests.



      6          Prior to ADMC coming into effect, from



      7     April 18th to May 18th, which equally was 16 race



      8     days, IHRC testing had 137 winners, 36 specials,



      9     and 14 claims, and no blood gas in that 16-day



     10     period.  Important to note that there's almost



     11     double the number of specials that we had



     12     previously under HIWU.  They like to send specials



     13     down to the test barn.



     14          One other thing I wanted to touch on was



     15     results management.  Previously when we would



     16     submit our samples, turnaround for results was



     17     within 10 to 14 days, on average about 11 to 12



     18     days.  We were told we would get samples pretty



     19     quickly the results back.  There's been some



     20     hiccups there.  We are now over three weeks from



     21     the last recorded results.



     22          I think it's an issue.  In talking with my



     23     counterparts in other states, they're having the



     24     same problems.  I don't know if it's a technology



     25     thing in getting us the results.  I don't know
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      1     where that's at, but that's been a little bit of a



      2     frustration, especially with work samples.  These



      3     horses need to get off the vet's list and need to



      4     be able to be entered.  There's kind of a delay



      5     there.  I'm hoping to get some clarity and feedback



      6     from HIWU here shortly to see where the holdup is.



      7          That's kind of the quick and dirty on HIWU



      8     right now.  If you guys have any questions, I would



      9     be happy to try to answer them.



     10          CHAIRMAN BORST:  For the Commission members,



     11     you might explain the special and how they pick the



     12     specials.



     13          DR. PETERSON:  Eric Smith is here, our senior



     14     state steward.  He would probably be a better



     15     person on how he does his selections.  But under



     16     HIWU, they give the stewards latitude to select



     17     whichever horse.  They're not telling us



     18     specifically which horse to select.



     19          Eric, do you want to tell them how you select?



     20          ERIC SMITH:  Generally, when we select --



     21          CHAIRMAN BORST:  You might want to come up



     22     front here so everybody can hear you.  I know you



     23     don't want to.



     24          ERIC SMITH:  Thank you, Mr. Chairman.



     25     Generally when we select a special, we're looking
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      1     for things out of the ordinary or a breaking



      2     pattern.  It may be we may identify a horse before



      3     a race that we want a special because it's running



      4     its first start with a new trainer or coming off a



      5     long layoff.  We may identify one after a race



      6     because it's significantly outran its odds or just



      7     a form reversal one way or the other.  There's a



      8     multitude of things we look for for different



      9     variables.



     10          But, generally, we get the information from



     11     HIWU saying they want eight winners and seven



     12     specials today.  We'll try to find the seven



     13     specials we think are most deserving of a trip to



     14     the test barn.



     15          CHAIRMAN BORST:  That's what I want to make



     16     sure because how would HIWU know who to test.



     17          ERIC SMITH:  They don't do that.



     18          CHAIRMAN BORST:  They just tell you they want



     19     a least seven, eight, whatever the number is.



     20          ERIC SMITH:  Yes.  They have the ability to



     21     instruct a special be a specific horse, but as of



     22     yet, they haven't done that.



     23          CHAIRMAN BORST:  How would they know all the



     24     tracks and the horses?



     25          COMMISSIONER LEVENGOOD:  That's a minimum
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      1     they're asking.  You can special more if you want



      2     to.



      3          ERIC SMITH:  If we want to go above the number



      4     they give us, we need permission.  We have to call



      5     them and ask them.



      6          COMMISSIONER LEVENGOOD:  Really?  It's a fixed



      7     number, no more, no less.



      8          ERIC SMITH:  Correct.



      9          CHAIRMAN BORST:  Thanks.  Any other questions



     10     for Dr. Peterson?



     11          COMMISSIONER MCCARTY:  I have some questions,



     12     and I don't know to whom it should be directed.



     13     Mine are about finances and the money of this whole



     14     agreement.



     15          CHAIRMAN BORST:  Now Kerry's going to leave.



     16          COMMISSIONER MCCARTY:  I think I'm reading



     17     that a lot of these costs are borne by the state of



     18     Indiana.  And then they can be submitted for



     19     credit.



     20          EXECUTIVE DIRECTOR PITMAN:  Yes.



     21          COMMISSIONER MCCARTY:  A lot of the upfront



     22     expenditure here is us.



     23          EXECUTIVE DIRECTOR PITMAN:  Yes.



     24          COMMISSIONER MCCARTY:  Then it's credited on



     25     the next year's assessment.
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      1          EXECUTIVE DIRECTOR PITMAN:  Correct.



      2          COMMISSIONER MCCARTY:  Which means we, once



      3     again, are upfront financing HISA.



      4          EXECUTIVE DIRECTOR PITMAN:  Right.



      5          COMMISSIONER MCCARTY:  We're paying ahead of



      6     time and hoping we get credit for that.



      7          EXECUTIVE DIRECTOR PITMAN:  Right.



      8          CHAIRMAN BORST:  That credit is known ahead of



      9     time, like, by December, is it, or November



     10     something?



     11          EXECUTIVE DIRECTOR PITMAN:  Yes.



     12          CHAIRMAN BORST:  We know what our credit will



     13     be if we implement all that.



     14          EXECUTIVE DIRECTOR PITMAN:  Yes.  If we



     15     implement what we agreed to in the agreement, then



     16     a part of their agreement is to let us know what



     17     that credit will be, and that will be credited back



     18     to us.  Quite frankly, Matt, you can tell me if I'm



     19     right or wrong, but it's either credited towards



     20     what we've already paid, or it's credited towards



     21     next year's.



     22          MR. EGGIMAN:  Yeah, it will be a credit of



     23     next year's.



     24          COMMISSIONER MCCARTY:  Will it be a credit on



     25     this year's, or is it for next year?
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      1          MR. EGGIMAN:  It will be credited next year's.



      2     We also have reimbursements built in as well for



      3     using our investigators.  When HIWU uses our



      4     investigators, we are essentially billing them back



      5     for their time, as well as any time an



      6     out-of-competition test is conducted by our staff,



      7     we are billing HIWU back for that being reimbursed.



      8     It's quarterly on that.  So there is some money



      9     coming back.



     10          COMMISSIONER MCCARTY:  Coming back yet this



     11     year, but a lot of it is we try to get back for our



     12     assessment next year.



     13          EXECUTIVE DIRECTOR PITMAN:  Correct.



     14          COMMISSIONER MCCARTY:  Which raises the



     15     question:  What did our assessment this year buy?



     16          EXECUTIVE DIRECTOR PITMAN:  Well, the same



     17     thing it bought last year.



     18          COMMISSIONER MCCARTY:  The other is --



     19          EXECUTIVE DIRECTOR PITMAN:  They're startup



     20     basically.



     21          COMMISSIONER MCCARTY:  We're up front



     22     financing their startup.  How many other states,



     23     not all of them?



     24          EXECUTIVE DIRECTOR PITMAN:  Yes.



     25          COMMISSIONER MCCARTY:  All of them are now
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      1     paying for startup cost.  Okay.



      2          EXECUTIVE DIRECTOR PITMAN:  Those that have



      3     deemed the state still be a part of the process.



      4     There are a few states out there that have said



      5     it's all yours.  Then the horsemen have to front



      6     it.  So it's a collaborative effort here.  It's



      7     horsemen.  It's the racetrack.  Some of it's going



      8     to be the Commission.  Other states it's not quite



      9     that collaborative.



     10          COMMISSIONER MCCARTY:  Thank you on that.



     11     Finally, I see on the agreement here that the --



     12     has this been approved by the Department of



     13     Administration and State Budget Agency and the



     14     attorney general?



     15          MR. EGGIMAN:  They had approved it in form.



     16     It's been sent to them for signature.



     17          EXECUTIVE DIRECTOR PITMAN:  It's going through



     18     the signatory process.



     19          COMMISSIONER MCCARTY:  You anticipate it will



     20     be signed.



     21          MR. EGGIMAN:  Yes.



     22          EXECUTIVE DIRECTOR PITMAN:  Because you have



     23     had conversations with all three.



     24          MR. EGGIMAN:  Yeah.



     25          CHAIRMAN BORST:  One other question on the
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      1     out-of-competition testing, who decides that now?



      2     Do you guys still retain control of that, or does



      3     HIWU say we want you to go out and get ten of them?



      4          DR. PETERSON:  So typically like what Eric was



      5     saying, we cannot select a horse to test without



      6     prior authorization from HIWU.  If in our



      7     investigative process, if we suspect a group of



      8     horses that we would like to test, we would have to



      9     contact HIWU.  They would have to approve it.  And



     10     then it would show up on the iPad as a mission



     11     code.



     12          COMMISSIONER LEVENGOOD:  Do you have a hotline



     13     like if you see something you want to test?



     14          DR. PETERSON:  They do.  The investigative



     15     unit with HIWU has been fantastic.  We've met with



     16     them.  They've talked with our investigators.  So



     17     there's communication in play as far as if they see



     18     something immediately, what to do next, but they



     19     have to be notified on basically everything.  But,



     20     you know, if we do have suspicions or we would like



     21     to select a group of horses for out-of-competition,



     22     we just have to ask.  And then they will load it



     23     into the mission, and then we will be able to do



     24     so.



     25          EXECUTIVE DIRECTOR PITMAN:  But, Kerry, that's
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      1     that a may be approved and may not be.



      2          DR. PETERSON:  Yeah, same with work samples.



      3     So horses that need to work, stay off the vet's



      4     list, that has been requested within 48 hours.



      5     That has to get approval and get put into the



      6     mission as well.  Sometimes there may be a delay in



      7     getting that approval.



      8          I think they've ironed that out here recently.



      9     There was a delay early on with getting those



     10     horse's approved to be worked off the vet's list.



     11     But, yes, there is a hotline.  We've called it



     12     several times.  So far they've answered.  They have



     13     been very easy to communicate with.



     14          COMMISSIONER LEVENGOOD:  And they respond in



     15     some type of written format even if it's a text or



     16     email, you keep that you got the authority to do



     17     that.



     18          DR. PETERSON:  Yes.  So the way we know we



     19     have gotten the authority is they are the only ones



     20     that have access to that HIWU app.  Those horses



     21     that they approve us for testing, they are



     22     preloaded into that app.  We can't do anything with



     23     that testing until they're in the app.  That's our



     24     green light to go ahead and test.



     25          CHAIRMAN BORST:  Any further questions?  It
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      1     sounds like generally it's going -- this first



      2     month has gone fairly well.



      3          DR. PETERSON:  Yes, it has.  I just can't



      4     thank everyone enough at Horseshoe and our test



      5     barn staff and the attorney.  Everybody has been



      6     great in making this a smooth transition.  And I



      7     know it's been kind of a contentious issue with



      8     HISA and HIWU.  I think ultimately we have the same



      9     goal.  We want to protect horseracing and the



     10     integrity of the sport and just kind of ironing out



     11     these little nuances and making things easier for



     12     everybody.



     13          CHAIRMAN BORST:  Thank you for all your part.



     14     I know it's a headache.



     15          DR. PETERSON:  It's been all right.



     16          CHAIRMAN BORST:  Well done.



     17          EXECUTIVE DIRECTOR PITMAN:  Dr. Peterson has



     18     been our mainstay for this portion of the



     19     implementation of HISA.  She has done a wonderful



     20     job of being the point person in working with our



     21     stewards to keep this thing rolling.  I appreciate



     22     all she's done.



     23          CHAIRMAN BORST:  That's what we Purdue people



     24     do.  That's the way we roll.  I had to put that in



     25     there.  We don't need an action on this, do we,
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      1     since it's already been signed?



      2          MR. ROTHENBERG:  No.



      3          CHAIRMAN BORST:  Next on the agenda is the



      4     delegation of authority to approve readoptions.



      5     David, I guess.



      6          MR. ROTHENBERG:  We'll have Dale take this.



      7          MR. PENNYCUFF:  I've been nominated for this



      8     one.



      9          CHAIRMAN BORST:  Good luck.



     10          MR. PENNYCUFF:  There are a number of rules to



     11     be readopted, each of which is listed in the Notice



     12     of Intent to Readopt LSA Document 23-371 and 23-428



     13     in your books.



     14          Commission Staff posted the rules on the



     15     Legislative Service Agency website as required by



     16     statute.  This gives an opportunity for members of



     17     the public to ask us to consider making changes to



     18     rules or readopt them separately.  So far we have



     19     not had any requests to do so.  We also shared the



     20     list of readoptions with the horsemen's



     21     associations and Caesars.  And we haven't received



     22     any requests from them either.



     23          The last day to receive public comment will be



     24     Wednesday, June 28, 2023.  And, therefore, pursuant



     25     to 71 IAC 2-2-1, the Commission may delegate
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      1     authority to the Executive Director to implement



      2     and execute the duty of regulating each race



      3     meeting and persons participating in each meeting.



      4          At this time, the Commission Staff



      5     respectfully requests delegation of authority to



      6     Director Pitman to approve LSA Document 23-371 and



      7     LSA Document 23-428 after the public comment period



      8     has expired and to make any changes necessary to



      9     comply with a public request to change a rule or



     10     readopt a rule separately.



     11          CHAIRMAN BORST:  So basically what that means,



     12     the legislature wanted everybody to have these



     13     rules to do them transparent, which we always have,



     14     but we have to readopt all the rules.  How many are



     15     there, 800, 600?



     16          MR. PENNYCUFF:  Yes.



     17          CHAIRMAN BORST:  There's hundreds.  So we're



     18     going to readopt them now.  And then we have five



     19     years to go through them all.  So we'll take, from



     20     my understanding, 20 percent each year for five



     21     years and get everything readopted.  So everything



     22     is going to be looked at.  There will be public



     23     notices and all that.  For now, they can make this



     24     legal before July 1st.  This is why we're doing



     25     this.
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      1          Do we have any questions by any Commission



      2     members or even members of the public on this one?



      3     They're your rules.  Seeing none, how about a



      4     motion?



      5          COMMISSIONER LEVENGOOD:  So moved.



      6          COMMISSIONER MCCARTY:  Second.



      7          CHAIRMAN BORST:  Been moved and seconded to



      8     approve the delegation of authority.  All those in



      9     favor say "aye".



     10          THE COMMISSION:  Aye.



     11          CHAIRMAN BORST:  Opposed?



     12          (No response.)



     13          CHAIRMAN BORST:  The "ayes" have it.  Next is



     14     delegation of authority to do business.



     15          MR. PENNYCUFF:  Commissioners, each year there



     16     are matters that arise from the race meeting that



     17     require quick turnaround and quick decision making.



     18     Because the Commission may not meet often enough



     19     for these immediate matters to be handled,



     20     Commission Staff routinely requests that the



     21     Commission delegate authority to Executive Director



     22     Pitman to handle matters that arise during



     23     Commission meetings.



     24          Pursuant to 71 IAC 2-2-1, the Commission may



     25     delegate authority to the Executive Director to
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      1     implement and execute the duty of regulating each



      2     race meeting and persons participating in each race



      3     meeting.



      4          At this time, Commission Staff respectfully



      5     requests delegation of authority to Director Pitman



      6     to make race decisions as required, including but



      7     not limited to equipment, race calendars, rule



      8     readoption, SPMOs that cannot be delayed until the



      9     next Commission meeting.



     10          CHAIRMAN BORST:  So with that, any questions?



     11     This is something we do every meeting.  We just



     12     ratified two of them up there or three of them.



     13     How about a motion and a second?



     14          COMMISSIONER ESTES:  So moved.



     15          COMMISSIONER MCCARTY:  Second.



     16          CHAIRMAN BORST:  Been moved and seconded to



     17     authorize the delegation.  All those in favor say



     18     "aye."



     19          THE COMMISSION:  Aye.



     20          CHAIRMAN BORST:  Opposed?



     21          (No response.)



     22          CHAIRMAN BORST:  It's all unanimous.  So



     23     that's the business part of our meeting.  We



     24     thought we might have a little update from both the



     25     tracks.  I don't know who wants to go first.  I
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      1     guess, Rick, since you're the visitor, you want to



      2     go first, and let Eric pull up the rear.



      3          RICK MOORE:  So I guess I'm kicking off the



      4     top half of the first inning, right?



      5          CHAIRMAN BORST:  You're up to bat.



      6          RICK MOORE:  I'm really pleased to report we



      7     are off to a good start at Harrah's Hoosier Park,



      8     down slightly on-track handle, $34,000, kind of



      9     miniscule compared to last year.  But on our export



     10     side of things, you know, the signal that goes out



     11     to all over the world actually, we're up



     12     $3.4 million.  Our average starters are up 8.23 to



     13     8.42.  Everything is going really well.



     14          We've had $4 million nights.  Last year we had



     15     one at this time.  I want to thank John DeLong and



     16     Tony Renz and the members of the Indiana



     17     Standardbred Association and Jessica Barnes from



     18     Standardbred Breed Development.  Together, working



     19     together we've been able to really get off to a



     20     great start.  We're all, we're kind of all growing



     21     in the same direction.  That makes it for a fun



     22     meet.  So good start.



     23          CHAIRMAN BORST:  Any questions?  I guess



     24     that's it.  Thank you.  Eric, again, thank you for



     25     hosting us again today.  Great setup.
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      1          ERIC HALSTROM:  Thanks.  Glad to do so.  I



      2     will be brief here.  Much like Rick, we're really



      3     rolling here.  Things are going along very well.



      4     We've got 35 days into the meet, which is not quite



      5     a third of the way through.  But right now our



      6     handle is up 42 percent over last year, which was



      7     our record setting year, if you recall.  So, for



      8     instance, just to throw out some numbers, last year



      9     at this time the average handle per day was 1.8



     10     million.  This year it's 2.6.  That's only the



     11     handle that we're seeing commingled coming through



     12     the tote board.



     13          Last year, we kind of scratched the surface



     14     with some of the international simulcast wagering,



     15     which is slow to report, but eventually it does



     16     come around.  They don't bet into our pools.  They



     17     bet in their own pools, but we've seen a huge



     18     increase there too.  That's up somewhere between



     19     350,000, 400,000 a day.



     20          When you put it all together, the handle,



     21     we're proud to say we're approaching 3 million a



     22     day in handle.  That's a pretty darn good number.



     23     When you look back to 2019, for just some frame of



     24     reference, the average was 1.2 million.



     25          We've captured some attention.  We've had
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      1     several just fantastic days.  Some that we made



      2     ourselves.  Some that we got some luck with some



      3     forest fires that caused the East Coast to take the



      4     day off and all that.  We'll take whatever break we



      5     can get and not give it back.



      6          We've had five days over 3 million so far, a



      7     couple of them over, two days over 5 million, which



      8     is a pretty outstanding number.  Yesterday for no



      9     reason, we had a great day over 3 million.  I



     10     wasn't sure why.  It was a good card, but it wasn't



     11     our best.  And we were the highest handling track



     12     in the country yesterday.



     13          So things are going pretty well.  As Rick



     14     said, we're really indebted to our horsemen, and I



     15     would like to single out Eric Smith, the board of



     16     stewards.  They understand handle and how important



     17     it is.  Very good at helping us with what we need



     18     to do.  Our Thoroughbred starters per race is up to



     19     7.9 over last year.  Quarter Horses are at 9.4,



     20     which is really amazing.



     21          The Thoroughbreds are a part of our business,



     22     not a lot of tracks are growing starters per race.



     23     We feel pretty good about that.  A lot of hard work



     24     has gone into that, no doubt.  I think the



     25     wintertime training has been a legitimate advantage
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      1     getting the meet off to a good start.  Sometimes



      2     you fall into things that you weren't sure was



      3     going to help, and it sure has helped.



      4          But the one thing I will close with and remind



      5     everybody, we're two weeks away from the Indiana



      6     Derby, July 8th.  One of the things we try to do



      7     is make this more of a Derby week type of



      8     celebration.  We're going to run on July 3rd



      9     instead of the holiday.  We have a drone show,



     10     which is, we've seen -- they've given us an example



     11     of what they're going to do.  I would love to show



     12     you, but I don't want to give away the secrets.



     13          It's really going to be an exceptional thing.



     14     Getting a lot of interest from people that are



     15     going to come out that day.  It should be about



     16     10 o'clock.  Racing will end about eight.  We've



     17     got some bands and different things that will take



     18     us until it gets dark enough for that.



     19          We're going to have -- we had Friday racing



     20     this year.  We've got Fox Sports that will be here



     21     both days, Friday and Saturday, which is really



     22     fantastic.  TVG is coming on their own.  They'll be



     23     here Friday and Saturday.



     24          We've got people coming from around the



     25     country.  We added some high level handicapping







�



                                                           70



      1     contests where they're going to bet directly into



      2     our pools on our races.  That keeps helping purses



      3     and helps everything as we go.  If you get a



      4     chance, we're sure to hold spots for anybody that



      5     would like to be here, and looking forward to



      6     putting on a pretty good week.



      7          COMMISSIONER LEVENGOOD:  Do you keep track of



      8     the number of bodies, the people that are here?



      9     How do you do that?  Is there any way to know that



     10     one day you have 2,000 people and the next day you



     11     have five versus the handle?



     12          ERIC HALSTROM:  Good question.  The answer to



     13     that is we do not through the racing part.  We have



     14     a sensor that takes us through the bridge.  That



     15     only gets a certain faction of our customers.  It



     16     gets them both coming and going in and out.



     17          That being said, like Saturday night, the



     18     total going through the bridge was up quite a bit



     19     from what we had on the Saturday day.  There's a



     20     little bit of way to analyze it, but coming in from



     21     the parking garage and apron, we don't have a count



     22     for that.



     23          COMMISSIONER LEVENGOOD:  In my world, it was



     24     seats, butts in seats.  So in your world it's



     25     handle versus number of bodies or parking, food and
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      1     beverage, all of those other numbers.  Because to



      2     some extent -- I'm just being blunt -- the



      3     community does better with gas and hotels and other



      4     revenues when there's bodies.  So you do not track



      5     that.



      6          ERIC HALSTROM:  We don't track the number.



      7     What we do that is similar year over year, we can



      8     take that over time, we know how much is wagered on



      9     track, which is always going to be a similar



     10     number.  Our on-track handle is up about 5 percent



     11     this year.  Then we've got other ancillary stuff in



     12     terms of food sold and different concession items



     13     and that.



     14          COMMISSIONER LEVENGOOD:  Thank you.



     15          CHAIRMAN BORST:  Any further questions for



     16     Eric?  Thank you.  Again, thanks for hosting.



     17          Okay.  Do we have any old business?  How about



     18     any new business?  How about a motion to adjourn?



     19          COMMISSIONER MCCARTY:  So moved.



     20          COMMISSIONER PILLOW:  Second.



     21          CHAIRMAN BORST:  Been moved and seconded.  We



     22     are adjourned.  Thank you all for coming out.



     23          (At this time, the Indiana Horse Racing



     24     Commission meeting was adjourned.)



     25
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      1

         STATE OF INDIANA

      2

         COUNTY OF JOHNSON

      3



      4          I, Robin P. Martz, a Notary Public in and for



      5  said county and state, do hereby certify that the



      6  foregoing matter was taken down in stenograph notes



      7  and afterwards reduced to typewriting under my



      8  direction; and that the typewritten transcript is a



      9  true record of the Indiana Horse Racing Commission



     10  meeting;



     11          I do further certify that I am a disinterested



     12  person in this; that I am not a relative of the



     13  attorneys for any of the parties.



     14          IN WITNESS WHEREOF, I have hereunto set my



     15  hand and affixed my notarial seal this 6th day of



     16  July, 2023.



     17



     18                    

                        

     19



     20  My Commission expires:

         March 3, 2024

     21

         Job No. 182554
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