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ROME CITY BOARD OF ZONING APPEALS
Regular Meeting
January 16,2025

The Rome City Board of ZoningAppeals held their regular meeting on Thursday, January
16,2025 at7:00 p.m. in the Rome City Town Hall. The meeting was called to order by
President Kelly Morris.

Members Present:
Barb Tatman Christine Coe
Kelly Itlorris Leigh A. Pranger-Secretary
Tom Clifton Gerrit Geurs

Rollcall determined a quorum was present.

Member Tatman made a motion to waive the reading of the minutes and approve them as
presented. Second by Member Clifton. All in favor-aye. Motion Carried. The minutes were
posted on the bulletin board for everyone to read.

Interested Parties in attendance: Town Attorney Dustin Glick, Zach Estes, T-E Incorporated,
Kelly Newsome, Alan and Janet Lawson, Kevin and Rhonda Noll, Emily Richards, Jen and Todd
Stayer, Larry and Sarah Weisenberger, Chris Gaff & Mike Lang, attomeys for Weisenberger,
Mark Bains-Attorney for Craig Neederman, Don and Jane Selke, Craig Neederman, Steve
Roraus, Bret Swaney, Tyler Smith, Kylee Lehrman and John Lipasek.

OLD BUSINESS
Nothing for the agenda

NEW BUSINESS
Election of Officers : Member Geurs made a motion to retain the same slate of officers from2024
to 2025-Kelly Morris-President, Barb Tatman-Vice-President, Leigh Pranger-Secretary. Second
by Member Clifton. All in favor-aye. Motion Canied.

Variance #2025-04
Jason and Emily Richards, 860 Kelly Street Extended, Rome City, IN 46784 is requesting a
variance from the Rome City Unified Development Code, Rural Residential District, Article 2.08
minimum lot area of 2 acres down to +- .994 AC and the back lot zoned General Business is +-
.582 AC to be sold to Kelly's Hardware, adjoining owner
President Morris called for Zach Estes-T-E Incorporated representing the Richards, to present his
petition for a variance on the reduction in lot size for both lots in Kelly Salvage Subdivision.
Zach Estes, representing the Richards family and Kelly Newsome, informed the board that the
back lot they are proposing to split off from the Richards lot was originally (2010) part of Mr.
Newsome's property. He informed the board that Mr. Newsome's business is growing and needs
more land for storage and expansion. Mr. Estes informed the board that the Plan Commission
gave a positive recommendation for the subdivision as long as the BZA approves the variance.
He noted Lot 1, which is Richard's property, will be .994 acres just shy of one acre. Secretary
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Pranger informed the board the Noble County Health Department reduced the required lot size
for a septic fromZ acres down to 1 acre. The town just has not updated our UDO to match the
counties. President Morris asked about Lot2 and whether it will be combined with one of Mr.
Newsome's lots. If so, then it will meet the l-acre lot size for the county. Mr. Estes stated yes it
will be combined with the lot directly adjacent to the east. There being no further questions,
President Morris called for interested parties on Variance#2025-04. Secretary Pranger informed
the board the four adjoining owners were notified and only two retumed the notice with no
comments. No interested parties in the audience. President Monis called for a motion. Member
Geurs made a motion to approve Variance #2025-04 as presented, per the findings of fact.
Seoond by Member Clifton. Al! in favor-ave Mntinn Carried

Variance #2025-02
Bret and Jodie Swaney,6714 Laysan Teal Cove, Fort Wayne, IN 46845, owners of 1498 North
Shore Drive, Rome City, IN 46784 are requesting variances from the Rome City Unified
Development Code, Lake Residential District, Article 5.66 SB-02 Setback Exceptions Standards
A. Exceptions 6. Chimneys. This will allow the chimney two feet into the side yard setback on
the east side of the house.
President Morris call for Mr. Swaney to present his petition for Variance #2025-02 to the board.
Mr. Swaney presented his building plans to the board showing the chimney on the plans. He
stated when the board approved the side yard variance, he assumed his chimney was approved.
Secretary Pranger informed the board that in the meeting Mr. Swaney stated his neighbor did not
want the chimney, so he removed it from the plan. She was notified the chimney was being
constructed and contacted Mr. Swaney to find out what was going on. He stated he always
wanted the chimney and then Pranger informed him he will need to apply for another variance on
the chimney, since he stated in the variance meeting that he would not be installing the chimney
due to his neighbor not wanting it built within the reduced setback. Mr. Swaney stated there was
miscommunication on the chimney in the last meeting. The original chimney was designed to sit
on the ground and up the side of the house to the roof. The new design is cantilevered from the
second floor and does not go to the ground. He stated the chimney is elevated 10' into the air
with a depth of two feet. Mr. Swaney showed the board where his soffit and air conditioners
encroach into the six-foot setback. Citing the UDO allows chimneys, overhangs and air
conditioning unit within the setback. There being no questions President Morris called for
interested parties on Variance#2025-02. Secretary Pranger informed the board that the two
adjoining owners were notified and neither returned the notice. Attorney Mark Bains, Barett
McNagny LLC, representing Craig Neederman, adjoining owner on the east side of Mr. Swaney.
Mr. Bains passed out a new survey of Mr. Neederman's properfy, 1510 North Shore, Rome City,
and two photos of the property line between the two houses, one picture looking North and the
other looking south. Attorney Bains directed the board to Photo # I looking south shows the
property line depicted by yellow fence posts, Mr. Swaney's air conditioning units and the
chimney, Photo #2 looking to the north shows the yellow fence posts, chimney and the air
conditioning units. He then referred to the new survey showing the Neederman property lines
and the Swaney house setback depicted by the red line. The red line indicates that the house is
not built in the proper location. Attorney Bains noted the original variance was from 10' side
yard setback down to 6' side yard. The survey shows the NE corner at 4'6" and the SE comer at
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5'2". Mr. Swaney is now back asking for an additional variance for the chimney. Attorney Bains
then went through the Findings of Fact for a standard variance, #1 injurious to the surrounding
properties due to the reduced setback, #2the variance adversely effects the adjoining property by
reducing the setback on the share property line, #3 practical difficulties, the survey shows Mr.
Swaney created his own practical difficulty by not adhering to the variance side yard setback.
Attorney Bains stated the builder of the house clearly built the house in the wrong location and
the board must deny the requested variance. President Morris asked if there were anymore
interested parties. No one else had any input.
The board discussed the information submitted by Attorney Baines. Secretary Pranger informed
the board under our UDO section 5.66 Chimneys are allowecl, to encroa-ch two feet into the
required setback but cannot be closer than three feet ofthe property line. The board discussed the
fact that they cannot give another variance to a person that is in violation of the first variance.
The board stated the builder has a responsibility to make sure the house is built in the proper
location. Mr. Swaney stated he is the builder. Member Morris asked Mr. Swaney if he wanted to
survey his property to see if that survey agrees with Mr. Neederman's. Mr. Swaney stated, yes,
and asked for the decision to be tabled. Member Tatman made a motion to table the variance to
February 20,2025, at the 7:00 p.m. meeting. Second by Member Geurs. Atl in favor-aye.
Motion Canied.

Special Exception #2025-03
Kylee Lehrman, 812 Lions Drive, Rome City, IN 46784 is requesting a special exception for 855
Lions Drive, Rome City, IN 46784 from the Rome City Unified Development Ordinance,
Section 2.II Lake Residential District to allow a short-term rental at this residence for the
duration of her ownership. The petition for the proposal is on file in the Town Hall.
President Morris called for the petitioner to present the Special Exception to the board. Kylee
Lehrman passed out the short-term listing if the Exception is approved, along with before and
after pictures of the interior of the house. Ms. Lehrman informed the board that she bought the
property last year and spent that time renovating the house. She noted she would like to
advertise the listing on Air BnB, as a two-bedroom one bath, parking for two cars or one vehicle
and one boat trailer. The house is equipped with smoke and carbon monoxide alarms. She
informed the board she lives just down the street at8l2 Lions Drive and will be the property
manager for the house. She will be able to respond to complaints. Member Geurs asked how
many guests will be allowed in the house. Ms. Lehrman stated she is limiting it to 5 guests with
quiet hours from 10 p.m. to 7 a.m. Member Geurs asked what the maximum number of guests in
the house would be. Ms. Lehrman stated the maximum number will be 6 with a combination of
children and adults. She stated she has lake access with a boat dock. President Morris asked if
there is enough room to park the trailer on her property. She stated yes, they would only be
allowed to bring one vehicle and one trailer. President Morris stated we have had a problem with
Air BnB's parking up the Parks and Public Access parking lots with trailers and overflow
vehicles. The town had to enact an ordinance of no overnight parking in Gaff Park due to this.
Mr. Lehrman informed the board she spoke with her neighbors, and they had no issues with a
short-term rental in the neighborhood. President Morris called for any interested parties on
Special Exception #2025-03. Secretary Pranger informed the board she notified all adjoining
owners and 2 out of the 5 returned with no comments. No one was present regarding this Special
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Exception petition. There being no further discussion President Morris called for a motion.
Member Geurs made a motion to approve Special Exception #2025-03, per the findings of fact,
limiting the number of guests to six. Second by Member Clifton. Roll call for vote: Genit
Geurs-yes, Barb Tatman-Yes, Tom Clifton-yes, Christine Coe-yes, Kelly Morris-no. Motion
carried.

Appeal #2025-06
Appeal by Lany Weisenberger, 1115 Pleasant Point, Rome City from ZoningAdministrator's
decision to enforce the Fence standards, 5.23 FW-04 Residential Fence Standards B. Location 2.
Side Yard or rear vard in the R-ome Citv l-Inified Develonment Ordinance- J J -'^'^^--

President Morris called for Mr. Weisenberger to present his appeal of the ZoningAdministrator's
decision to classifiz his perimeter trees along the edges of his lakeside property as a fence and the
trees must be removed. Attorney Mike Lang, Paganelli Law Group, representing Mr. Larry
Weisenberger who owns lots I I 15 and 1 105 Pleasant Point, passed out documents to the board
containing emails with the zoning administrator, definitions from the town UDO on fences, fence
and viewshed, aerial photos, violation letters from zoning administrator, pictures of the trees,
UDO fence and wall standards, appeal letter and survey of 1115 Pleasant Point. Attorney Lang
directed the board to the last two pages in the document showing pictures of the trees on the
north side and the south side (shows five years of growth) of the lots. The northside picture
showing eight trees had been removed. Attorney Lang states that arow of trees does not
constitute a fence. The definition refers to dense hedgerows, bushes and shrubs, constitute a
fence. The definition is ambiguous at best, and the trees should be allowed to remain. He added
Mr. Weisenberger planted the trees for a pop of green in the neighborhood not for privacy
concerns. Member Tatman stated the trees are blocking the view of the lake you cannot do that.
The trees need to be removed. Member Coe stated the trees are dense and you cannot see through
them consistent with a hedgerow. Member Clifton stated the trees are acting like a fence, when
they are fully grown, they will be twenty feet tall. He noted this states you don't like your
neighbors without saying you don't like your neighbors. The closeness of the tree's shouts don't
look at me. Member Clifton stated, if you wanted to make your neighbors happy you would have
removed the trees. He added the code states you cannot fence off your property. Member Geurs
stated the way the trees are planted in a staggered manner conveys your intention of privacy and
functions as a fence. Attorney Lang stated the trees were planted to have a pop of green in the
neighborhood. The intention is not privacy but aesthetics.
President Monis called for Zoning Administrator Leigh Pranger to state her side of the decision.
Pranger passed out a packet to the board containing the UDO fence and wall standards and the
definitions of a fence, inclusive, and hedgerows from the internet. Pranger reviewed the
communications with Mr. Weisenberger starting in August of 2024 where she stated the trees
were in the viewshed of the neighboring properties and need to be removed, and the progress of
the complaint to the fourth extension to remove the trees on November 18, 2025. She received a
phone call from Attorney Lang stating they will be filing an appeal against my decision. The
appeal could not be heard until the January BZA Meeting. Pranger informed the board that in
October she found the UDO code stating no fences in the lake yard in Lake Residential zone.
The appeal by Attomey Lang is disputing the definition of a fence and that a row of trees is not a
hedgerow. I submit that our UDO foresaw an alternate viewpoint on a fence and that is why the
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fence definition states, the towns UDO may restrict or require some forms and /or materials -this
gives the town latitude to interpret materials not specifically stated in the definition. The town's
UDO defines that fences are inclusive of permanently affixed (e.g. posts cemented into the
ground), temporarily affixed (e.g. staked to the ground) structures, and living material (e.g. dense
hedgerow). The internet defines a fence -A structure as an enclosure, a barrier or boundary. To
surround or enclose with a fence or abanier, to keep out or separate by means of a fence or
barrier. Inclusive means included the limits specified, comprehensive. In looking at our
definition by having the word inclusive- includes living materials such as hedgerows which are
built out of bushes or trees. The definition of a hedgerow - a fence formed by a row of bushes,
shrubs or trees forming a hedge. In researching hedgerows, I found hedgerows were r-rsed as
wind protection, which we see all over Indiana in farm fields where trees are planted around the
boundary of the field to help mitigate wind erosion. I feel I have interpreted the UDO in the way
the Plan Commission intended. Sylvan Lake is one of our best assets, it is why people live here
and come to Rome City to enjoy the lake. If we allow property owners to plant or erect fences
along the lakeside, we lose the beauty of the lake for not only the homeowners and the adjoining
land owners but those visiting the lake. The intent of the ordinance is to protect the view of
Sylvan Lake.
President Morris called for interested parties on Appeal #2025-06. John Lipasek, owner on "the
Point" stated, when fences are erected on the property line especially tree fences, it makes it
appear the adjoining owner owns more property than they do. Especially with the growth of tree
fences when the trees get bigger, they encroach across the properly line. Kevin Noll adjoining
owner to the south, submitted photos from his property showing he has no view of the north from
his property unless they sit on the seawall. He requested the board deny the appeal as the trees
are a fence by the sheer density they are fence like, you cannot see through them or walk through
them. The trees provide privacy as they enclose the Weisenberger's property. The density is
more pronounced on the north side as the trees were installed as a double row with the trees
staggered to provide more density and privacy. Mr. Noll stated the Weisenberger's attorney
stated they installed the trees for a pop of green for aesthetic purposes not for privacy. Mr. Noll
read from a text received from Mr. Weisenberger on October 20th which stated, "Do you not
want that privacy?" So even Mr. Weisenberger thinks of the trees as a privacy line between the
properties. Mr. Steve Roraus, the adjoining owner on the north side of the Weisenberger's stated
that even though Mr. Weisenberger removed some trees the remaining trees still block his view
to the south. The view is even more impaired because the trees are planted in a double row and
staggered so they are denser. He noted the fence standards refer to 80% opaque, these
trees far exceed that number. Mr. Kevin Noll asked when do we decide to hold the standard of

opaqueness now or in the future after the trees have grown even more dense.
There being no further comments, President Morris called for rebuttal from Attorney Lang.
Attorney Lang stated the text Mr. Weisenberger sent was merely to point out the potential
benefits of having the trees. He further added that the interpretation by Pranger on the definition
of a fence and living materials is incorrect. The definition limits the types of materials that can be
used as a fence. Member Tatman stated the facts are that the trees block the view of the lake and
we can't support that. Attorney Glick informed the audience that the opacity or the height of a
fence does not come into play because our UDO does not permit fences in the lake yard.
President Morris closed the public hearing portion of the meeting. Member Coe stated the trees
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on the south side, Mr. Noll's property they have no view they can't see anything. Member
Clifton stated that the UDO definition of a fence is clearly worded. Member Clifton made a
motion to uphold the Zoning Administrator's decision. Second by Member Coe. All in favor-
aye. Roll call for vote: Barb Tatman-aye, Kelly Morris-aye, Gerrit Geurs-aye, Christine Coe-aye,
Tom Clifton-aye. Motion Canied.

MISCELLANEOUS BUSINESS
Nothing for the agenda.

Next Meetine: Februar_v 20.2025 at 7:00 p.m.

There being no further business, Member Geurs made a motion to adjourn the meeting at 8:15
p.m. Second by Member Clifton. All in favor-aye. Motion Canied.

Kelly Chair BZA
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