Section 1.01 Title

This Ordinance shall be formally known as the “Town of Georgetown Unified Development
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Ordinance (UDO)” and it may be cited and referred to herein as the “Zoning Ordinance”, “Ordinance”
or “UDO".

Section 1.02 Purpose

A. This Ordinance is a tool for the Town to guide and manage growth and development in
accordance with the vision of the Town Comprehensive Plan. The primary purposes of this
ordinance are the following:

1. To provide safety from fire, flood and other danger;
2. To lessen or avoid congestion on public ways;
3. To promote the public health, safety, comfort, morals, convenience, and general welfare;

4. To promote community growth and development in areas with adequate public facilities
such as public ways, utilities, and recreational facilities;

5. Torecognize the unique natural characteristics and resources of the community and strive to
promote good stewardship of these resources;

6. To promote the efficient and effective use of public funds in relationship to community
growth and development.
Section 1.03 Authority

This Ordinance is adopted by the Georgetown Town Council pursuant to its authority under the laws
of the State of Indiana.

Section 1.04 Compliance

No structure shall be located, erected, constructed, reconstructed, moved, altered, converted, or
enlarged; no structure or land shall be used; and no existing use shall be expanded except in
compliance and conformity with all provisions of this Ordinance and any and all permits and
certifications issued by proper authority hereunder.

Section 1.05 Severability

If any article, chapter, clause, provision, portion of this ordinance shall be held to be invalid or
unconstitutional by any court of competent jurisdiction, such decision shall not affect any other
article, chapter, clause, provision or portion of this Ordinance.

Section 1.06 Interpretation

The provisions of this Ordinance are deemed to be the minimum requirements for the protection of
the health, safety, comfort, morals, convenience, and general welfare. If two or more provisions
within this Ordinance are in conflict or are inconsistent with one another, or with a term or provision
of any other ordinance, rule, or regulation, then the provision which is most restrictive shall control.
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Section 1.07 Jurisdiction

This Ordinance shall apply to all land within Georgetown and any fringe areas over which the Town
may choose to exercise extraterritorial jurisdiction in accordance with the provisions of Indiana Code
36-7-4-205.

Section 1.08 Application

When land or structures which are within the jurisdiction of this Ordinance are also subject to private
covenants, private contracts, commitments, permits, agreements, and/or laws, rules, and
regulations of the State of Indiana, the United States, or any other governmental entity or agency,
the applicable provision imposing the greater restriction shall control and apply. In no instance,
however, shall any term or provision of this Ordinance be interpreted as altering or negating any
other applicable regulation.

Section 1.09 Repealed

All ordinances or parts thereof that are in conflict with the terms and conditions of this ordinance are
hereby repealed.

Section 1.10 Amendments

All amendments, repeals, and/or changes to this Ordinance shall be in compliance with the laws of
the State of Indiana. Text and zoning map amendments shall follow the procedure in the Indiana
Code 36-7-4-600 series, including a public hearing and a certified recommendation by the Plan
Commission and action by the Town Council, with published notice under the Indiana Code 5-3-1
(see also Section 2.19). In all review of text and zoning map amendments, the Plan Commission and
the Town Council shall pay reasonable regard to the following:

1. The most recently adopted Comprehensive Plan.

2. Current conditions and the character of structure, and uses in each district.
3. The most desirable use for which the land in each district is adapted.

4. The conservation of property values throughout the jurisdiction.

5. Responsible development and growth.
Section 1.12 Effective Date

This ordinance takes effect upon adoption by Georgetown Town Council.
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AUTHORITY, FEES, FINES, ZONING MAPS
Section 2.01 Authority

The Plan Commission, Board of Zoning Appeals, Building Director and/or their designees are
designated to enforce the provisions, regulations, and intent of this Ordinance. All remedies and
enforcement shall comply with the powers set forth in Indiana Code 36-7-4-1000 series and all other
applicable state laws.

Section 2.02 Violations

Complaints made pertaining to this Ordinance shall be investigated by the Building Director. Any
violations suspected by the Plan Commission, Board of Zoning Appeals, or Building Director shall be
investigated. Action may or may not be taken depending on the findings. The degree of action will be
to the discretion of the Building Director and/or Board of Zoning Appeals and should reflect what is
warranted by the violation.

Section 2.03 Types of Violations

The following items in addition to any other violation(s) of other local ordinances shall be deemed
zoning violations. These violations shall be enforceable by the Plan Commission, Board of Zoning
Appeals, and/or the Building Director. Penalties may be imposed based on the provisions set forth in
this section:

1. The maintenance of a primary structure, accessory structure, sign, or any other element
determined by the Building Director that does not conform to the provisions or explicit
intent of the Zoning Ordinance.

2. Failure to Obtain an Improvement Location Permit when required by Ordinance;

3. Conducting a use or uses that do not comply with the provisions or explicit intent of the
Ordinance.

4. Any failure to comply with the development standards and/or regulations of this
Ordinance.

5. Proceeding with Work under a Stop Work Order or a violation of a Memorandum of
Agreement; and any failure to comply with the commitments or conditions made in
connection with a re-zoning, special use, variance or other similar or documented
commitment, including verbal agreements during official Plan Commission, Board of Zoning
Appeals, and/or Town Council meetings.

Section 2.04 Liability

A structure that is raised or converted, or land used in violation of this Ordinance or its subsequent
amendments may be deemed a common nuisance, and the owner or possessor of the structure or
land is liable for the nuisance.
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Section 2.05 Procedure for Violations
There shall be a two-step procedure for violations of this Ordinance. These steps are as follows:

The Building Director or their designee shall issue a Notice of Violation to the person(s) who has
committed in whole or part a violation. The Notice of Violation is a warning to the violator(s) that a
violation has been determined and that it must be corrected within fifteen (15) calendar days of
the mailing date or posting of notice. The Town will only investigate zoning violation issues once
the office has received a signed official written complaint form regarding alleged violations.

If the person(s) in violation refuses to pay, comply with the penalties, or correct the violation, after
the notice has been given, the Plan Commission, through the Town attorney, may pursue court
action in accordance with the Indiana Code 36-7-4-1000 series. Fines and liens against the property
may also be pursued until the matter is resolved. Detail on fines can be found in the Town of
Georgetown Unified Development Ordinance Fees, Fines and Schedule Ordinance.

In the opinion of the Building Director, if an emergency situation arises with a structure or use that is
an immediate risk to the public health, safety or welfare, the Building Director shall have the right to
seek immediate relief to remedy the situation.

Section 2.06 Schedule of Fees

The Plan Commission shall maintain an official Fees Schedule for permits and processes. The Fees
Schedule shall be available to the public in the Town Hall. The Fees Schedule may be amended by a
recommendation submitted to the Town Council by the Plan Commission. The Town Council may
approve, reject or amend the recommendations.

All applicable fees are referenced in the Town of Georgetown’s Unified Development Ordinance Fee,

Fines, and Schedule Ordinance.

No action will be taken on any petition, appeal or permit application until all applicable fees, charges,
and expenses are paid in full.

Section 2.07 Official Zoning Map

The Zoning Map for the Town of Georgetown is hereby included as part of this ordinance. The Zoning
Map shall be formally known as the “Georgetown Zoning Map” and it may be cited as “Official Zoning
Map” or “Zoning Map or “Official Zoning Atlas”.

Section 2.08 Official Zoning Map Copies

Copies of the Official Zoning Map may be made and distributed to interested parties. The Official

Zoning Map copies shall be labeled as copies and have the date which they were last modified
printed on them.
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Section 2.09 Location of the Official Zoning Map

The location of the Official Zoning Map shall be located in the office of the Town Clerk of Georgetown
within the Town Hall.

Section 2.10 Zoning District Boundaries

The Zoning District boundaries shall be shown on the Official Zoning Map. The abbreviations and a
color-based scheme for the zoning districts appearing in this Ordinance shall be used to identify the
zoning districts on the map. Planned Unit Development shall be shown on the map by abbreviations
as noted in this Ordinance and shall also be identified by the number and date of passage of the
Ordinance approving the Planned Unit Development.

The Official Zoning Map should be formally revised annually, or as the Plan Commission determines
necessary. During interim periods of time, hand drawn lines and text on the Official Zoning Map will
be appropriate to note zoning changes. Copies may be made after the amendments are noted, and
each copy shall be noted as an update with “date last changed” noted on the map. Other revisions
may be made to correct drafting or other errors and omission in the prior map, but shall not have the
effect of amending the Official Zoning Map except as adopted by the Plan Commission and Town
Council.

Section 2.11 Damaged, Destroyed or Lost Official Zoning Map
In the event that the Official Zoning Map becomes damaged, destroyed, lost or difficult to interpret
due to the nature or number of changes, the Town Council may by resolution, adopt a new Official
Zoning Map which shall to the extent possible, duplicate the accuracy of the damaged, destroyed or
lost map.
Section 2.12 Official Zoning Map Standards
District boundaries on the Official Zoning Map shall be interpreted as follows:

1. District boundaries shown within or parallel to the lines of roads, easements, and

transportation right-of-ways shall be deemed to follow the center line of the affected road,

easement, or right-of-way.

2. District boundaries indicated as following the section or fractional section line, platted lot
lines, or county or municipality corporation lines shall be construed as following such lines.

3. District boundaries indicated as parallel to a section or fractional section line, platted lot
lines, or municipality corporation lines shall be construed as parallel to the affected line.

4. District boundaries indicated as approximately following the center line of streams, rivers, or
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other bodies of water shall be construed to follow such center line.

5. Where a district boundary line divides a lot at the time such line is adopted, the regulations
for the less restricted portion of such lot shall extend not more than twenty-five (25) feet
into the more restricted portion, provided the lot has frontage on the street in the less
restricted district. Further, the exact location of where lines cross the property shall be
determined by the Building Director.

6. The vacation of streets shall not affect the location of the district boundaries.

7. When the Building Director cannot definitely determine the location of a district boundary
by the center lines, by scale or dimensions stated on the Official Zoning Map, because the
boundary does not clearly coincide with a property line, the Building Director may refuse
action and the Plan Commission may interpret the location of the district boundary with the
references to the scale of the Official Zoning Map and the purposes set forth in all relevant
provisions of this Ordinance.

Section 2.13 Types of Petitions/Permits

The Plan Commission hereby requires that an application be submitted for the following petitions
and permits.

1. Administrative Appeal

2. Certificate of Occupancy

3. Conditional Use

4. Development Plan Review

5. Improvement Location Permit

6. Planned Unit Development (Conceptual Sketch Plan)

7. Planned Unit Development (Detailed Development Plan)
8. Sign Permit

9. Use Variance

10. Temporary Use Permit

11. Variances of Development Standards
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12. Zoning Map Change (Re-Zoning)

Section 2.14 Types of Petitions and Permit Applications

1.

All applications shall be obtained through the Town Hall. Fees shall be paid at the time
petition and permit applications are submitted.

All applications shall be made on forms provided by the town. All petitioners and permit
applicants shall submit original applications which are completed in their entirely either in ink
or typed. All applications shall be signed.

All petitioners and applicants shall submit copies of the applications and necessary
attachments as required by the Building Director and the applicable Rules and Procedures of
the Plan Commission and Board of Zoning Appeals.

All petitions and permit applications shall be assigned reference and/or docket numbers by
the Building Director. Petition applications shall be scheduled by the Building Director for
appropriate public hearings based on a properly completed application consistent with the
requirements of this Section and the appropriate calendars of filing and meeting dates for the
Board of Zoning Appeals, Plan Commission and Town Council.

All completed application will follow the requirements set forth in Indiana Code 36-7-4-1109.
All Class 2 structure permits shall follow required review process under Indiana Code 36-7-2.5

After December 31, 2026, if a person files a complete application for a permit or approval, the
permit or approval shall be granted if the project that is the subject of the application satisfies
the legal restrictions, including this Ordinance and the zoning ordinance, zone maps, and
subdivision control ordinance, in effect on the date the complete application is submitted.
Approval of such a complete application is ministerial, meaning that the permit or approval is
granted upon a determination that the application meets the applicable development
standards, without the exercise of discretion (IC 36-7-4-1109).

For a permit application for a Class 2 structure, the Town shall complete its review within
seven (7) days and shall perform any required inspection within three (3) days, as provided
under IC 36-7-2.5. If the Town fails to meet a deadline set forth in IC 36-7-2.5, the Town shall
forfeit any regulatory fee owed by the applicant and shall refund any regulatory fee already
paid by the applicant, except where the delay is attributable to the applicant as provided in
that chapter.

Section 2.15 Administrative Appeal Process

This following procedure shall apply to all appeals of administrative decisions:
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The petitioner shall submit an administrative appeal application and required supportive information
in accordance with Indiana Code 36-7-4-918.1. Supportive information shall include, but, not be
limited to the following:

1. Copies of materials submitted to the staff members or administrative board upon which the
decision being appealed was based.

2. Copies of any written decisions which are subject to the appeal.

3. A letter describing the reasons for the appeal noting specific sections of this Ordinance,
Indiana State Code, or other standards applicable to the Town upon which the appeal is
based.

4. Notification for the scheduled public hearing regarding the administrative appeals request
shall be completed consistent with the Rules and Procedures of the Town of Georgetown
BZA and Indiana Code.

5. The Board of Zoning Appeals will act in accordance with the requirements set forth in Indiana
Code 36-7-4-919 and 36-7-4-920.

6. The appeal shall be approved if the findings of fact fail to support the administrative
decision.

7. The appeal shall be denied if findings of fact are made supporting the administrative
decision.

8. The appeal shall be tabled consistent with the Rules and Procedures of the Board of Zoning
Appeals.

Section 2.16 Conditional Use Petition

The following procedure applies to conditional use petitions. The following procedure for a
conditional use shall follow the Indiana Code 36-7-4-918.2.

1. The petitioner shall submit a conditional use application, affidavit and consent of property
owner if the owner is someone other than the petitioner, a deed for the property involved,
the required filing fee, and supportive information. Supportive information shall include, but
not be limited to the following:

2. A site plan drawn to scale, signed, and dated which clearly shows the entire layout of the
property and all features relevant to the variance request.

3. The applicant shall describe the details of the conditional use being requested and state how
the request is consistent with the required findings of fact described in this Ordinance. The
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applicant should include any written commitments being made by the petitioner.

4. For proposals using septic systems, a letter from the Floyd County Health Department shall
be provided verifying that any proposed development makes appropriate use of the septic
system.

5. Notification for the scheduled public hearing regarding the conditional use request shall be
completed consistent with the Rules and Procedures of the Town of Georgetown Board of
Zoning Appeals and the Indiana Code.

6. The BZA may take action on the petition in accordance to IC 36-7-4-918.2 and the Rules of
Procedure of the Board of Zoning Appeals.

7. The petition shall be approved if the findings of fact are made consistent with the
requirements of this Ordinance and Indiana State Code. Those requirements are stated
below.

a. The conditional use will not be injurious to the public health, safety, moral, and
general welfare of the community.

b. The use and value of area adjacent to the property will not be adversely affected.

c. The need for the conditional use arises from a condition peculiar to the property
involved.

d. The strict application of the terms of the Town of Georgetown Zoning Ordinance
would result in an unnecessary hardship in the use of the property.

e. The approval of the conditional use will not contradict the goals and objectives of
the Town of Georgetown Comprehensive Plan.

8. The petition may be approved with conditions if the BZA determines that the required
findings of fact may be made if such conditions shall be necessitated the compliance with the
spirit and intent of the ordinance are applied to the petition. The BZA may make reasonable
conditions related to the required findings of fact part of its approval or accept written
commitments from the petitioner.

9. The board may accept written commitments regarding the application for a conditional use.

10. The petition shall be denied if findings of fact consistent with the requirements of this
Ordinance and Indiana State Code are not made. Petitions which are denied shall not be
eligible for consideration again by the BZA for a period of one (1) year from the date of
denial.
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11. The petition may be tabled when necessary if consistent with the Rules and Procedures of
the Board of Zoning Appeals.

12. Applicants and/or interested parties are encouraged to tender proposed findings of facts for
the establishing compliance or non-compliance of the Ordinance

Section 2.17 Development Standards Variance Process

The following procedure for a variance of Development Standards shall follow the requirements set
forth Indiana Code 36-7-4-918.5.

1. The petitioner shall submit a variance application, affidavit and consent of property owner if
the owner is someone other than the petitioner, a deed for the property involved, the
required filing fee, and any exhibit(s) in support of the variance.

2. A site plan drawn to scale, signed, and dated which clearly shows the entire layout of the
property and all features relevant to the variance request.

3. The applicant shall describe the details of the variance being requested and stating how the
request is consistent with the required findings of fact described below in Item F. The
applicant should include any written commitments being made by the petitioner.

4, A letter from the Floyd County Health Department indicating that the variance will not
negatively affect the operation of a septic system.

5. Notification for the scheduled public hearing regarding the variance request shall be
completed consistent with the Rules and Procedures of the Town of Georgetown Board of
Zoning Appeals and Indiana Code.

6. The BZA may take action on the petition in accordance to IC 36-7-4-918.5. The petition shall be
approved if the findings of fact are made consistent with the requirements of this Ordinance and
Indiana State Code standards as follows:

a. The approval will not be injurious to the public health, safety, morals, and general
welfare of the community.

b. The use and value of the area adjacent to the property included in the variance will
not be affected in a substantially adverse manner

c. The strict application of the terms of the zoning ordinance will result in practical
difficulties in the use of the property.
d. Anystructure involving a structure regulated under Indiana Code 8-21-10 must meet
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the requirements set forth in Indiana Code 36-7-4-918.5 (b).

7. The petition shall be approved with modifications if the BZA determines that the required
finding of fact may be made if certain conditions are applied to the petition. The BZA may
make reasonable conditions related to the required findings of fact part of its approval or
accept written commitments from the petitioner.

8. The petition shall be denied if findings of fact consistent with the requirements of this
Ordinance and Indiana State Code are not made. Petitions which are denied shall not be
eligible for consideration again by the BZA for a period of one (1) year from the date of
denial.

9. The petition may be tabled when necessary if consistent with the Rules and Procedures of
the Board of Zoning Appeals.

10. Applicants and/or interested parties are encouraged to tender proposed findings of facts for
the establishing compliance or non-compliance of the Ordinance.

Section 2.18 Use Variance (Special Exception)

The following procedure shall apply to all use variance petitions. The following procedure for Use
variance shall follow the requirements set forth Indiana Code 36-7-4-918.4.

1. The petitioner shall submit a use variance application, affidavit and consent of property
owner if the owner is someone other than the petitioner, a deed for the property involved,
the required filing fee, and supportive information.

2. A site plan drawn to scale, signed, and dated which clearly shows the entire layout of the
property and all features relevant to the variance request.

3. The applicant shall describe the details of the use variance use being requested and state
how the request is consistent with the required findings of fact. The applicant should include
any written commitments being made by the petitioner.

4. For proposals using septic systems, a letter from the Floyd County Health Department shall
be provided verifying that any proposed development makes appropriate use of the septic
system.

Notification for the scheduled public hearing regarding the use variance use request shall be
completed consistent with the Rules and Procedures of the Town of Georgetown Board of

Zoning Appeals and the Indiana Code

6. The BZA may take action on the petition in accordance with the Indiana Code 36-7-4-918.4
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7.

10.

11.

12.

The petition shall be approved if the findings of fact are made consistent with the
requirements of this Ordinance and Indiana State Code. Those requirements are stated
below.

a. The use variance will not be injurious to the public health, safety, moral, and general
welfare of the community.

b. The use and value of the area adjacent to the property included in the use variance
(variance of use) will not be affected in a substantially adverse manner.

c. The need for the use variance (variance of use) arises from some condition peculiar
to the property involved.

d. The strict application of the terms of the Town of Georgetown Zoning Ordinance
would result in an unnecessary hardship in the use of the property.

The approval of the use variance use will not contradict the goals and objectives of the
Georgetown Comprehensive Plan.

The petition shall be approved with modifications if the BZA determines that the required
findings of fact may be made if certain conditions are applied to the petition. The BZA may
make reasonable conditions related to the required findings of fact part of its approval or
accept written commitments from the petitioner.

The petition shall be denied if findings of fact consistent with the requirements of this
Ordinance and Indiana State Code are not made. Petitions which are denied shall not be
eligible for consideration again by the BZA for a period of (one) 1 year from the date of
denial.

The petition may be tabled when necessary if consistent with the Rules and Procedures of
the Board of Zoning Appeals.

Applicants and/or interested parties are encouraged to tender proposed findings of facts for
the establishing compliance or non-compliance of the Ordinance

Section 2.19 Zoning Map Amendments

1.

2.

The following procedure shall apply to all zoning map amendment (re-zoning) petitions:

The following procedure for an amendment to zoning map shall follow the Indiana Code 36-7-
4-600 series. Proposals for zoning map amendments may be initiated by either the Plan
Commission, the Town Council, or through a petition signed by property owners of at least
fifty (50) percent of the land involved.
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10.

11.

12.

13.

14.

Any property owners requesting a zoning map amendment shall be the petitioners and
assume responsibility for preparing the application materials.

The petitioner shall submit a re-zoning application, affidavit and consent of the property
owners (if the owner is someone other than the petitioner), a deed for the property involved,
the required filing fee, and required supportive information. Supportive information shall
include, but not be limited to the following:

A conceptual site plan drawn to scale showing all existing and any proposed structures,
setbacks, easements, rights-of way, floodplains, and any other feature relevant to the
petition.

A vicinity map showing the use and zoning of all properties within one thousand (1,000) feet
of the property subject to the re-zoning request.

A letter of intent to the Plan Commission stating the reasons for the Zoning Map Amendment,
including a detailed description of any proposed development for which the re-zoning is
sought. The letter should include any written commitments being made by the petitioner.

A letter verifying that proper waste disposal will be available to the property.

For proposals using septic systems, a letter from the Floyd County Health Department shall be
provided verifying that any proposed development makes appropriate use of the septic
system.

The application materials shall be reviewed by the Town of Georgetown Plan Commission
Office and Building Director’s Office to determine the consistency with the provisions of the
Ordinance.

The Plan Commission shall conduct a meeting with the petitioner and a representative from
pertinent department to review the proposed petition.

Either the petitioner(s) or a representative of the petitioner(s) shall be present during the
review to answer questions regarding the petition.

Any revisions to the application materials or the proposal requested through this review
process shall either be addressed during the review meeting or through revised application
materials submitted prior to the Plan Commission hearing. All revised submittals shall be
submitted to the Building Director in a timely manner as specified in the Plan Commission
Rules and Procedures.

Notification for the scheduled public hearing regarding the zoning map amendment request
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15.

16.

17.

18.

19.

20.

21.

shall be completed consistent with the Rules and Procedures of the Town of Georgetown Plan
Commission and Indiana Code.

The Plan Commission shall certify its recommendation by resolution to the Town Council. The
Plan Commission staff shall forward to the Town Council appropriate copies of the Plan
Commission resolution, the original application and all supportive information, any staff
reports regarding the petition, and a zoning map amendment for the Town Council’s
consideration.

The Town Council shall hold a public meeting and vote on the proposed zoning map
amendment ordinance within ninety (90) days of its certification by the Plan Commission.

The Town Council shall provide notification of action on the zoning map amendments
consistent with Indiana State Code.

The Town Council may either approve or deny the zoning map amendment. If the Town
Council fail to act within the ninety (90) day timeframe specified above, the ordinance shall
become effective or be defeated in accordance with the provisions of Indiana Code 36-7-4-
608.

In reviewing the re-zoning petition, the Plan Commission and Town Council shall pay
reasonable regard to the following:

a. The Town of Georgetown Comprehensive Plan and any other applicable, adopted
planning studies or reports.

b. The current conditions and the character of current structures and uses in each
district.

c. The most desirable use of which the land in each district is adapted.

d. The conservation of property values throughout the Town of Georgetown.

e. Responsible growth and development
The petitioner in any re-zoning application may make written commitments regarding the
characteristics of the proposed future use of, or the resolution of outstanding issues in
existence of the subject property consistent with Indiana Code 36-7-4-615.
Written commitments may be proposed by the petitioner as an element of the initial
submittal of application materials, as a response to comments made through the review

process, or in response to any modifications requested by the Plan Commission during the
public hearing.
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22.

23.

24.

25.

26.

27.

28.

All commitments shall be considered by the Plan Commission in its review of the petition.
Commitments shall be included as an element of the zoning map amendment prepared by
the Plan Commission following action taken at the public hearing.

The Town Council shall consider the written commitments in its review of the re-zoning
application. Any deletions, addition, or alteration of the written commitments proposed by
the Town Council shall be referred back to the Plan Commission for consideration and
inclusion in a revised or affirmed recommendation regarding the application.

Following final action being taken on the re-zoning application, the zoning map amendment,
written commitments included, shall be recorded in the Office of the Floyd County Recorder.

Written commitments shall be considered part of the zoning map amendment binding the
subject property.

The written commitments shall be binding on the owner of the subject property, any
subsequent owners of the subject property, and any person or entity that acquires an interest
in the subject property thereof.

The written commitments shall be enforceable by the Town of Georgetown Plan Commission
consistent with the adopted provisions for the enforcement of any aspects of the Ordinance.

The written commitments may be modified only through the Zoning Map Amendment
process described by this section. Any written commitments shall be terminated if the Official
Zoning Map applicable to the subject property is amended or it a zoning text amendment
contradictory to the written commitments is adopted.

Section 2.20 TECHNICAL REVIEW COMMITTEE

The purpose of the Technical Review Committee is to provide professional and technical advice to
the Building Director or designee and the Plan Commission in the administration of this Ordinance as
specified elsewhere in this Ordinance.

The Technical Review Committee shall consist of persons with a diverse range of technical and
professional training and knowledge and who possess a sensitive and keen interest in the protection
and enhancement of the natural and built environments.

1.

Town Engineer
Town Manager
Town Planning and Development Building Director or designate

Town Police Chief or representative
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5. Georgetown Fire District

6. Building Director

7. Representative of each utility serving the development
8. Representative of EMA services

9. Representative of Floyd County Government (advisory)

10. Representative of School Corporation (advisory)

1.

11. Appointments. Members of the Technical Review Committee shall be appointed by the Plan
Commission upon recommendation by the Building Director or designee.

The Technical Review Committee shall have a jurisdiction which is consistent with jurisdiction of the
Town of Georgetown Plan Commission. The Review Committee shall have advisory authority only,
and shall make recommendations to the Building Director or designee and the Plan Commission on
such matters as may be referred to it, including but not limited to: subdivision plats, planned unit
developments, zoning changes, soil erosion and storm water management, and improvement
location permits and variance petitions involving historic properties.

As a condition of approval, the Building Director or designee has the right to require any applicant at
any time under this Article to produce at applicant's expense a certification by a recognized expert
that the technical requirements of this Ordinance will not be violated by the proposed development.

Section 2.21 Improvement Location Provisions and Standards

The following procedure applies to the Building Director or their designee. The Building Director or

their designee is hereby designated and authorized to issue Improvement Location Permits

consistent with the terms of this ordinance.

1. Any person, persons, firms or corporations which shall make application for an improvement
location permit shall, at the time of making such application, furnish the Building Director with a
site plan of the real estate upon which said application for an improvement location permit is
made at least five (5) days prior to the issuance of said improvement location permit, by drawn to
scale showing the following items:

a. Legal description of the real estate involved.
b. Location of size of all buildings and structures.

c. All adjacent and adjoining roads or highways.

d. The Building Director shall review all applications for improvement location permits for the
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purpose of determining whether the proposed construction, other improvements, and
development is located in or proposed for the flood plain district and whether said proposal
shall be submitted to the Department of Natural Resources for review and/or permits.

In the event that upon such review the Building Director determines that the proposal is
located within a floodway area of the flood plain, or in the event that the Building Director
determines that the proposal is not located within a floodway area of the flood plain, he shall
require issuance of a permit by the Department of Natural Resources or forward the
application to such department for its review, consideration and determination. At such time
as the floodway area of the flood plain has been determined in its entirety for Town of
Georgetown, Indiana, by the Department of Natural Resources, except as otherwise
specifically directed by the Town of Georgetown Plan Commission.

Any feature of a proposed development (including principal buildings and other structures,
accessory buildings, landscaping, etc.) shall be designed and constructed so as to be
reasonably safe from flooding. All construction, other improvements and developments
shall be so constructed as to prevent flotation, collapse or lateral movement of the structure.

Prior to any alteration or relocation of a river water course in connection with a proposed
development, notification shall be tendered to the Indiana Department of Natural Resources
and a copy of such notification shall be submitted to the Federal Emergency Management
Agency (FEMA) or designee. The flood carrying capacity within any altered or relocated
portion of a river water course shall be maintained.

2. The Plan Commission shall keep and maintain all records, including all lowest floor elevation,
certificates, plans, and other materials associated with any permit, or variance issued within the
flood plain district.

a.

Legal description or the real estate involved

Location and size of all buildings and structures.

Width and length of all entrances and exits to and from said real estate
All adjacent and adjoining roads or highways.

Site plans so furnished to the Building Director shall be filed by the Building Director and
shall become a permanent record.

3. The Building Director may require the relocation of any proposed building or structure or exit or
entrance shown on said site plan and/or the location of new exits or entrances now shown on said
site plan before issuing an Improvement Location Permit when such action is necessary to carry
out the purpose and intent of this ordinance.

Unified Development Ordinance (2020 Update)
Town of Georgetown, IN

17



4. The Building Director shall issue an Improvement Location Permit for a Conditional use only
following receipt of notice from the BZA that the application therefore has been approved by the
BZA.

a. Nomore thantwo (2) Improvement Location Permits for the same piece of property may
be issued and outstanding at any one time unless with written approval from Building
Director.

b. No land shall be occupied or used and no building hereafter erected, reconstructed or
structurally altered for any purpose whatsoever, until a Certificate of Occupancy shall
have been issued by the Building Director stating that the building and use comply with
all of the provisions of this ordinance applicable, to the building or premises or the use in
the district in which it is to be located.

c. Nochangeinuse shall be made in any building or part thereof, now or hereafter erected,
reconstructed or structurally altered, without a Certificate of Occupancy having been
issued by the Building Director, and such permit shall not be issued to make such change
unless it is in conformity with the provisions of this ordinance.

d. A Certificate of Occupancy shall be applied for simultaneously with the application for an
Improvement Location Permit and shall be issued within ten (10) days after the lawful
erection, reconstruction or structural alteration of such building shall have been
completed and all pertinent conditions or ordinance standards have been met.

e. Arecord of all Certificates of Occupancy shall be kept on file in the office of the Building
Director and copies shall be furnished upon request to any person having a proprietary
or tenancy interest in the building or land affected.

f. No Improvement Location Permit shall be issued for excavation or for the erection,
reconstruction or structural alteration, of any building, before application has been
made for a Certificate of Occupancy.

g. Prior to the issuance of a building permit or Improvement Location Permit, the Building
Director in conjunction with the Town Engineer may make a determination as to
whether the proposed building site presents a dangerous situation insofar as ingress and
egress to said Town or County road before said permit will issue. If said decision is that
the proposed site presents a dangerous situation, then said application must be
presented to the Town of Georgetown Plan Commission to pass or reject said
application.

h. The Building Director shall review all applications for improvement locations permit for
new construction or additions to existing construction. If the proposed construction or
addition is found to lie in a flood hazard area, the Building Director may require such
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modifications to the design and materials as the building Building Director may deem
appropriate to prevent flotation, collapse or lateral movement of the structure and
minimize potential future flood damage. Any action undertaken by the building Building
Director pursuant to the terms and provisions of this Paragraph shall be subject to the
review of the Town of Georgetown Board of Zoning Appeals upon appropriate request
by the applicant for an improvement location permit.
Section 2.22 Development Review Standards
The purpose of these regulations is to encourage innovative and creative design within the spirit and
intent of the Comprehensive Plan and this Ordinance in areas with special characteristics and
opportunities. Through development review standards, the community can ensure and maintain its
rural character while allowing for higher intensity uses.
Section 2.23 Zone Districts Requiring a Development Plan
A development plan is required if a development is proposed in the following districts:
1. Downtown Historic District (HD)
2. R-3 Residential District including condominium as defined under Indiana Code
3. Commercial (B-1, B-2, B-3)
4. Industrial (M-1, M-2)
Section 2.24 Development Plan Requirements
The following Development Plan Requirements are for the following districts:
R-3B-1B-2B-3 M-1
The applicant must file an application for Development Plan Review. The Plan Commission must
review the development plan.
1. The open space shall follow the following requirements:
2. No portion of a proposed lot’s front, side or rear yard(s), right-of-way, roads, streets, median
strips, parking area, easements, and/or sidewalks can be used to satisfy the open space

requirement.

3. The open space must be accessible to all residents and owners within the development by
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sidewalk and or other finished footpath.
4. Open space shall have a minimum contiguous area of seven thousand (7,000) square feet,
and each open space area within a development shall be a minimum dimension of fifty (50)

feet in width and length.

5. No portion of any dedicated, reserved, used or in use lands for cemetery interment unless
otherwise noted in this Ordinance can be used to satisfy the open space requirement.

6. No more than thirty (30) percent of the open space requirement can consist of wetlands,
floodplain and/or steep slopes.

7. The required open space may be used for drainage which would include:
8. Detention basins

9. Retention basins

10. Ponds

11. Lakes

12. A mechanism for the maintenance of said open space areas shall be provided in the
protective covenants for the development.

Motor vehicle circulation shall be designed to minimize conflicts with pedestrians and bicyclist.
Traffic calming features shall be used to encourage slower traffic speeds in these areas. The following
standards apply:

1. A Traffic Impact Study may be warranted for any proposed development that exceeds seven
hundred fifty (750) annual trips in a twenty-four (24) hour period as determined by the latest
edition of the ITE Trip Generation Manual for the proposed use(s).

2. Traffic calming features shall consist of curb extensions, traffic circles, and medians to
encourage slower traffic.

3. Access for service vehicles should provide a direct route to service and loading areas while
avoiding unnecessary movement through parking areas.

Landscaping shall complement the scale of the development and its surroundings. In general, larger
well-placed contiguous plantings areas shall be preferred to smaller disconnected areas. The

following standards apply within the district:

1. Trees shall be encouraged to be located between sidewalk and curbs, within a landscaped
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median, or tree wells in commercial areas.
2. Landscaping in parking areas shall meet the standards set forth in this ordinance.

Pedestrian and bicycle circulation shall be designed to minimize pedestrian-motor vehicle conflicts.
The following standards apply:

1. Sidewalks shall be five (5) feet in width

2. Sidewalks shall comply with the applicable requirements set forth in the Americans with
Disabilities Act.

3. Crosswalks shall be clearly defined and marked.

4, Sidewalks within parking areas shall conform to the requirements set forth in this Ordinance
Building facades shall consist of a variety of architectural features and building materials to
encourage distinct character for a building or group of buildings. The following standards apply
within the district.

1. The primary building facade material shall be brick, natural or cut stone, or a masonry
material. The Plan Commission may consider alternative facade material. Aluminum siding,
enameled steel, and non-decorative concrete masonry block are prohibited in commercial

districts.

2. The architectural features, materials, and the articulation of a facade of a building shall be
continued on all sides visible from a public street.

Section 2.25 Development Plan Process

The applicant is required to provide the following information at the time of application for a
development plan approval in these districts.

1. Site Plan

2. Sign Plan

3. Lighting Plan

4. Landscape/ Plan

In order to receive development plan approval, the applicant must satisfy all of the development
standards of the district. In addition, the following development standards apply:
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1. The proposed development must be compatible with surrounding land uses and is not in
conflict with surrounding uses. The availability and coordination of water, sanitary sewer,
storm water drainage and other utilities have been established by the applicant.

2. All signage must be designed to create a unified and consistent sign package for the
development.

3. The design and location of street access points must minimize congestion. The entrances,
streets, and internal traffic facilities must be compatible with existing and planned streets in
adjacent developments. The capacity of adjacent streets and highways must be sufficient to
safely and effectively accept traffic that will be generated by the new development.

4. The design and layout of the development must have a clear circulation pattern that is
sensitive to topography and other natural features.

5. The design of the proposed development plan must provide adequate pedestrian
connections within the development and safe street crossings to adjacent land uses. This
includes sidewalk(s) along an adjacent street(s). The Plan Commission may determine that
an alternative to sidewalk(s) along adjacent street(s) better serves the purpose of connecting
commercial destinations.

6. All lighting must be designed to create a unified and consistent lighting package for the
development. The lighting standards in parking areas shall not exceed twenty (20) feet in
height. All lighting shall follow the requirements set forth in the development standards
section of this ordinance.

7. All parking must be designed to create a unified and consistent parking package for the
development and surrounding area. Shared parking facilities with commercial centers shall
be considered if appropriate.

8. The Plan Commission must make written findings concerning the decisions to approve or
disapprove a development plan. In order to approve a development plan in these districts,
the Plan Commission must find that the proposed development plan:

9. Is consistent with the Comprehensive Plan

10. Is consistent with the intent of the district as set forth in this ordinance

11. Satisfies the development requirements specified in this section.

Section 2.26 Development Plan Approval Process

Each proposed development that requires the filing of a development plan will follow this approval
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process.

The following Development Plan Requirements are for the following districts and overlay districts:
HD R-3B-1B-2B-3 M-1
1. The applicant is encouraged to submit a conceptual site plan to the Building Director and/or
designate for an informal conference to discuss the existing conditions of the site and the
proposed development. No approval is given as part of this step and suggestions made by
the Building Director, Town Engineer and/or designate are advisory only and meant to assist
the applicant.
2. No later than fifteen (15) days after the Building Director and/or designate has received the
conceptual site plan and other data, the Building Director and/or designate will return a copy

of plan to the applicant with recommendations.

1. All Primary Development Plan application shall:Be filed at least thirty (30) days prior to the
initial public hearing at which they are to be considered by the Plan Commission.

2. Include all relevant plan and documentation as set forth below
a. Description of Ownership
b. Name and Address of Applicant
c. Proof of Ownership
d. Proposed Name of Development
e. Address of Site
f. Legal Description of the real estate
g. Name and Address of land surveyor
h. Legend and notes, including a graphic scale, north point, and date.
i. Existing and Proposed Conditions
j. Boundary line of site indicated by a solid heavy line including all dimensions of the
site.

k. Layout, number and dimension of lots.

I.  Building setback lines.
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m. Location and dimension of all existing structures including paved areas.

n. Location and dimension of all proposed structures including paved areas indicated
by crosshatching.

o. Layout of existing and proposed streets, alleys, and access easements; including
their names within two hundred (200) feet of the development.

p. Location of any proposed and existing driveway and its width at the lot line.

g. All proposed improvements to the street system both on and off site.

r. Parcels of land proposed to be dedicated or temporarily reserved for public use or
set aside for use in the development such as parks, recreation, conservation areas,
wetlands, etc., which shall be labeled as such including dimensions.

s. Location of natural streams, regulated drains, one hundred (100) year floodplains,
floodways, water courses, marshes, wooded areas, wetlands, historic structures,
sites and buildings, utility lines, existing structures, fire hydrants, and any other
significant feature(s) that may influence the design of the development.

t. location, width and purpose of existing and proposed easements.

u. Use of each structure including parking labeled with approximate density or size.

v. Structures designated to be razed shall be included and noted.

w. Distance of all structures including parking from front, rear and side lot lines. This
distance is measured from the point where the structure is closest to the lot line.

x.  Proposed Sign Plan shall include:

y. A site plan indicating the location of any existing and proposed freestanding or
ground sign.

z. Elevations of proposed signs including size, materials, color and illumination details.

aa. Placement, size, color, and illumination of any existing or proposed wall, projecting
or window sign.

bb. Any other information requested in writing by the Plan Commission or the Building
Director
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3. Proposed Lighting Plan submitted in pursuit of development plan approval shall include the
following information.
a. Location and dimensions of all existing and proposed structures including parking
areas.
b. Type and location of all exterior lighting fixtures, including wattage and type of light
c. Intensity of lighting at base of light structure and at the lot line measured in foot
candles. Measurements shall be given as if the light meter were facing the center of

the property at a height of six (6) feet.

4. Proposed Landscape Plan submitted in pursuit of development plan approval shall include
the following information.

a. Location and dimension of all existing and proposed structures, parking areas, etc.
b. Location of floodway and all floodway fringe areas within the site.

c. Existing elevations and proposed contour lines at two (2) foot intervals

d. Proposed sidewalk or pedestrian ways

e. Size, species and spacing (or center) of all proposed landscape materials. Planting
species native to Indiana is preferred.

f. Location of any existing and proposed freestanding or ground signs

g. Any other information requested in writing by the Plan Commission or Building
Director

5. Development plan petitions shall undergo drainage review through the Town Engineer prior
to the development plan approval and the Building Director shall review petition regarding
compliance aspects of this ordinance.

6. Any development plan approval the Plan Commission approves shall comply with
requirements set forth in Indiana Code for public hearing.

7. The Plan Commission shall recommend to the Georgetown Town Council a recommendation
to either approve or disapprove the proposed development plan. The Town Council has the
final say in approval or denial.

8. The applicant may amend the development prior to the vote of the Plan Commission. If the
Plan Commission feels the proposed amendment needs additional time for review; the Plan
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Commission may continue the consideration until the next Plan Commission Meeting. If the
Building Director and/or designate feels that the proposed amendments need additional
time for review; the amended development plan may be considered a new filing and
reviewed within the time frame set forth above for review of the development plans by the
Building Director.

9. The Plan Commission may impose conditions or require written commitments as a condition
of approval if they are reasonably necessary to satisfy the development requirements
specified in this ordinance.

10. The Plan Commission may provide that an approval of a development petition is conditional
on the applicant/developer furnishing a surety that guarantees the timely completion of a
proposed public improvement in the development plan petition.

11. The Plan Commission shall make written findings concerning each decision to approve or
disapprove a development plan. The Building Director is responsible for signing written
findings of the Plan Commission.

Section 2.27 Modifications

Minor modifications to an approved development plan may be approved by the Building Director if
the modification is in the spirit and intent of the overall development and does not involve:

1. Anincrease in height, area, bulk, or intensity of land uses
2. The designation of additional land uses

3. The addition of driveways or access points

4. The reduction of parking for any use

The Building Director shall report in writing to the Plan Commission the authorized minor
modifications. Any interested party may appeal a decision of the Building Director regarding the
minor modifications of an approved development plan to the Plan Commission within 30 days of the
decision.

Section 2.28 Board of Zoning Appeals

Board of Zoning Appeals is hereby established with five (5) members, and with membership,
appointment, and removal as provided in the Indiana Code 36-7-4-902, 36-7-4-903, and 36-7-4-906.
No action of the BZA is official unless authorized by a majority of the entire membership of the BZA,
as provided in the Indiana Code 36-7-4-911.
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At the first meeting of each year, the BZA shall elect a President and a Vice-President from
among its members.

The BZA shall adopt rules and regulations as it may deem necessary to effectuate the
provisions of this ordinance.

All meetings of the BZA shall be open to the public. The BZA shall keep minutes of its
proceedings, keep records and other official actions. All minutes and records shall be filed in
the office of the BZA and shall be a public record.

Any decision of the Building Director and/or Building Director in enforcement of this
ordinance may be appealed to the BZA by any person claiming to be adversely affected by
such decision in accordance with Indiana Code 36-7-4.918.1.

The BZA shall have the following powers and it shall be its duty to:

1.

Hear and determine appeals from and review any order, requirement, decision or
determination made by the Building Director and/or Building Director in the enforcement of
this ordinance.

Hear and decide on permits for conditional uses, use variances, variances or other uses upon
which the BZA is required to act under this ordinance.

Authorize upon appeal in specific cases such variances from the terms of this ordinance shall
be in accordance with the variance process set forth in this Ordinance.

Revoke any conditional use or use variance if such evidence is presented to the Board at a
public meeting that condition(s) placed on the approval of the docket have not been met, as
permitted under the Indiana Code 36-7-4-921 and the enforcement provisions of this
Ordinance. Such revocation shall occur after the applicant has been notified by certified mail
of the meeting date and has received notification through the violation process established
in this ordinance.

In exercising its powers, the BZA may reverse or affirm, wholly or partly, or may modify the
order, requirement, decision or determination appealed from as in its opinion ought to be
done in the premises, and to that end shall have all the powers of the Building Director from
whom the appeal is taken.

Every decision of the BZA is subject to judicial review as provided in the Indiana Code 36-7-4-
1600 series.

The BZA shall not grant a variance in the application of the provisions of this ordinance
relating to buildings, land or uses now existing or to be constructed until after a public
hearing conforming to Indiana Code.

Section 2.29 Interpretation, Conflict, and Severability

1.

This Ordinance shall be construed broadly to promote the purposes for which it is adopted.
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3. Except as explicitly detailed elsewhere in this ordinance, the rules and standards contained
in this Ordinance shall be held to be the minimum requirements for the promotion of the
public health, safety, and general welfare.

4. Any publication referred to in this Ordinance shall mean the most recent edition of such
publication. Any statute or ordinance shall mean the most recently adopted or amended
version of such statute or ordinance.

5. The staff of the Town is hereby authorized to interpret the various provisions of this
Ordinance. Staff shall not have authority to interpret or determine any use not listed as
permitted or conditional. Any use not listed as a permitted or conditional use is prohibited
unless the Plan Commission determines, at a public meeting, that the unlisted use is similar
to, and no more intensive than, a listed permitted or conditional use in the district. If the Plan
Commission does not find the unlisted use to be similar to a listed use, the use shall require
an amendment to this Ordinance to become a permitted or conditional use. Any
interpretation by the staff may be appealed to the Plan Commission through the
Administrative Appeals process. Such appeal shall be filed within thirty (30) calendar days
after the staff decision and shall be placed on the Plan Commission’s agenda for
consideration at the earliest possible regular or special meeting of the Plan Commission.

6. The regulations contained in this Ordinance are not intended to interfere with, abrogate, or
annul any other ordinance, rule or regulation, statute, or other provision of law except as
provided in this Ordinance. Where any provision of this Ordinance imposes restrictions or
standards different from those imposed by any other provision of law, the provision that is
more restrictive or imposes higher standards shall control.

7. The regulations contained in this Ordinance are not intended to abrogate any easement,
covenant, or any other private agreement or restriction, provided that where the provisions
of this Ordinance are more restrictive or impose a higher standard than such easement,
covenant, or other private agreement or restriction, the provisions of this Ordinance shall
govern.
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NON-CONFORMING STRUCTURES, LOTS, AND USES
Section 3.01 Introduction for Non-Conforming Structures, Lots, Uses

All structures, land uses, land changes, structural alternations, structural relocations, structural
additions, and structural enlargements that are constructed, created, established, or otherwise
occur after the effective date of this Ordinance shall be subject to all development standards and
regulations for the applicable zoning district.

Section 3.02 Intent for Non-Conforming Structures, Lots, and Uses

Upon adoption of this Ordinance and Official Zoning Map, some structures, lots, and uses may no
longer conform to the regulations of the zoning district in which they are located. For this reason, this
section has been added to provide rules, policies and regulations that apply to these structures, lots,
and uses; referred to as legal non-conforming.

Section 3.03 lllegal non-conforming and Legal non-conforming defined

1. A use, structure, lot or sign which was constructed or is being used without an approved
improvement location permit or approval from the Plan Commission or Board of Zoning
Appealsis considered illegal non-conforming. An illegal non-conforming use, structure, lot or
sign shall be subject to actions and penalties allowed by this Ordinance and all other
applicable Town regulations, policies and laws.

2. Legal non-conforming uses, structures, lots, and signs nonconformity is based on the
enactment of a new or changes to a Zoning Ordinance. The use, structure, lot or sign has not
changed, but no longer conforms to the standards of the zoning district.

Section 3.04 Burden of Proof

The burden of proof regarding whether a use, structure, lot, sign or other characteristic of property is
legally established as nonconforming shall be on the owner solely. The Building Director or selected
designee, shall make the determination as to whether the evidence is sufficient to consider the
property legal non-conforming. Such determination may be appealed by the property owner within
thirty (30) calendar days of receipt of written notice from the Building Director. The property owner
must file a written notice of requesting an administrative appeal.

Section 3.05 Legal Non-Conforming Lots/Parcels

Parcels and/or lots that were in existence and in compliance with all land use and other laws on the
date of the passage of this ordinance, and, further, that do not conform to the height, bulk, area and
density regulations set forth in this ordinance, shall be deemed to be a legal non-conforming
parcel/lot that may be occupied or used subject to the following:

1. The legal non-conforming parcel may not be further developed until compliance with the
ordinance and/or the legal non-conforming status is demonstrated or until a variance from
the terms of the ordinance is obtained. A legal lot of record created before the effective date
of this section may use an alternative sewage disposal system and water supply system
provided the lot is capable of containing a water supply and the sewage disposal system
meets the requirements and is acceptable to the Floyd County Health Department.
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Section 3.06 Legal Non-Conforming Structures and Uses

Legal non-conforming uses/structures shall be allowed to continue in accordance with the following

limitations:
1. Expansion of legal non-conforming uses is prohibited except as stated below:
2. A change from one legal non-conforming use to another non-conforming use requires a
variance of use application.
3. Legal non-conforming use may only be moved to a property in a zoning district in which the
use is permitted by right in that zoning district.
4. Anyenlargement, alteration, or expansion of a legal non-conforming structure that increases

the degree of nonconformity shall be prohibited except as stated below.

For structures used for single-family residential, commercial and/or industrial activities, the floor
area of the structure(s) can be expanded by fifty (50) percent of the floor area at the time the
structure(s) became legal non-conforming, provided either:

1.

The building and site meet current regulations.

The building and site are changed to the extent practical, as determined by the Plan
Commission to reduce the degree of non-conformity.

A legal nonconforming structure which is damaged or destroyed by fire, flood, wind,
earthquake or other calamity or act of God may be restored and the occupancy or use of
such building, structure, or part thereof which existed at the time of such destruction may be
continued or resumed, provided that such restoration is started within a period of one (1)
year of destruction and is diligently prosecuted to completion.

A legal non-conforming structure may be repaired and maintained, provided there is no
extension, alteration, expansion or substitution of the non-conforming structure.

A legal non-conforming structure and or use shall not be moved to a different property in
the Town unless it is situated on the new property in conformance with the regulations of
the zoning district in which the property is located. A legal non-conforming structure may
be relocated on the property on which it is located to decrease the degree of
nonconformity.

Section 3.07 Legal Non-Conforming Signs

Legal non-conforming signs shall be subject to the following regulations:
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1. A legal non-conforming sigh may be altered in a way that does not increase its height and
size, or change its perimeter shape or location, without bringing the entire sign into
conformance, provided the cost of such alteration is not more than fifty (50) percent of the
replacement cost of the sign

2. Inthe event a legal non-conforming sign is damaged or destroyed due to the results of fire,
flood, wind, earthquake, vandalism, or other calamity or act of God, the sign can be rebuilt
or restored to its identical size in height and sign area.

A legal non-conforming sign shall not be moved to a different property in the Town unless it is
situated on the new property in conformance with the applicable regulations of this Ordinance. A

legal non-conforming sign may be relocated on the property which it is located to decrease the
degree of nonconformity.

Section 3.08 Existing Shooting Ranges

Notwithstanding any other provision of this Article, a shooting range (indoor or outdoor) that was
lawfully established and in operation before July 1, 2026, is a continuation of a permitted use and
shall not be treated as a non-conforming use. The maintenance, repair, renovation, or expansion of a
building or structure associated with such an existing shooting range is permitted without additional
use approval and shall not be treated as an illegal expansion of a non-conforming use or otherwise
unduly delayed, consistent with IC 36-7-4.2 and IC 14-22-31.5.
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ZONING DISTRICTS
Section 4.01 Establishment of Standard Districts

For the purpose of this ordinance, the planning jurisdiction is divided into the following zoning
districts for general uses as stated. These districts shall be indicated on the Official Zoning Map and
labeled using the two-digit codes as noted below.

Each of the zoning districts stands alone and is not part of a hierarchy-system of zoning. For example,
permitted uses in A district are not permitted in the R-1 district unless expressly listed as such in the
R-1 district. Only those uses and development standards which are expressly permitted and noted
for each district apply to that district.

Single Family Residential District(s)
A: AGRICULTURE

R-1 2 DWELLING UNITS PER ACRE
R-2 4 DWELLING UNITS PER ACRE
R-3 8 DWELLING UNITS PER ACRE

Commercial District(s)

B-1 LOCAL BUSINESS
B-2 HIGHWAY SERVICE
B-3 GENERAL BUSINESS
Industrial District(s)

M-1 LIGHT INDUSTRIAL
M-2 HEAVY INDUSTRIAL

Section 4.02 Standard District and Land Uses

Specific land uses are either permitted, non-permitted, or conditional use in each zoning District.
Permitted uses for each district are noted in the Permitted and Conditional Use column and in the
land use matrix section located in the appendix of this Ordinance.

Section 4.03 Establishment of Overlay Districts

The overlay districts noted below have been established to provide additional development
standards that respond to unique characteristics of the properties to which it applies. Both the uses
and development standards which are expressly permitted and noted for the overlay districts and
the underlying standard district shall apply to the properties included in the overlay districts. This
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overlay district shall be indicated on the Official Zoning Map using the two-digit code and a specific
pattern.

HD- Downtown Historic District

AGRICULTURE (A) ZONING DISTRICT STANDARDS
Section 4.04 Agriculture (A)
District Intent:

The Agriculture (A) district is intended to provide a land use category for primarily agricultural and
agricultural-oriented uses. The provisions that regulate this land use should promote, protect and
maintain areas for agricultural uses. The provisions should also promote, protect and maintain
environmentally sensitive areas and natural resources. Residential development should be
developed to assimilate and be compatible with agricultural operations and surrounding natural
resources.

Section 4.05 Permitted Uses

The permitted by right uses within the district can be found in Appendix A. No building, structure, or
premises shall be used, arranged or designed to be used except for the listed uses.

Section 4.06 Conditional Uses

Conditional uses are permitted upon conditional approval of the Board of Zoning Appeals. The
eligible conditional uses can be found in Appendix A.
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Section 4.07 Agriculture (A) Development Standards

Agriculture (A) Development Standards

Type Standards

Minimum Lot Area 20,000 Square Feet
Minimum Lot Width 100 Feet
Maximum Primary Structure Height 35 Feet
Maximum Accessory Structure Height 22 Feet
Primary Structure Front Yard Setback 25 Feet
Primary Structure Rear Yard Setback 25 Feet
Accessory Structure Rear Yard 5 Feet
Setback

Primary Structure Side Yard Setback 12 Feet
Accessory Structure Side Yard Setback 5 Feet
Maximum Lot Coverage 20 percent
Minimum Ground Floor Area 950 Square Feet
Maximum Primary Structures Per Lot 1

Section 4.08 - Additional Development Standards

The following development standards are applicable to the uses within the Agriculture (A) District.
Refer to these development standards for requirements that apply within the Agriculture (A) District
in Section

Agriculture (A) Additional Development Standards

Type Standards

Lot and yard/Height 5.02,5.03
Accessory Uses/Structures 5.04
Fences and Walls 5.08
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Environmental 5.09
Home Occupation 5.10
Landscaping

Loading

Manufactured Housing 5.13
Parking 5.14, 5.18
Performance 5.19
Sight Visibility 5.20
Signs 5.21,5.22,5.25
Telecommunication Facilities 5.27,5.28,5.29,5.30,5.31,5.32,5.34
Temporary Uses 5.35
Small Wind Turbines 5.37,5.38,5.39
Small Wireless Cell 5.40

Section 4.09 R-1 Residential District
District Intent:

The R-1 Residential district is intended to provide for the development of medium size single family
detached homes on larger sized lots. The provisions that regulate this land use district should provide
for the development of low-density residential neighborhood. The Plan Commission and Board of
Zoning Appeals should strive to integrate this type of neighborhood with higher density
developments and neighborhood-serving commercial facilities. This district should be protected
from conflicting land uses and may be located in proximity to Agricultural (A1) district in a way that
does not interfere with agricultural practices. The Plan Commission and the Board of Zoning Appeals
should strive to promote an average net density of 2.0 dwelling units per acre community wide.

Section 4.10 Permitted Uses

The permitted by right uses within the district can be found in the following tables below or in
Appendix A. No building, structure, or premises shall be used, arranged or designed to be used
except for the listed uses.

Section 4.11 Conditional Uses

Conditional uses are permitted upon conditional approval of the Board of Zoning Appeals. The
eligible conditional uses can be found in Appendix A.

Section 4.12 Residential (R-1) Development Standards

R-1 Residential Development Standards

Type Standards

Minimum Lot Area 20,000 Square Feet
Minimum Lot Width 100 Feet
Maximum Primary Structure Height 35 Feet
Maximum Accessory Structure Height 22 Feet
Primary Structure Front Yard Setback 25 Feet
Primary Structure Rear Yard Setback 25 Feet

Unified Development Ordinance (2020 Update)
Town of Georgetown, IN

35



Accessory Structure Rear Yard 5 Feet
Setback

Primary Structure Side Yard Setback 12 Feet
Accessory Structure Side Yard Setback 5 Feet
Maximum Lot Coverage 20 percent
Minimum Ground Floor Area 950 Square Feet
Maximum Primary Structures Per Lot 1

Section 4.13 - Additional Development Standards

The following development standards are applicable to the uses within the Residential (R-1) District.
Refer to these development standards for requirements that apply within the Residential (R-1)
District.

R-1 Residential Additional Development Standards

Type Standards

Lot and yard/Height 5.02,5.03
Accessory Uses/Structures 5.05,5.06,5.07
Fences and Walls 5.08
Environmental 5.09
Home Occupation 5.10
Landscaping

Loading

Manufactured Housing

Parking 5.15,5.18
Performance 5.19
Sight Visibility 5.20
Signs 5.21,5.22, 5.25,
Telecommunication Facilities 5.27,5.28,5.29,5.30,5.31,5.32,5.33
Temporary Uses 5.35
Small Wind Turbines 5.37
Small Wireless Cell 5.40

Section 4.14 R-2 Residential District
District Intent:

The R-2 Residential district is intended to provide for the development of medium size single family
detached homes on medium sized lots. The provisions that regulate this land use district should
provide for the development of medium density residential neighborhood. The Plan Commission and
Board of Zoning Appeals should strive to integrate this type of neighborhood with higher density
developments and neighborhood-serving commercial facilities. The Plan Commission and the Board
of Zoning Appeals should strive to promote an average net density of 4.0 dwelling units per acre
community wide.
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Section 4.15 Permitted Uses

The permitted by right uses within the district can be found in the following tables below or in
Appendix A. No building, structure, or premises shall be used, arranged or designed to be used
except for the listed uses.

Section 4.16 Conditional Uses

Conditional uses are permitted upon conditional approval of the Board of Zoning Appeals. The
eligible conditional uses can be found in Appendix A.

Section 4.17 R-2 Residential District Development Standards

R-2 Residential Development Standards

Type Standards

Minimum Lot Area 10,000 Square Feet
Minimum Lot Width 100 Feet/75 Feet in Subdivision
Maximum Primary Structure Height 35 Feet

Maximum Accessory Structure Height 22 Feet

Primary Structure Front Yard Setback 25 Feet

Primary Structure Rear Yard Setback 25 Feet

Accessory Structure Rear Yard 5 Feet
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Setback

Primary Structure Side Yard Setback 10 Feet
Accessory Structure Side Yard Setback 4 Feet
Maximum Lot Coverage 30 percent
Minimum Ground Floor Area 950 Square Feet
Maximum Primary Structures Per Lot 1

Section 4.18 - Additional Development Standards

The following development standards are applicable to the uses within the R-2 Residential District.
Refer to these development and performance standards for requirements that apply within the R-2
Residential District.

R-2 Residential Additional Development Standards

Type Standards

Lot and yard/Height 5.02,5.03
Accessory Uses/Structures 5.05,5.06,5.07
Fences and Walls 5.08
Environmental 5.09
Home Occupation 5.10
Landscaping

Loading

Manufactured Housing

Parking 5.15,5.18
Performance 5.19

Sight Visibility 5.20
Signs 5.21, 5.22, 5.25,
Telecommunication Facilities 5.27,5.28,5.29,5.30,5.31,5.32,5.33
Temporary Uses 5.35
Small Wind Turbines 5.37
Small Wireless Cell 5.40
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Section 4.19 R-3 Residential District

District Intent:

The R-3 Residential District is intended to provide for the development of high-density single family and
attached two or multi- family homes on small lots. The provisions that regulate this land use district should

provide for the development of high-density residential neighborhoods.

Section 4.20 Permitted Uses

The permitted by right uses within the district can be found in the tables below or in Appendix A. No
building, structure, or premises shall be used, arranged or designed to be used except for the listed uses.

Section 4.21 Conditional Uses

Conditional uses are permitted upon conditional approval of the Board of Zoning Appeals. The eligible

conditional uses can be found in Appendix A.

R-3 Residential District Development Standards

Type

Standards

Minimum Lot Area

5,400 Square Feet

Minimum Lot Width

100 Feet/60 Feet in Subdivision

Maximum Primary Structure Height 35 Feet
Maximum Accessory Structure Height 22 Feet
Primary Structure Front Yard Setback 25 Feet
Primary Structure Rear Yard Setback 25 Feet
Accessory Structure Rear Yard Setback 3 Feet
Primary Structure Side Yard Setback 8 Feet
Accessory Structure Side Yard Setback 3 Feet
Maximum Lot Coverage 40 percent
Minimum Ground Floor Area 950 Square Feet
Maximum Primary Structures Per Lot 1
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Section 4.22- Additional Development Standards

The following development standards are applicable to the uses within the R-3 Residential District. Refer
to these development and performance standards for requirements that apply within the R-3 Residential

District.
R-3 Residential District Additional Development Standards
Type Standards
Lot and yard/Height 5.02,5.03
Accessory Uses/Structures 5.05,5.06,5.07
Fences and Walls 5.08
Environmental 5.09
Home Occupation 5.10
Landscaping
Loading
Manufactured Housing
Parking 5.15,5.18
Performance 5.19
Sight Visibility 5.20
Signs 5.21,5.22,5.25,
Telecommunication Facilities 5.27,5.28,5.29,5.30,5.31,5.32,5.33
Temporary Uses 5.35
Small Wind Turbines 5.37
Small Wireless Cell 5.40
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Section 4.23 Local Business Standards (B-1)
District Intent:

The B-1 Local Business District is intended to provide a land use category for small scale commercial uses
that provide products and services to local neighborhoods Retail Small Scale uses are defined as having
5,000 square feet of floor space or less.

Section 4.24 Permitted Uses

The permitted by right uses within the district can be found in the tables below or in Appendix A. No
building, structure, or premises shall be used, arranged or designed to be used except for the listed uses.

Section 4.25 Conditional Uses

Conditional uses are permitted upon conditional approval of the Board of Zoning Appeals. The eligible
conditional uses can be found in Appendix A.
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Section 4.26 B-1 Development Standards

B-1 Business Development Standards

Type Standards

Minimum Lot Area 5,400 Square Feet
Minimum Lot Width 60 Feet
Maximum Primary Structure Height 35 Feet
Maximum Accessory Structure Height 22 Feet
Primary Structure Front Yard Setback 15 Feet
Primary Structure Rear Yard Setback 15 Feet
Accessory Structure Rear Yard 15 Feet
Setback

Primary Structure Side Yard Setback 10 Feet
Accessory Structure Side Yard 3 Feet
Setback

Maximum Lot Coverage 30 percent
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Section 4.27- Additional Development and Performance Standards

The following development and performance standards are applicable to the uses within the B-1 Local
Business District. Refer to these development and performance standards for requirements that apply
within the B-1 Local Business District.

B-1 Business Additional Development Standards

Type Standards

Lot and yard/Height 5.02, 5.03
Accessory Uses/Structures 5.05,5.06,5.07
Fences and Walls 5.08
Environmental 5.09

Home Occupation

Landscaping 5.11

Loading 5.12,
Manufactured Housing

Parking 5.16,5.17,5.18
Performance 5.19

Sight Visibility 5.20

Signs 5.21,5.22,5.23,5.24,5.26
Telecommunication Facilities 5.27,5.28,5.29,5.30,5.31,5.32,5.33,5.34
Temporary Uses 5.35,5.36

Small Wind Turbines 5.37

Small Wireless Cell 5.40

Section 4.28 Highway Service Standards (B-2)
District Intent:

Highway Service Districts are designated "B-2" are established to include areas that are close to
interstate interchanges and intersections of two state highways and are appropriate to the
limited shopping and service needs of those locations.

Section 4.29 Permitted Uses

The permitted by right uses within the district can be found in the tables below or in Appendix A. No
building, structure, or premises shall be used, arranged or designed to be used except for the listed uses.

Section 4.30 Conditional Uses

Conditional uses are permitted upon conditional approval of the Board of Zoning Appeals. The eligible
conditional uses can be found in Appendix A.

Section 4.31 B-2 Development Standards

| B-2 Business Development Standards
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Type Standards

Minimum Lot Area 5,400 Square Feet
Minimum Lot Width 100 Feet
Maximum Primary Structure Height 35 Feet
Maximum Accessory Structure Height 22 Feet
Primary Structure Front Yard Setback 30 Feet
Primary Structure Rear Yard Setback 15 Feet
Accessory Structure Rear Yard 15 Feet
Setback

Primary Structure Side Yard Setback 10 Feet
Accessory Structure Side Yard 3 Feet
Setback

Maximum Lot Coverage 30 percent

Section 4.32- Additional Development and Performance Standards

The following development and performance standards are applicable to the uses within the B-2 Local
Business District. Refer to these development and performance standards for requirements that apply
within the B-2 Local Business District.

B-2 Additional Development Standards

Type Standards

Lot and yard/Height 5.02, 5.03
Accessory Uses/Structures 5.05,5.06,5.07
Fences and Walls 5.08
Environmental 5.09

Home Occupation

Landscaping 5.11

Loading 5.12,
Manufactured Housing

Parking 5.16,5.17,5.18
Performance 5.19

Sight Visibility 5.20

Signs 5.21,5.22,5.23,5.24,5.26
Telecommunication Facilities 5.27,5.28,5.29,5.30,5.31,5.32,5.33,5.34
Temporary Uses 5.35,5.36

Small Wind Turbines 5.37

Small Wireless Cell 5.40

Section 4.33 Local Business Standards (B-3)

District Intent:
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The B-3 General Business District is intended to provide a land use category for small scale commercial
uses that provide products and services to local neighborhoods Retail Small Scale uses are defined as

having 5,400 square feet of floor space or less.

Section 4.34 Permitted Uses

The permitted by right uses within the district can be found in the tables below or in Appendix A. No
building, structure, or premises shall be used, arranged or designed to be used except for the listed uses.

Section 4.35 Conditional Uses

Conditional uses are permitted upon conditional approval of the Board of Zoning Appeals. The eligible

conditional uses can be found in Appendix A.

Section 4.36 B-3 Business Development Standards

B-3 Business Development Standards

Type

Standards

Minimum Lot Area

5,400 Square Feet

Minimum Lot Width 100 Feet
Maximum Primary Structure Height 35 Feet
Maximum Accessory Structure Height 22 Feet
Primary Structure Front Yard Setback 30 Feet
Primary Structure Rear Yard Setback 15 Feet
Accessory Structure Rear Yard 15 Feet
Setback

Primary Structure Side Yard Setback 10 Feet
Accessory Structure Side Yard 3 Feet
Setback

Maximum Lot Coverage 30 percent

Section 4.37- Additional Development and Performance Standards

The following development and performance standards are applicable to the uses within the B-3 Local
Business District. Refer to these development and performance standards for requirements that apply

within the B-3 Local Business District.

B-3 Business Additional Development Standards

Type Standards

Lot and yard/Height 5.02, 5.03
Accessory Uses/Structures 5.05,5.06,5.07
Fences and Walls 5.08
Environmental 5.09
Home Occupation

Landscaping 5.11
Loading 5.12,
Manufactured Housing

Parking 5.16,5.17,5.18
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Performance 5.19

Sight Visibility 5.20

Signs 5.21,5.22,5.23,5.24,5.26
Telecommunication Facilities 5.27,5.28,5.29,5.30,5.31,5.32,5.33,5.34
Temporary Uses 5.35,5.36

Small Wind Turbines 5.37

Small Wireless Cell 5.40

LIGHT INDUSTRIAL (M-1) ZONING DISTRICT STANDARDS

Section 4.38 Light Industrial (M-1) District

District Intent:

The Light Industrial (M-1) district is intended to provide a land use category for a medium intensity

industrial operation and uses.

Section 4.39 Permitted Uses

The permitted by right uses within the district can be found in the tables below or in Appendix A. No
building, structure, or premises shall be used, arranged or designed to be used except for the listed uses.

Section 4.40 Conditional Uses

Conditional uses are permitted upon conditional approval of the Board of Zoning Appeals. The eligible

conditional uses can be found in Appendix A.

Section 4.41 Light Industrial (M-1) Development Standards

(M-1) Light Industrial Development Standards

Type Standards

Minimum Lot Area 1 Acres
Minimum Lot Width 250 Feet
Maximum Primary Structure Height 35 Feet
Maximum Accessory Structure Height 22 Feet
Primary Structure Front Yard Setback 50 Feet
Primary/Accessory Structure Rear Yard 40 Feet
Setback

Primary/Accessory Structure Side Yard 40 Feet
Setback

Maximum Lot Coverage 70 percent
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Section 4.42 Additional Development Standards

The following development and performance standards are applicable to the uses within the Light
Industrial (M-1) District. Refer to these development and performance standards for requirements that
apply within the Light Industrial (M-1) District.

(M-1) Light Industrial Additional Development Standards
Type Standards
Lot and yard/Height 5.02,5.03
Accessory Uses/Structures 5.05,5.06,5.07
Fences and Walls 5.08
Environmental 5.09
Home Occupation
Landscaping 5.11
Loading 5.12,
Manufactured Housing
Parking 5.16,5.17,5.18
Performance 5.19
Sight Visibility 5.20
Signs 5.21,5.22,5.23,5.24,5.26
Telecommunication Facilities 5.27,5.28,5.29,5.30,5.31,5.32,5.33,5.34
Temporary Uses 5.35,5.36
Small Wind Turbines 5.37,5.38,5.39
Small Wireless Cell 5.40

Section 4.43 Heavy Industrial (M-2) District
District Intent:

The Heavy Industrial (M-2) district is intended to provide a land use category for a high intensity
industrial operation and uses.

Section 4.44 Permitted Uses

The permitted by right uses within the district can be found in the tables below or in Appendix A. No
building, structure, or premises shall be used, arranged or designed to be used except for the listed uses.

Section 4.45 Conditional Uses

Conditional uses are permitted upon conditional approval of the Board of Zoning Appeals. The eligible
conditional uses can be found in Appendix A.

Section 4.46 Heavy Industrial (M-2) Development Standards

(M-2) Heavy Industrial Development Standards
Type | Standards

Unified Development Ordinance (2020 Update) 49
Town of Georgetown, IN



Minimum Lot Area 3 Acres
Minimum Lot Width 250 Feet
Maximum Primary Structure Height 35 Feet
Maximum Accessory Structure Height 22 Feet
Primary Structure Front Yard Setback 50 Feet
Primary/Accessory Structure Rear Yard 40 Feet
Setback

Primary/Accessory Structure Side Yard 40 Feet
Setback

Maximum Lot Coverage 70 percent

Section 4.47 Additional Development Standards

The following development and performance standards are applicable to the uses within the Heavy
Industrial (M-2) District. Refer to these development and performance standards for requirements that
apply within the Heavy Industrial (M-2) District.

(M-2) Heavy Industrial Additional Development Standards
Type Standards

Lot and yard/Height 5.02,5.03
Accessory Uses/Structures 5.05,5.06,5.07
Fences and Walls 5.08
Environmental 5.09

Home Occupation

Landscaping 5.11

Loading 5.12
Manufactured Housing

Parking 5.16,5.17,5.18
Performance 5.19

Sight Visibility 5.20

Signs 5.21,5.22,5.23,5.24,5.26
Telecommunication Facilities 5.27,5.28,5.29,5.30,5.31,5.32,5.33,5.34
Temporary Uses 5.35,5.36

Small Wind Turbines 5.37,5.38, 5.39
Small Wireless Cell 5.40

Section 4.48 Historic Downtown (HD) Overlay District

A. Purpose and Intent

The Historic Downtown (HD) Overlay District provides supplemental standards to protect the historic
character of, and guide development in, Downtown Georgetown, and to promote the goals of the Town'’s
Comprehensive Plan and downtown revitalization plan. The standards of this District apply in addition to
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the development standards of each underlying zoning district within the overlay. The purposes of this
District are to:
1. Preserve the buildings, streetscape, and pedestrian-oriented character of the Georgetown
Historic District, listed in the National Register of Historic Places in 2012, centered on Main Street
(State Road 64) and extending along High and Walnut streets;
2. Ensure that demolition, new construction, additions, relocation, signage, and site changes are
compatible with the District’s historic character;
3. Support property owners’ eligibility for the Town'’s facade grant program and for federal and state
rehabilitation tax credits; and
4. Provide clear, predictable standards and an efficient review process.

B. Authority

This District is adopted under IC 36-7-4, including IC 36-7-4-601(a)(2)(E) (requirements to protect the
historic and architectural heritage of the community) and the 1400-series (development plan review in
districts with special development or compatibility needs). Its standards are informed by IC 36-7-11 and by
the U.S. Secretary of the Interior’s Standards for Rehabilitation.

C. Applicability and Boundaries

1. Boundaries. The District applies to all lots and parcels within the historic-district boundary shown
on the Official Zoning Map (the fine dotted line depicting the National Register Georgetown
Historic District) [insert the legal description or a reference to that mapped boundary].

2. Overlay effect. The District applies in addition to the underlying zoning district. Where a standard
of this District conflicts with the underlying district or another provision of this Ordinance, the
more restrictive standard controls.

3. Contributing and non-contributing structures. Each structure is classified as contributing or non-
contributing based on the National Register nomination; the Building Director maintains the
classification list. Contributing structures are held to a higher preservation standard.

D. Certificate of Appropriateness Required
A Certificate of Appropriateness (COA) is required before an improvement location permit or building
permit is issued for, or work is begun on, any of the following within the District:
1. Demolition, in whole or in part, of any primary or accessory structure;
2. Relocation of any primary or secondary structure greater than fifty (50) square feet into, out of, or
within the District;
3. New construction of any primary structure, or any accessory structure greater than fifty (50)
square feet subject to view from a public way;
4. An addition to any structure;
5. A conspicuous change to the exterior appearance of a structure subject to view from a public way
through reconstruction or alteration;
6. Installation of a permanent sign, or an awning or canopy that functions as a sign; and
7. New walls and fences along or visible from a public way, and other site changes governed by
Section 4.49(H).

E. Exemptions
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A COA is not required for the following, although a building permit may still be required and the advisory

best practices in the adopted Design Guidelines are encouraged:

1. Ordinary maintenance and repair using in-kind materials that does not change the design,
material, color, or outward appearance;
2. Interior alterations not affecting exterior appearance;

A change in exterior paint color;

4. The element-level best practices in the adopted Design Guidelines (awnings, doors, foundations,
masonry, paint, porches, roofs, siding, storefronts, and windows), which are advisory, except
where the work independently constitutes demolition, new construction, an addition, or a
conspicuous exterior change;

5. Emergency work ordered by the building official to protect public health or safety, documented
and reported to the Building Director; and

6. Work authorized by a valid, unexpired COA.

w

F. Review Procedure and Time Limits

1. Application. Applications for a COA are filed with the Building Director on Town forms and include
the supporting materials listed for the applicable type of work in Section 4.49 and in the adopted
Design Guidelines.

2. Administrative review. The Building Director may review and act on minor work — signage, site
features, minor exterior alterations, and accessory structures — and shall issue a written decision
within [__] business days of a complete application.

3. Plan Commission review. Demolition, relocation, additions, and new construction are decided by
the Plan Commission and may not be delegated to staff. The Plan Commission holds any required
hearing with public notice under IC 5-3-1 and IC 36-7-4-604 and issues a written decision with
findings at its next available regular meeting and no later than [__] days after a complete
application.

4. Coordination with permits. No improvement location permit or building permit for work listed in
subsection (D) is issued until a COA is granted. A COA is valid for [__] months and may be extended
once for good cause.

5. Conditions. The Building Director or Plan Commission may impose reasonable conditions
necessary to bring the work into compliance with this District.

G. Review Standards — General

Work requiring a COA is reviewed for consistency with (1) the U.S. Secretary of the Interior’s Standards for
Rehabilitation and (2) the adopted Georgetown Historic District Overlay Design Guidelines. Compatibility
with the District’s historic character is the governing consideration; for new construction and additions, an
element should be identifiable as new, but compatibility is more important than differentiation.
Contributing structures are held to a higher preservation standard. The specific standards of Section 4.49
apply to the corresponding type of work.

H. Economic Hardship

An applicant denied a COA — in particular for demolition — may apply for relief on the ground of
economic hardship. The Plan Commission shall grant relief, with or without conditions, on written findings
that strict application of these standards would deprive the owner of all reasonable economic use of or
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return on the property, so that the District is not applied in a manner that would effect an unconstitutional
taking.

I. Incentives

Projects consistent with the Design Guidelines have priority for the Town’s facade grant program. Because
the District is listed in the National Register, contributing properties undertaking consistent work may also
qualify for rehabilitation tax credits through the National Park Service (income-producing buildings) and
the Indiana Division of Historic Preservation and Archaeology (residences).

J. Enforcement, Appeals, and Relationship to Other Regulations

1. Enforcement. Work performed without a required COA, or in violation of its conditions, is a
violation enforceable by the Building Director under Article 2 and the IC 36-7-4-1000 series.

2. Appeals. A COA decision may be appealed to the Board of Zoning Appeals within thirty (30) days,
and a final decision is subject to judicial review under IC 36-7-4.

3. Other regulations. A COA does not replace any building permit or other approval. Any sign,
awning, or canopy projecting over the public right-of-way also requires approval of the Board of
Public Works and Safety. Where the District overlaps the floodplain provisions of Article 6, both
apply. Consistent with state law, the by-right shooting-range and sporting-goods provisions of IC
36-7-4.2 do not apply within a historic district.
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Section 4.49 Historic Downtown Overlay Development Standards

The following standards apply to work requiring a Certificate of Appropriateness under Section 4.48(D).
Where the adopted Design Guidelines provide more detailed guidance, that guidance governs
interpretation.

A. Building Setbacks

Within the HD Overlay District, a lot zoned B-1 Local Business or B-2 Highway Service shall use the yard
setbacks of the B-1 Local Business District, notwithstanding the setbacks of the underlying zoning district.
This means a primary-structure front-yard setback of fifteen (15) feet, a rear-yard setback of fifteen (15)
feet, and side-yard setbacks of ten (10) feet (primary structure) and three (3) feet (accessory structure)
apply throughout the downtown, whether a lot is zoned B-1 or B-2. This provides a single, consistent,
pedestrian-oriented street setback and simplifies review for property owners and staff. All other
development standards of the underlying district continue to apply.

B. Demolition

Demolition is permanent and irreversible; owners should exhaust other options first. In acting on a
demolition application, the Plan Commission weighs the significance of the structure; its contribution to
neighborhood context and the street’s appearance; its potential for restoration and whether it is beyond
all feasible economic repair; whether its condition poses an immediate threat to public health and safety;
the balance of public and private interest; and alternatives to demolition.

1. Any partial or complete demolition requires review; the applicant shall work with the Plan
Commission to identify alternatives.

2. The resource and its setting shall be documented through photographs and drawings before
demolition, and salvageable features identified.

3. Ground-disturbing activity shall be minimized to protect adjacent structures, archaeological
resources, and site features; if no new construction is planned, the site shall be cleaned, graded,
and seeded and the street wall re-established.

4. Demolition by neglect. The condition of a building resulting from neglect shall not be considered
grounds for demolition.

5. Demolition for development. The Plan Commission may approve demolition necessary to allow
development of greater significance to the preservation of the District than retention of the
structure.

6. Application materials. Streetscape and detail photographs of existing conditions, the plan for the
site after demolition, and efforts made to rehabilitate or sell the property.

C. New Construction

1. New construction shall be representative of its own time rather than an imitation of a historic
style, and shall relate to the scale, height, width, proportion, and massing of surrounding historic
buildings, generally averaging the height and width of adjoining and facing structures.

2. It shall conform to the established setback; relate its roof forms, rhythm, and solid-to-void ratio of
openings to surrounding buildings; maintain a strong, compatible sense of entry; and maintain the
rhythm of spacing and orientation of surrounding buildings.

3. It shall use traditional materials found in the District (such as brick or natural wood siding) or
compatible modern materials, in compatible colors and textures. The following are not
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appropriate: vinyl siding, aluminum siding, cedar-shake siding, Plexiglas, EIFS, thin-set brick or
stone veneers, and reflective or mirrored glass.

4. It shall use floor-to-floor heights similar to adjacent structures (maintaining the first-floor
distinction on commercial buildings), respect historic viewsheds, and screen mechanical
equipment from the public right-of-way.

5. Application materials. Site plan, elevations, descriptions or samples of materials, photographs of
the street with the site and adjacent properties, and any additional documentation needed for an
informed decision.

D. Accessory Structures
New accessory structures greater than fifty (50) square feet require review. In addition to subsection (B):

1. Accessory structures shall be located behind the primary building unless there is historic
precedent otherwise, oriented to alleys where they exist, and relate to the setback pattern of
existing accessory structures.

2. Their scale, height, and massing shall be subordinate to the primary building; materials shall
reflect utilitarian character (wood siding, brick, concrete block, or stucco); and historic structures
or site features shall not be demolished to make way for them.

E. Additions

1. Additions shall minimize damage to historic materials, be designed so they could be removed
without substantial loss of historic fabric, be distinguishable from the original, and relate to it in
form, height, proportion, materials, and scale.

2. They shall generally attach to secondary elevations, set back from the front facade, be subordinate
to the original building, and generally not exceed half of its total floor area or footprint.

3. They shall respect original roof forms, use materials the same as or subordinate to the original,
preserve the building’s orientation, avoid oversized or boxy massing, and maintain the original
relationship of solids to voids.

F. Relocation

Relocation of any primary or secondary structure greater than fifty (50) square feet into, out of, or within
the District requires review and is a last resort.

1. Relocation shall be considered only to save a building; the building shall be documented on its
original site; only movers experienced with historic buildings shall be used; and the structure shall
be secured against damage.

2. The new site shall correspond proportionally to the structure; the moved building shall be sited so
its shape, mass, scale, orientation, setback, and lot coverage are compatible with the block; and it
shall be moved as a single unit whenever possible. All other necessary permits remain required.

3. Application materials. Site plan of the proposed location, specifics on how the move will be
accomplished, and photographs of the building in its existing and proposed locations.

G. Signage

Signs shall respect the historic context and avoid visual clutter. The following supplement the general sign
standards of Article 5:

1. Permitted types: flush-mounted (wall) signs, painted wall signs, projecting or hanging signs,
awning signs, and window, door, or transom signs.
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Prohibited types: pole, free-standing ground, box, internally-lit, flashing or animated, changeable-
message or LED digital readerboard, billboard, “feather” ground signs, and off-premise advertising
signs.

Number and size: no more than two signs per business (one primary, one secondary generally no
more than half the primary’s dimensions); a flush-mounted sign no greater than two-thirds the
storefront width, height no more than three feet or 50% of width; projecting signs no more than
sixteen (16) square feet combined, projecting no more than four (4) feet, with at least eight (8)
feet clearance to grade.

Sandwich boards: one per business, no more than ten (10) square feet per side or four (4) feet
high, removed at close of business; temporary signs no more than sixteen (16) square feet, not
illuminated, removed when the event ends or after thirty (30) days, whichever is less.

Materials and lighting: traditional materials (carved or painted wood, metal, gold leaf, applied
window lettering); plastic and printed vinyl not permitted as permanent materials; indirect
(gooseneck) lighting only, no internal illumination or digital/flashing lighting.

Murals. Murals are encouraged within the District as a way to enhance the downtown and attract
visitors, and are permitted subject to review and approval by the Plan Commission through the
Certificate of Appropriateness process. A mural should reflect local history or community
character, should not cover or detract from character-defining architectural features, should not
be painted on previously unpainted historic masonry, and should address ownership and long-
term maintenance.

H. Site Features

1.

Retain and repair historically significant site elements (sidewalks, retaining walls, fences, light
fixtures, limestone curbing, mature plantings); repair rather than replace historic fences and walls,
matching original materials, height, scale, and design.

Fence and wall materials shall be traditional (wood, metal, brick, or stone); vinyl, plastic, chain
link, board-on-board, board-and-batten, basket weave, lattice, louver, split rail, and stockade are
not appropriate. New walls and fences require a fence permit.

Parking lots shall be located behind buildings where possible (or to the side only where the area is
vacant), screened, with at least a three-foot planting buffer at the sidewalk; driveways and loading
to the rear, alley access preferred.

Utilities shall be screened or placed underground/served from the alley where possible; canopy
street trees retained; original front-yard topography maintained; no internally-illuminated
vending on the sidewalk.
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Section 4.50 Historic Downtown Overlay District Design Standards

A. Design Guidelines Adopted by Reference

The Georgetown Historic District Overlay Design Guidelines are adopted by reference as the interpretive
standard for this District. The mandatory standards in Sections 4.48 and 4.49 are enforced through the
Certificate of Appropriateness; the element-level best-practices sections of the Guidelines are advisory
and applied as recommendations. The Plan Commission may recommend, and the Town Council may
adopt, amendments to the Design Guidelines.

B. General Design and Compatibility Standards

All work is evaluated for visual compatibility with the buildings and streetscape to which it is visually
related, considering height; proportion of the front facade; proportion and rhythm of window and door
openings; rhythm of solids to voids; rhythm of building spacing and of entrances and porch projections;
relationship of materials, texture, and color; roof shape; walls of continuity; scale; and directional
expression, consistent with the U.S. Secretary of the Interior’s Standards for Rehabilitation. Compatibility
is more important than differentiation.
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Section 4.51 Uses Not Permitted in Historic Downtown Overlay District

In addition to the uses prohibited by the underlying zoning district, the following auto-oriented and heavy
uses are inconsistent with the pedestrian-oriented historic character of the District and are not permitted
within the HD Overlay District:

1. Drive-through establishments as a principal use, including drive-through restaurants;

2. Automotive sales and services, and boat or recreational-vehicle sales and services (matrix uses
“Automotive Sales and Services,” “Indoor Automotive Sales and Services,” and “Boat - RV Sales
and Services”);

3. Fuel-filling uses (including a convenience store with fuel pumps) and vehicle wash establishments
(matrix “Automobile, Wash Automatic/Self”);

4. Self-service and mini-storage facilities (matrix “Mini-Storage Facilities”);

5. Warehousing, distribution, and freight terminals (matrix “Warehousing and Storage”);

6. Manufacturing, processing, and industrial uses (matrix “Manufacturing, Small Scale” and
“Manufacturing, Large Scale”);

7. Junk, salvage, or wrecking yards (matrix “Junk Yard”), and outdoor storage as a principal use; and

8. Sexually oriented businesses (also governed by Article 7).

PLANNED UNIT DEVELOPMENT DISTRICT

Section 4.52 Establishment of Planned Unit Development District

This Ordinance allows for the following zoning districts to be rezoned for the creation of a planned unit
development. Planned Unit Development districts are allowed in the following:

All planned unit developments shall be consistent with the development and performance requirements
for the base zoning district in which the Planned Unit Development is being considered. These
development and performance standard requirements can be found in this Ordinance. Planned Unit
Development (PD) shall be indicated on the Official Zoning Map using the two-digit code (PD).

PD - Planned Unit Development
Section 4.53 Planned Unit Development (PD)

The Planned Unit Development is a designated special district that can be pursued by an applicant. The
purpose of a Planned Unit Development is to encourage the flexibility to develop or redevelop land in an
effort to promote appropriate uses, maintain unique character features such as natural and historic
resources and promote innovative design concepts. It is also designed to facilitate the economies of scale
in relationship to infrastructure and public services and encourage in-fill development opportunities.

Section 4.54 Permitted Uses

All uses are subject to the discretion and approval of the Plan Commission. No uses are granted by right.

Section 4.55 Planned Unit Development Standards

Planned Unit Development districts can only be created from the following zones:
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AR-1R-2R-3B-1B-2B-3 M-1

A Planned Unit Development can be created in any of the above-mentioned districts. A Planned Unit
Development District is established by the Town Council as an amendment to the Official Zoning Map,
upon the recommendation of the Plan Commission, in accordance with the Indiana Code 36-7-4-1500
series. Following adoption of the Planned Unit Development Ordinance by the Town Council, the Detailed
Development Plan is approved by the Plan Commission.

1.

No other districts can be re-zoned directly to a Planned Unit Development. An applicant may seek
that a property not allowed to have a Planned Unit Development be re-zoned to a Zoning District
that allows Planned Unit Development District.

An applicant seeking a specific mixed-use allowance within a Planned Unit Development that is
not allowed must obtain a successful re-zoning to a zoning district which the specific use is allowed
before applying for a planned unit development.

An applicant seeking a Planned Unit Development district based on a different Base Zone must
obtain a successful re-zoning request to change the existing Zoning District prior to the submission
of a Planned Unit Development petition.

Any applicant may propose a Planned Development District in accordance with the procedures
hereinafter established. Further, the applicant making such a proposal must intend to act as
developer or sponsor of the development. A parcel or site proposed for a Planned Development
need not be under single ownership.

However, if not under single ownership, the multiple owners must have a contractual agreement
not to develop the parcels separately, but in accordance with a single, unified plan, and in which
the separate owners have given their express intentions to enter into such private agreements
and to assure its completion as planned to the satisfaction of the Plan Commission. The applicant
seeking a Planned Unit Development designation for a proposal must intend to act as developer or
sponsor of the development.

Planned Unit Developments shall contain mixed uses. The Planned Unit Development Standards
matrix illustrates allowable mixed uses in each base district.

a. In base residential, a proposed planned unit development may not designate in exceed
twenty (25) percent of the total proposed development gross square footage for
commercial uses.

b. In base commercial zones, a proposed planned unit development may not designate in
exceed thirty (30) percent of the total proposed development gross square footage for
residential development.
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10.

11.

12.

13.

14.

15.

16.

17.

c. Inbase industrial zones, a planned unit development may not designate more than forty
(40) percent of the total proposed development gross square footage for commercial
development.

Planned Unit Developments may contain different densities levels of residential development
within the context of a mixed-use development containing commercial uses and/or multi-family
uses.

Any proposed Planned Unit Development having twenty-five (25) or more acres and involving
residential uses shall provide fifteen (15) percent of the total proposed development gross square
footage for open space.

Planned Unit Development shall calculate the open space requirement using the total proposed
residential development gross square footage.

Planned Unit Development Open Space shall have the following requirements:

The open space must be accessible to all residents and owners within the development by
sidewalk and or other finished footpath.

No portion of a proposed lot’s front, side or rear yard(s), right-of-way, roads, streets, median
strips, parking area, easements and/or sidewalks can be used to satisfy the open space
requirement.

No portion of any dedicated, reserved, used or in use lands for cemetery interment unless
otherwise noted in this Ordinance can be used to satisfy the open space requirement.

No more than thirty (30) percent of the open space requirement can consist of wetlands,
floodplain and/or steep slopes.

The required open space may be used for drainage which would include: Detention basins,
Underground fields, Ponds Lakes

Open space shall have a minimum contiguous area of seven thousand (7,000) square feet, and
each open space area within a development shall have a minimum dimension of fifty (50) feet in
width and length.

At least fifty (50) percent of the proposed open space land shall be defined as formal open space.
A minimum of fifty (50) percent of the perimeter shall be bounded by right-of-way or fronted by
buildings. Formal open spaces are generally planned and structured areas that include formally
designed landscaped plantings. Examples include squares, plazas and parks. Formal open spaces
shall be centrally located. Adjacent lots and buildings shall be oriented toward formal open
spaces.
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18. A mechanism for the maintenance of said open space areas shall be provided in the protective
covenants for the development.

Section 4.56 Planned Unit Development Conceptual Plan Process

The Planned Unit Development process is a three-stage process involving a conceptual sketch plan, a
detailed development plan and a secondary review process. Each stage is identified in the following
general procedure for establishing a Planned Unit Development. These stages are as follows:

Prior to the filing for a re-zone petition, the applicant must submit a conceptual sketch plan to the Building
Director and/or designate will make a review of the conceptual sketch plan. The Building Director and/or
designate will review the conceptual sketch plan and will provide the applicant with comments within
thirty (30) days of conceptual sketch plan submission. No approval is given as part of this step and
suggestions made by the Building Director, Town Engineer and/or designate are advisory only and meant
to assist the applicant.

The following items are required as part of the Conceptual Site Plan petition. The scale of the site plan

shall not exceed one (1) inch equals one hundred (100) feet. The Conceptual Site Plan may include any
additional graphics which will explain the features of the development. The following shall be included
in the Conceptual Site Plan submission.

1. Name and address of applicant

2. Proof of Ownership
3. Statement from multiple owners stating their willingness to abide

4. Proposed name of development

5. Address of the site

6. Legal Description of the real estate

7. Name and address of land surveyor

8. Legend and notes, including a graphic scale, north point and date

9. A separate location map, to scale showing the boundary lines of adjacent land use and existing
zoning of the area to be developed as well as the adjacent land.

10. Existing and proposed layout of streets, sidewalks, sanitary sewers, water lines, fire protection,
storm water drainage, open space, and other basic elements of the plan.

11. Detailed Narrative of Proposed Uses
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12. Residential uses narrative will include total number of residential units, architectural conceptual
sketch, and gross development area.

13. Commercial uses narrative will include specific commercial uses, number of commercial buildings,
height, gross floor area and gross development area.

14. Industrial uses narrative will include specific industrial uses, number of industrial buildings, height,
gross floor area and gross development area.

15. Proposals for handling traffic circulation, pedestrian connectivity, parking, loading, lighting,
signage, landscaping, and other pertinent development features.

16. A general statement of the covenants to be made part of the Planned Unit Development as well as
the order and estimated time of development.

17. A general statement of the proposed order of development of the major elements of the project.
This includes phasing, if applicable, and the order and content of each phase.

18. The land use categories within the development including proposed densities of said uses.

19. Avicinity map showing the use and zoning of all properties within one thousand (1,000) feet of the
property subject to the re-zoning request.

20. A voluntary conceptual sketch plan conference may be conducted with the Building Director
and/or a designated representative and the applicant. The purpose of the conference shall be to
allow the discussion by the applicant of the conceptual elements of the proposed development
including characteristics of the development in terms of the relationship to existing community
policies, and allow the Town staff to define aspects of the PD classification, procedure,
development standards, and policies with the applicant.

21. The conceptual sketch plan conference is advisory in scope only. Neither the applicant nor the
jurisdiction is bounded by any decisions made during the conference.

Section 4.57 Planned Unit Development Detailed Development Plan Process

Upon completion of the conceptual sketch plan process, the applicant shall file a rezone petition to the PD
classification and file an application for a detailed development plan with the Plan Commission. If a
subdivision plat is part of the proposed development it shall filed at this time and shall follow those
procedures set forth in this Ordinance. Any subdivision approval shall be conditioned upon the Town
Council’s approval of the PD re-zone petition.

The applicant will submit an application for a detailed development plan with the Plan Commission.
The Detailed Development Plan shall be composed of the following elements:

1. Asite plan drawn to scale showing at a minimum one (1) inch equals one hundred (100) feet all
existing and showing all proposed structures, setbacks, easements, rights-of way, natural streams,
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regulated drains, one hundred (100) year flood plains, flood ways, water courses, marshes,
wooded areas, isolated preserved trees, wetlands, dry wells, utility lines, fire hydrants, historical
structures and/or sites listed in the Floyd County Interim Report and any other significant
feature(s) that may influence the design of the development.

2. Aletter verifying that proper waste disposal will be available to the property.

3. For proposals using septic systems, a letter from the Floyd County Health Department shall be
provided verifying that any proposed development makes appropriate use of the septic system
and will be adequately served.

4. Existing and proposed easements and their purpose.

5. Preliminary plans for handling water supply, sanitary sewers, storm water drainage system, traffic
circulation, pedestrian connectivity, parking, loading, lighting, signage, landscaping, and other
pertinent development features.

6. Alldocuments and support information provided in the conceptual site plan including any updates
or amendments.

7. Written approvals for roads and storm water drainage from Town Engineer and County Surveyor
8. Proposed covenants, conditions and restrictions

9. Any other data or information that may be requested by the Building Director and/or designate to
supplement the proposal.

10. The Plan Commission will schedule a public hearing for the re-zoning of the property and for
review of the detailed development plan. The Plan Commission shall consider the proposed plan
on the evaluation criteria, public hearing comments, and other pertinent facts that may apply to
the proposed plan.

11. In reviewing the proposed plan, the Plan Commission shall consider the following elements:

a. The extent of in which the proposed plan differs from the zoning and subdivision control
regulations that are otherwise applicable. These differences are included but not limited
to: density, lot size, height, use, required improvements, construction and design
standards.

b. The extent in which the proposed plan meets the spirit and/or intent of the
Comprehensive Plan and any other adopted plans, development policies, and
development objectives.

c. The Planned Unit Development design and to the extent it which it makes adequate
provision for public services, light and air, traffic control, open and/or common space, and
recreation.
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12.

13.

14.

15.

16.

17.

18.

19.

d. The compatibility of the proposed plan with adjacent properties and surrounding
neighborhood.

e. Whether the proposed plan would substantially interfere with the use or diminish the
value of adjacent properties and surrounding neighborhood.

f. The proposed plan will not diminish level of service for roadway system in vicinity or
providing primary service to the proposed development.

g. The proposed plan can immediately and adequately be served by existing public
facilities and services.

h. The proposed plan preserves natural and historic resources to the extent possible.
I. The proposed plan will not be injurious to the public health, safety and general welfare.

The Plan Commission may permit or require written commitments concerning the use or
development of the property in connection with a favorable recommendation of the re-zoning
request or detailed development plan approval of the planned development.

The Plan Commission shall certify the proposed petition with a favorable recommendation, an
unfavorable recommendation or no recommendation to the Town Council to grant or deny the
re-zoning request.

The applicant may revise the application if the plan commission gives an unfavorable
recommendation. The applicant may submit a revised detailed development plan within 30 days
to the Plan Commission.

The Town Council will review the re-zoning petition within ninety (90) days of receipt of the Plan
Commission’s recommendation certification. The Town Council may vote to approve or
disapprove the request in accordance with Indiana Code.

The Town Council shall provide notification of action on the zoning map amendments consistent
with Indiana State code.

If the Town Council disapproves the rezoning, the applicant must wait 1 year before resubmitting
another petition.

The Town Council may either approve or deny the zoning map amendment. If the Council fails to
act within the ninety (90) day timeframe specified above, the ordinance shall become effective or

be defeated in accordance with the provisions of Indiana Code 36-7-4-608.

Upon approval by the Town Council, the land is officially rezoned.
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20. The official Zoning Map must be amended to reflect the zoning change, date of approval by the
Town Council and the Plan Commission docket number. Prior to signing of the detailed
development plan surety, the developer shall post surety in an amount that is consistent with the
cost of improvements outlined in the approved improvement plans.

Detailed development plan approval by the Plan Commission is required prior to the issuance of an
Improvement Location Permit. If a subdivision plat is required, the final plat must be approved prior to the
issuance of an Improvement Location Permit pursuant to the Unified Development | Ordinance.

When approved, the detailed development plan shall be stamped and signed by the Plan Commission
President and Planning Director.

All written commitments shall be recorded with the Floyd County Recorder and must clearly state that
they are enforceable by, as a minimum, the Plan Commission.

Section 4.58 Secondary Approval

Upon adoption of the Planned Unit Development ordinance by the Town Council, the Planned Unit
Development shall be returned to the Plan Commission for Secondary Review. The purpose of the
Secondary Review is to finalize development details of the Planned Unit Development district and
accompanying documentation.

1. The application shall consist of the following elements:

2. The detailed development plan submitted as set forth in section 4.53

3. Covenants and written commitments made as part of the proposal

4. Performance and/or maintenance guarantees

5. Location of all utility lines and easements

6. Detailed plans for handling water supply, sanitary sewers, storm water drainage system, traffic
circulation, pedestrian connectivity, parking, loading, lighting, signage, landscaping, and other

pertinent development features.

7. Any other supporting documentation as requested by either the Town Council and/or Plan
Commission

8. The Plan Commission shall conduct a Secondary Approval hearing through a legally advertised
meeting of the commission. No public hearing is required as part of the secondary approval
process.

9. The detailed site development plan and all supporting documentation shall conform to the
Planned Unit Development ordinance as approved by the Town Council.
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10. Upon determination that the Secondary Review is consistent with the approved Planned Unit
Development Ordinance and all supporting materials and documentation are determined to be
acceptable, the Plan Commission shall confer Secondary Review status.

11. Two copies of the Secondary approved PD shall be permanently retained in the offices of the Plan
Commission.

12. The Secondary Review shall be submitted to the Plan Commission. The timing element for
secondary review shall follow the state requirements as set forth in Indiana Code 36-7-4-1109
regarding expiration of approvals. The Secondary Review may be submitted in and approved in
phases if such a process is approved in the Planned Unit Development Ordinance.

13. Secondary Review shall be determined expired based on the requirements set forth in Indiana
Code 36-7-4-1109 regarding secondary approvals.

14. No permit of any kind shall be issued for any purpose within a Planned Unit Development except in
accordance with the Secondary Review.

Section 4.59 Minor Maodification

Building Director may from time to time in its administration of the Planned Unit Development, approve
minor modifications of the Development Plan or Improvement (construction) Plans, without a public
hearing in a manner consistent with the purpose or intent of the overall development. Such modifications
shall not include any increase in density, any reduction in aesthetic treatment, any alteration of frontage,
any change in type of use, or change in access points.

An adversely affected party may appeal any decision by the Building Director to the Plan Commission
within thirty (30) days of the determination. The Plan Commission has the authority to establish rules
governing the nature of the proceedings and notice required to make a modification under this Section.

Section 4.60 Covenants and Maintenance

Covenants, when required by the Plan Commission, shall be set forth in detail. Covenants required by the
Plan Commission shall provide that their benefits can be specifically enforceable by the Plan Commission.
An executed recorded copy shall be provided to and maintained in the Plan Commission office.

Adequate provision shall be made for a private organization (i.e. Owners Association) with direct
responsibility to and control of the property owners involved to provide for the operation and
maintenance of all common facilities if such facilities area a part of the Planned Unit Development, and, in
such instance legal assurances shall be provided which show that the private organization is self-
perpetuating.

All common facilities not dedicated to the public shall be maintained by the aforementioned private
organization in such a manner that adequate access is provided at times to vehicular traffic so that fire,
police, health, sanitation and public utility vehicles can serve the properties contiguous or adjacent
thereto, and so that said vehicles will have adequate turning area. All streets and roadways not dedicated
to the public shall be operated and maintained at no expense to any governmental unit.
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Section 4.61 Recording

All approved covenants, commitments, plats, and modifications thereof shall be recorded in the office of
the Floyd County Recorder Office. The developer shall provide 2 copies of the recorded documentation to
the Plan Commission for its records.

Section 4.62 Construction

No construction or installation work may commence on any public improvement until satisfactory
improvement plans and specifications have been submitted and approved by the Plan Commission and
until the applicant provides at least forty-eight (48) hour notice to the Town Engineer in order that
inspections may be made as the work progresses.
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Section 5.01 General Development Standards

To determine which development standards, apply to the subject zoning district, one needs to refer to the
General Development Standards Table which is part of the subject zoning district description. The sections
identified for each zoning district can be found in the sections below.

LOT AND YARD STANDARDS

Section 5.02 Lot and Yard Standards

This Lot and Yard Standards sections apply to the following districts:
A R-1R-2R-3B-1B-2B-3M-1M-2

All existing lots in conflict with the lot and yard regulations at the effective date of this Ordinance shall
be considered Legal Non-Conforming Lots.

1. The lot and yard standards permitted shall be as noted in the zoning description for each Zoning
District found in Section 4 of this Ordinance. No building or structure shall be erected, altered, or
enlarged unless such alteration, enlargement, or reconstruction conforms to the lot and yard
regulations of the district except where other wised noted in this Ordinance.

2. No portion of any structure or material for sale stored outdoors is allowed to be located within the
required setbacks. Parking spaces, interior drives, other vehicle use areas and sidewalks shall be
permitted within the required setbacks at normal grade level subject to the requirements of this
Ordinance.

3. Inthecase of athrough or corner lot, any property line abutting a street shall be considered a front
property line and the setback from that line shall conform to the front yard setback regulations of
the base zone district. The Building Director, or their designee, will have discretion to determine
the side and rear setback lines for a corner or through lot.

4. All single-family residential and multi-family residential lots fronting on an arterial, collector, or
local road shall have a minimum lot width and lot frontage of one hundred (100) feet.

5. All single-family residential lots in the R-2 Residential District and R-3 Residential District not
connected to a sanitary sewer system shall meet the development standard requirements set
forth the Floyd County Health Department.

6. Allnew residential or commercial development is required to connect to sanitary sewer. The Floyd
County Health Department can determine if a legal-nonconforming septic system can be used for
a new residential structure.

7. Minimum Lot Area for Restricted Uses. A lot on which one of the following uses is located may not
be smaller in area than the area prescribed for that use on the following table. For uses not listed,
the requirements of the district in which the uses are located shall apply.
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Use Minimum Lot Area
Cemetery 5 acres
Commercial Kennel 5 acres

Confined Feed Operation 40 acres

Golf Driving Range 3 acres

Junk Yard 20 acres

Liquefied Petroleum Gas, Bottled Gas Dealers 3 acres

Sanitary Landfill (Private or Publicly Owned) 80 acres
Warehouse 8 acres

Setbacks for Restricted Uses. The following uses are subject to special setbacks, prescribed by the
following table (in feet). If a use does not appear, or if a figure does not appear for a particular use, the
standard setback for the district shall apply.

Use Front Yard Side Yard Rear Yard
Commercial 50’ 50’ 50’
Kennel
Junk Yard 300’ 300’ 300’
Liquefied 100’ 100’ 100’
Petroleum
Gas, Bottled
Gas Dealers
Sanitary 300’ 300’ 300’
Landfill
(Private or
Publicly
Owned)
Warehouse 100’ 100’ 100’

8. Minimum Distance between Restricted Use and Residential Dwelling. The following use may not
be located closer to residential dwelling as defined by this Ordinance than one thousand three
hundred twenty (1,320) feet. This distance shall be measured from the property line of the
following use to the residential dwelling. Similarly, residential development shall not be placed
closer than the distance listed in the table below:

Restricted Use Distance Separation from Residential Districts
Junk Yard 1,320 Feet
Section 5.03 Height Standards

This Height Standard section applies to the following districts:
AR-1R-2R-3B-1B-2B-3M-1M-2

The maximum height permitted shall be as noted in the zoning description for each Zoning District found
in Section 4 of this Ordinance.

Unified Development Ordinance (2020 Update) 69
Town of Georgetown, IN



No structure may be erected or changed so as to make its height greater than specified in the
applicable zoning district. Exceptions to the height standards are the following:

The following structures may exceed the permitted height regulation by twofold (2X), but shall not
exceed a total height from grade level of seventy (70) feet:

a. church steeples

b. water towers

c. public utility transmission towers

d. athletic field lighting standards

The height of telecommunication towers and antenna shall meet the requirements of the
Telecommunication standards of this Ordinance.

The height of Small Wind Turbines shall meet the requirements of the Small Wind Turbine
standards of this Ordinance.

ACCESSORY USE AND STRUCTURE STANDARDS

Section 5.04 Accessory Use/Structure Standards

This Accessory Use/Structures standards section applies to the following districts:

A

Accessory structure(s) shall comply with all development standards for subject zoning district.

1. Accessory structure(s) must relate to the primary structure and its uses

2. Accessory structure(s) shall be clearly subordinate in area, bulk extent, and purpose to the primary
structure excepting barns and private garages.

3. No accessory structure(s) shall be placed in any required setbacks.

4. All accessory structure(s) are subject to all easements.

5. No mobile home or manufactured home may be used as an accessory structure in any district.

6. Accessory structure(s) may not encroach on any platted easement unless the owner of the
easement gives written consent.

7. Accessory structure(s) deemed as incidental include swing sets, mailboxes, lamp posts,
doghouses, tree houses, and other such incidentals except as stated in this Ordinance and are
permitted in any front, side or rear yard. No incidental structure(s) shall be 120 square feet or
larger.
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8. Accessory structure(s) shall be located to the rear or side of the primary structure unless
otherwise permitted in this ordinance. Primary structures being located on a parcel with an
existing legal conforming accessory structure(s) may be located to the rear of the existing legal
conforming accessory structures.

9. The following accessory structure(s) are permitted, but must abide by all applicable standards
and have all applicable and appropriate permits:

Bath Houses or Saunas
Decks
Garages
Gazebos
Private Greenhouses
Hot Tubs
Mini Barns
Storage Building
Pole Barn
Agricultural Building
Sheds
Boat Docks
. Sports Courts
Carport
Swimming Pool (Swimming Pools must abide by all applicable Indiana Code statutes)
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10. All accessory structure(s) shall be permitted only in association with, and on the same lot as the
primary use or structure. Accessory uses and structures shall not be permitted to be located,
placed, or established on any lot prior to the establishment of a primary use or structure excepting
barns or unless otherwise permitted by this Ordinance.

Section 5.05 Accessory Use/Structure Standards
This Accessory Use/Structures Standards section applies to the following districts:

R-1R-2R-3

Accessory structure(s) shall comply with all development standards for subject zoning district.

1. Accessory structure(s) must relate to the primary structure and its uses.
2. No accessory structure(s) shall be placed in any required setbacks.

3. All accessory structure(s) are subject to all easements.
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4. Accessory structure(s) may not encroach on any platted easement unless the owner of the
easement gives written consent.

5. Accessory structure(s) are not deemed to include swing sets, mailboxes, lamp posts, doghouses,
tree houses, and other such incidentals except as stated in this Ordinance and are permitted in any
front, side or rear yard. No incidental structure(s) shall be 120 square feet or larger.

6. Accessory structure(s) may only be located to the rear or side of the primary structure.

7. The following Accessory Structure(s) are permitted, but must abide by all applicable standards and
have all applicable and appropriate permits:

Bath Houses or Saunas

Decks

Garages

Gazebos

Private Greenhouses

Hot Tubs

Storage Building

Sheds

Sports Courts

Carport

Swimming Pool (Swimming Pools must abide by all applicable Indiana Code statutes)
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8. An accessory structure(s) cannot exceed one thousand (1000) square feet or one hundred (100)
percent of the square footage of the primary structure, whichever is less.

Section 5.06 Accessory Use/Structure Standards
This Accessory Use/Standards section applies to the following districts:

A R-1R-2R-3B-1B-2B-3M-1M-2

Outdoor storage shall be permitted as an accessory use but shall be limited as follows:

1. Outdoor storage shall be limited to seasonal sales of finished products
2. Outdoor storage of vehicles being stored at auto repair facilities and junk yards shall be screened
using an opaque fencing or a wall structure that meets all fencing and wall requirements as stated

in this Ordinance.

3. InIndustrial districts outdoor storage shall be limited as follows:
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All outdoor storage must be screened using an opaque fencing or wall structure.
b. All outdoor storage screens shall meet all fence and wall structures set forth and stated in
this Ordinance.

c. Outdoor storage shall be limited to finished products and materials used in production
shall be permitted.

d. Outdoor storage of vehicles being stored at auto repair facilities and junk yards shall be
screened from adjacent properties and public roadways using an opaque fencing or a wall
structure that meets all fencing and wall requirements as stated in this Ordinance.

Section 5.07 Accessory Use/Structure Standards
This Accessory Use/Standards section applies to the following districts:

A R-1R-2R-3B-1B-2B-3M-1M-2

All receptacle used for United States Postal Service mail services shall follow all applicable federal
regulations and standards as set by the United States Postal Service.

Section 5.07A Accessory Dwelling Unit (ADU) Standards

This section applies in the A, R-1, R-2, and R-3 districts. An accessory dwelling unit (ADU) is an accessory
use to a single-family detached dwelling and is subject to the standards of this section.

A. Purpose

To allow accessory dwelling units as an accessory use to a single-family detached dwelling, expanding
housing choice while preserving the single-family character of the neighborhood.

B. Permitted as an Accessory Use

One (1) accessory dwelling unit is permitted as an accessory use on a lot containing one (1) single-family
detached dwelling in the A, R-1, R-2, and R-3 districts, subject to this section. An accessory dwelling unit
that is internal to a single-family dwelling and meets these standards is a permitted use.

C. Types

An accessory dwelling unit may be internal to, attached to, or detached from the principal single-family
dwelling, or may be established through the habitable conversion of an existing detached accessory
structure on the same lot.

D. Number

Not more than one (1) accessory dwelling unit is permitted per single-family detached dwelling, except as
otherwise required by Indiana law for accessory dwelling units internal to a single-family dwelling.

E. Maximum Size
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The gross floor area of an accessory dwelling unit shall not exceed the lesser of (1) seventy-five percent
(75%) of the gross floor area of the principal single-family dwelling, or (2) one thousand (1,000) square
feet.

F. Dimensional Standards

A detached accessory dwelling unit shall comply with the accessory-structure setback and height
standards of the district in which it is located. An accessory dwelling unit established under this section
may exceed the accessory-structure floor-area limit of Sections 5.04 and 5.05 up to the size permitted in
subsection E.

G. Parking

One (1) off-street parking space shall be provided for the accessory dwelling unit, in addition to the parking
required for the principal dwelling, using the parking-surface standard of the applicable district. No
additional off-street parking shall be required for an accessory dwelling unit that is internal to the principal
dwelling.

H. Utilities

The accessory dwelling unit shall be served by adequate water and sanitary sewer or septic service. On lots
not served by public sanitary sewer, approval of the Floyd County Health Department is required.

I. Appearance

A detached accessory dwelling unit shall be compatible with the principal dwelling in exterior materials,
roof form, and general character.

J. Ownership and Use

An accessory dwelling unit shall not be sold or conveyed separately from the principal dwelling, and a
covenant to that effect shall be recorded. Owner-occupancy of the principal dwelling or the accessory
dwelling unit is not required. [Town option: prohibit short-term rental (fewer than 30 consecutive days) of
an accessory dwelling unit.]

K. Pre-existing Units

An accessory dwelling unit lawfully in existence on the effective date of this section may be recognized as
legally conforming upon demonstration of compliance with the applicable building code and this section.
[Town option.]

Section 5.08 Fences and Wall
This Fence and Wall Standards section apply to the following districts:
AR-1R-2R-3B-1B-2B-3M-1M-2

All fences and walls must comply with the following regulations:

1. Are permitted up to the property line.
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2. May not be greater than four (4) feet in height in front yard excepting fences used for primary
agricultural uses.

3. May not be greater than eight (8) feet in height in the side yard and rear yard.
4. May not be closer than two (2) feet to any public right-of-way.
5. May not be placed within the vision clearance triangle as defined in Section 5.23.

6. May not incorporate barbed wire, security wire or sharpened top spikes with the exception of
fences used for primary agricultural uses and/or industrial uses.

7. All commercial and industrial districts including those commercial and industrial legal non-
conforming uses may have a fence no greater than 8 feet in height in the front yard. These uses
must meet all other zoning standards regarding fencing.

Section 5.09 Environmental Standards

This Environmental Standards Sections applies to all zoning districts within the jurisdiction of the Town.
The following standards pertain to environmental concerns in Town. Some of the following standards
refer to state regulations. This is not to imply that the Town is enforcing state regulations; state regulations
are referred to in order to make the affected property owners aware that they exist and need to be
complied with in addition to local law.

AR-1R-2R-3B-1B-2B-3M-1M-2

1. A proposed CFO or CAFO conditional application shall provide from the appropriate State or
County agency all pertinent permitting information.

2. A CFO or CAFO must meet the following setbacks:
a. The CFO or CAFO waste management system shall not be within three hundred (300) feet
from any town right of way.

3. The CFO or CAFO waste management system shall not be within two hundred (200) feet from any
property line.

a. Maximum required separation distance for a CFO and CAFO will be one thousand (1000)
feet from an existing residence excepting when the residence is related to the farm
operation. The separation distance from a residence is measured from closest residential
exterior wall to the closest exterior wall of the livestock housing structure.

b. Areduction of the maximum separation distance for existing residences shall be allowed
up to and not to exceed two hundred (250) feet of the following odor technologies are
employed.
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c. Diet formulation

d. Shelterbelts

e. Windbreaks Walls

f. Reducing manure loading rates for lagoon

g. Other strategies approved by the Purdue Agricultural Air Quality Laboratory

4. No conditional use permit shall be issued if the applicant has a current interest, or owned an
interest at the time of violation, of a CFO or CAFO that incurred a final judgment in an
administrative, civil, or criminal enforcement action if that violation:

a. Resulted in a discharge and release of manure that crossed a property;

b. Was not corrected immediately or within a reasonable time frame as specified in a written
notification of the violation by an Indiana Department of Environmental Management
(IDEM) representative or comparable local, state, or federal regulatory agency; and iii
occurred within the five years prior to the conditional application submittal.

5. Existing historic and natural resources which would add value to the development of the Town
such as trees, streams, vistas, historical landmarks (listed in the Indiana Department of Natural
Resources, Indiana Historic Sites and Structural Inventory, Floyd County) and similar
irreplaceable assets, when possible, should be preserved through harmonious and careful
design. Land to be developed shall be designed and improved as far as practical in conformity to
existing topography in order to minimize storm water run-off, and conserve the natural cover
and soil.

6. All development shall meet the flood hazard requirements set forth in this Ordinance, State and
Federal laws.

7. No waste material such as garbage, rubbish, household appliances, inoperable vehicles, furniture
designed for interior use, gasoline, oil, flammable, soils, tars, chemicals, greases, dead plant
material, noxious weeds, industrial or agricultural waste, or any other material of such nature,
quantity, obnoxiousness, toxicity, or temperature so as to contaminate, pollute, or harm water
bodies or ground water, provide a habitat for disease carrying animals and insects, or represent a
public safety hazard shall be deposited, located, stored, or discharged outside on any lot: nor shall
such waste be allowed to accumulate within structures in a manner that is inconsistent with
applicable regulations for the storage of such materials.
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8. No alteration of shoreline, bed of river, streams and/or public lake shall be made until written
approval and is obtained from the Indiana Department of Natural Resources and Army Corp of
Engineers and the provisions of this ordinance are complied.

9. The use of engineered hard edges is not permitted except around inlets and outlets. The use of
engineered hard edges may not exceed 5 percent of lineal feet of the total edge of any retention
facility, detention facility, or pond. Rip-rap is permitted by approval of the Town Engineer.

10. All development must be in compliance with Title 7 of the Indiana Code, as amended, as it relates
to hazardous waste, low level nuclear waste, underground storage tanks, waste tires, and other
applicable chapters of said Title.

11. All development must be in compliance with Title 13 of the Indiana Code, as amended, as it relates
to air pollution, water pollution control, solid waste management, and other applicable chapters
of said Title.

12. No highly flammable or explosive liquids, solids, or gasses specified by the State Fire Marshal shall
be stored except in accordance with the rules established by the State Fire Marshal.

13. All storage tanks, structures, and uses used to store highly flammable or explosive liquids, solids,
or gasses shall not be located closer than fifty (50) feet from the adjoining property line.

14. Material used for fill where permitted by this Ordinance and/or by IDEM, IDNR, or other
governmental agency, shall be promptly covered and seeded.

15. All land, regardless of slope, from which structures or natural cover has been removed or
otherwise destroyed shall meet the standards set forth in this Ordinance and/or any other
applicable State or Federal requirements regarding soil erosion and storm water drainage.

16. All development activities must comply with all applicable State and Federal storm water
requirements. All development activities must comply with all applicable Storm-water drainage
standards in this Ordinance.

Section 5.10 Home Occupation

This Home Occupation Standards section applies to the following districts:
AR-1R-2R-3B-1B-2B-3

Home Occupations shall be permitted if it complies with the requirements of this section:

1. The home occupation shall be carried on by a member of the family residing in the dwelling unit
with not more than one employee who is not a part of the family.

2. The home occupation shall be carried on wholly within the principal or accessory structures.
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3. Exterior displays or signs other than those permitted in this Ordinance, exterior storage of
materials, and exterior indication of the home occupation or variation from the residential
character of the principal structures shall not be permitted.

4. Objectionable noise, vibration, smoke, dust, electrical disturbance, odors, heat, or glare shall not
be produced.

5. The home occupation shall not create any traffic or parking problems.

6. Nothingin this Section shall be construed to permit a home occupation in violation of private deed
and/or subdivision restrictions.

Section 5.11Landscaping and Lighting Standards
This Landscaping Standards section applies to the following districts:
B-1B-2B-3M-1 M-2

Minimum Parking Lot and Perimeter Landscape Standards

1. Landscaping plans shall be submitted as part of any development plan. These plans shall include a
graphic depiction of the parking lot screening and islands as seen from the street.

2. Tree(s) must be provided at a ratio of one (1) deciduous tree per twenty (20) lineal feet along
public street/front setback area and one (1) deciduous tree per twenty-five (25) lineal feet along a
side and rear lot line setback area. Tree(s) may be spaced irregularly in informal groupings or be
uniformly spaced, as consistent with larger overall planting patterns and organization. Perimeter
landscaping along a street may be located in and should be integrated with, the streetscape in the
street right-of-way. Plantings within right-of-way must be approved by the Town Engineer.

3. Parking lots with twenty (20) or more spaces must be screened from adjacent uses and the street.
Screening must consist of an earthen berm, plant material or a combination of such elements
which must have a minimum height of thirty-six (36) inches. The earthen berm shall be measured
at the top of the curb on the subject property side. The screening must extend a minimum of
seventy (70) percent along the street frontage and rear and side lots.

4. To eliminate excessive heat build-up and emission from large parking areas, landscape islands
must be provided for every twenty (20) parking spaces. All landscape islands must be at least two
hundred (200) square feet in size contain at least one six (6) foot tall tree that will exceed thirty
(30) feet when fully mature, and be designed such that any root ball of a tree is not within four (4)
feet of any edge of the island.
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5. Plans submitted shall include a graphic depiction of the parking lot screening and islands as seen
from the street.
Lighting Standards

Unshielded lights shall follow the following standards:

Fixture Lamp Type Shielding

Low Pressure Sodium Partially
High Pressure Sodium Partially*
Quartz Fully
All Other Lighting Sources Fully**

*100 watts or less used for residential security

**Qutdoor advertising signs constructed of translucent materials and wholly lighted from within need not to be shielded

10.

To erect, operate, or maintain one or more non-exempt outdoor illuminating devices shall, in
aggregate, create a maximum illumination which exceeds 0.1 horizontal foot-candles and 0.1
vertical foot-candles, as measured: (1) at a distance of five (5) feet within the property line of an
adjacent (occupied) residential parcel, or (2) at a distance of ten (10) feet from property line of an
adjacent (occupied) commercial or industrial parcel, or (3) from the traveled portion of a public
street, road, or highway.

To erect, operate, or maintain a non-exempt outdoor illuminating device which permits a line of
sight to its bulb by an observer who is level with or higher than the ground below the fixture, if
viewed from a distance of 5 feet within the property line of an adjacent (occupied) residential
parcel or from the traveled portion of a public street, road, or highway.

Illuminate any outdoor advertising sign by means of one or more outdoor illuminating devices
which; (1) are not mounted on or at the level of the top of the sign structure, or (2) permit line of
sight to its bulb when viewed at the edges of the sign or beyond, or (3) that create, in aggregate, a
maximum illumination on the vertical surface of the sign which exceeds 3.0 foot candles.

To erect, install, operate, or maintain on any telephone, television, radio, microwave, electrical
transmission, or similar tower or structure, any outdoor illuminating device which: (1) is not
required by local, state, or federal agency or entity having jurisdiction, or (2) which produces an
illumination which exceeds the minimum required by such agency or entity or (3) which is not red
in color, unless a color other than red is required by such agency or entity.

To create a unified and consistent lighting package for the development. The lighting standards in
parking areas shall not exceed twenty (20) feet in height.

Section 5.12 Loading Standards

This Loading Standards sections applies to the following districts:
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B-1B-2 B-3 M-1M-2

There shall be provided off-street loading berths not less than the minimum requirements specified in this
section in connection with any building or structure which is to be erected or substantially altered, and
which requires the receipt or distribution of materials or merchandise by trucks or similar vehicles.

1. All required off-street loading berths shall be located on the same lot as the use to be served.
2. No portion of the vehicle shall project into a street right-of-way or alley easement.

3. No permitted or required loading berth shall be located within twenty (25) feet of the nearest
point of intersection of any two (2) streets,

4. No loading berth shall it be located in front of the primary structure, or on the side of the primary
structure adjoining a street.

5. Off-street loading berths shall be at least fourteen (14) feet in width by at least sixty (60) feet in
length with a sixty (60) foot maneuvering apron, and shall have a vertical clearance of at least
fifteen (15) feet.

6. Each required off-street loading berth shall be designed with appropriate means of vehicular
access to a street or alleys in a manner which will least interfere with traffic movements. There
shall be no maneuvering in right-of-way.

7. All open off-street loading berths shall be improved with a compacted base of asphalt or concrete.

8. Space allowed to any off-street loading berth shall not, while so allocated be used to satisfy the
space requirement of any off-street parking areas or portions thereof.

9. No loading berths may be erected or used fronting on a bordering street. Provisions for loading
and unloading operations and any handling of freight or materials outside of buildings shall be

located so as not to face bordering street.

10. Off-Street Loading Berth Requirements:

Table 5.12 Loading Requirements

Gross Floor Area Minimum Loading Berth Required

Up to 40,000 Square Feet
40,001-80,000 Square Feet
80,001 - 120,000 Square Feet

120,001-160,000 Square Feet
One (1) additional off-street loading berth shall be required for
each additional 80,000 square feet after 160,000 square feet.

DIW|IN|[-
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Section 5.13 Mobile/Manufactured Home Standards

This Mobile/Manufactured Home Standards applies to the following district(s).

AR-1R-2R-3

Each mobile or manufactured home shall meet all requirements set forth in any additional ordinance
adopted by the Town Council.

All zoning regulations pertaining to the individual site shall be met.

Every Mobile Home and Manufactured Home site shall be provided with a stand consisting of
either a concrete slab or two concrete ribbons of a size and thickness adequate to support the
maximum anticipated load during all seasons. When concreter ribbons are used, the area
between the ribbons shall be filled with crushed rock or gravel to a depth of at least 4 inches.

Every Mobile/Manufactured Home shall have permanent type skirting installed. Said skirting shall
be tight enough to prevent the use of the area under the Mobile Home as a harbor or den for
rodents or other animals.

The entire area between the floor joists of the structure and the under-floor grade shall be
completely enclosed with a permanent perimeter enclosure constructed in accordance with the
terms of the appropriate building code; the manufacturer’s installation specifications; and the
requirements set forth by the Indiana code.

The structure shall contain all necessary building, water, and sewage disposal permits prior to
placement of the structure upon the lot.

The wheels, axle and hitches must be removed from a manufactured home.

Section 5.14 Parking Standards

This Parking Standards section applies to the following districts:

A

Two (2) off-street are required per dwelling unit. Neither of the off-street parking spaces required
may include spaces within carports or garages. Off-street parking spaces may not be fully or
partially be in a public right-of-way or utility easement. Each space must be at least nine (9) feet
wide by eighteen (18) feet deep and graveled.

Section 5.15 Parking Standards

This Parking Standards section applies to the following districts:
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R-1R-2R-3

1.

Two (2) off-street paved with asphalt or concrete, are required per dwelling unit. Neither of the
off-street parking spaces required may include spaces within carports or garages. Off-street
parking spaces may not be fully or partially be in a public right-of-way or utility easement. Each
space must be at least nine (9) feet wide by eighteen (18) feet deep.

Section 5.16 Parking Standards

This Parking Standards section applies to the following districts:

B-1B-2B-3 M-1M-2

1.

All parking lots for commercial and industrial, institutional, business, public and private employee
parking, offices, organizations, and places of assembly must be paved. Expansion of an existing
gravel, stone, rock, dirt, sand, or grass lot is not permitted. In addition, parking lots must conform
to all the following requirements.

2. Allingress/egress into parking areas must be paved.

3. Parking spaces may extend into any required front and/or side setback requirement up to a
maximum of seventy-five (75) percent of the required setback.

4. Parking shall not be permitted within any required right-of-way or easement.

5. Parking spaces shall be a minimum of nine (9) feet wide by eighteen (18) feet deep and be
striped so as to show each parking space.

6. Parking aisle widths shall be as follows:

a. Ninety (90) degree angle space - twenty-four (24) feet wide parking aisle
b. Sixty (60) degree angle space - eighteen (18) feet wide parking aisle
c. Forty-Five (45) degree angle space - fourteen (14) feet wide parking aisle

7. Parking areas shall be designed to prevent vehicles from maneuvering in the public right-of-way.

8. Parking areas must be constructed to allow for proper drainage and meet all requirements of this
Ordinance.

9. Parking spaces prescribed in this section must be located either on the premises or on a lot
approved by the Plan Commission. All required off-street parking spaces must be accessible by a
sidewalk and appropriate street crossing measures to ensure pedestrian safety.

10. A group of adjacent properties may provide a joint parking area if the number of spaces required
for all properties is adequate, and the joint lot provides at least seventy-five (75) percent of the
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total spaces required for each use. The Building Director must approve all joint parking areas. A
written reciprocal parking agreement signed by all property owners involved is required and must
include provisions concerning at least the following items:

11. The agreement must be reviewed and approved by the Plan Commission Attorney. The agreement
must be recorded in the Office of Recorder, Floyd County. The recorded agreement must also be
submitted for recordkeeping to the Plan Commission.

12. Parking areas containing more than one hundred (100) parking spaces shall provide bicycle-
parking facilities at a rate of one space per twenty (20) parking spaces, up to a maximum of twenty
(20) bicycle parking facilities. Bicycle racks shall be installed to support the frame of the bicycle.

13. Parking areas containing more than one hundred (100) parking spaces shall provide separate
interior pedestrian walkways. Such walkways should generally be oriented perpendicular to and
between parking bays and buildings.

14. The walkway should be a minimum of five (5) feet wide

Section 5.17 Parking Standards
This Parking Standards applies to the following districts:
B-1B-2 B-3 M-1 M-2

1.

2. Off-street parking shall be provided at the rate of 1 space per employee and 1 space per 250
square feet of gross building square footage.

3. Off-street parking for the Downtown Historic District is 1 space per employee and 2 spaces per
structure. Parking must be in rear or side of building.

The parking requirements will be determined by the Building Director for any use not listed in the
Appendix. Any decision by the Building Director can be appealed to the Board of Zoning Appeals.

Section 5.18 Parking Standards
This Parking Standards section applies to the following districts:

A R-1R-2R-3B-1B-2B-3M-1M-2

Vehicles or trailers of any type without current license plates or in an inoperable condition shall be
prohibited in residential zone districts other than in completely enclosed buildings and prohibited in
commercial zones unless fully screened, and shall not be parked or stored in any zone unless specifically
authorized under the terms of this Ordinance.
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1.

No vehicle or tractor/trailer of any type may be use predominantly for the purpose of personal
storage.

Section 5.19 Performance Standards

This Performance Standards section applies to all zoning districts within the jurisdiction of the Plan
Commission. All uses placed into operation after the effective date of this Ordinance should comply with
the following general performance standards in the interests of protecting the health, safety, and general
welfare and lessening damage to property. No use on a property should exhibit obnoxious characteristics
to the extent that it constitutes a public nuisance or interferes with reasonable enjoyment of neighboring
properties. No use in existence on the effective date of this Ordinance should be altered or modified to
conflict with these standards. The “Right to Farm” laws may supersede these guidelines as they pertain to
farming and agricultural uses.

A R-1R-2R-3B-1B-2B-3M-1M-2

1.

2. No use on a property should release fly ash, dust, smoke, vapors, noxious, toxic or corrosive
matter or other air pollutants in such concentration as to be detrimental to health, animals,
vegetation or property or conflict with public air quality.

3. Nouse on a property should cause electrical disturbance adversely affecting radio, television, and
other equipment in the vicinity.

4. Firefighting equipment and prevention measures acceptable to local Fire Departments should be
readily available and apparent when any activity involving the handling and storage of flammable
or explosive materials is conducted.

5. No use on a property should produce noise in such a manner as to be objectionable because of
volume, frequency, intermittence, beat, shrillness, or vibration. Such noise should be muffled or
otherwise controlled so as not to become detrimental. Public safety sirens and related apparatus
used solely for public purposes shall be exempt from this standard.

6. No use on a property should emit across lot lines any gas or matter with a bad odor in such
quantity as to be readily detectable at any point along such lines.

7. No use on a property should cause vibrations detectable beyond lot lines without the aid of
instruments.

8. No use of a property should produce heat and glare in such a matter as to create a hazard to
neighboring property. No such heat or glare interferes with the reasonable enjoyment of
neighboring property, or the safety of transportation routes.

9. No use on a property should accumulate waste matter within the lot or discharge waste matter
beyond the lot lines.
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10. No use on a property should produce erosion or other pollutants in such a quantity as to be
detrimental to adjacent properties or to conflict with the public water quality standards.
11.

Section 5.20 Sight Visibility
This Sight Visibility Standards section applies to the following districts:
AR-1R-2R-3B-1B-2B-3M-1M-2

The intent of the Sight Visibility Standards is to provide a safe vehicular and pedestrian transportation
system. The visibility at intersections, driveways, curb cuts, and entrances are particularly important for
the safe movement of vehicles and pedestrians.

1. All intersections must maintain an area (Sight Visibility Triangle) where primary or accessory
structures, trees, vegetation (other than agricultural crops), or signs (other than road signs) are
not allowed to be placed or to project between a height of three (3) and eight (8) feet measured
from the nearest top-of-the curb (or edge of pavement where curbs are not present.)

2. The Sight Visibility Triangle shall be established by connecting points located along the
intersecting rights-of-way at distances from the point of intersection required.

3. Ingress and egress points shall have adequate sight distance as required by the Town Engineer.
Ingress and egress points that enter onto a major collector road classification or higher shall be
required to have a turn-around area to eliminate backing a vehicle onto the road.

SIGN STANDARDS
Section 5.21 Sign - General Standards

The intent of this section is to further the goals of the Comprehensive Plan; avoid the proliferation of
signage; encourage signs to be compatible with the scale of buildings and the surrounding features;
maintain and enhance the aesthetic environment of the Town; eliminate potential hazards to motorists
and pedestrians resulting from signs; and promote the health, safety, and welfare of the residents of the
Town.

This General Sign Standards section applies to the following districts:

AR-1R-2R-3B-1B-2B-3M-1M-2

Except as otherwise provided in this Article, it shall be unlawful for any person to erect, construct, enlarge,
move or convert any sign within the jurisdiction of the Town, or cause the same to be done without first
obtaining a sign permit from the Building Director. The following general sign standards apply to all signs
within the jurisdiction of the Town.
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1. Signs for which a permit is required may be inspected periodically by the Building Director or
designee for compliance with this Article.

2. The Building Director may order the removal of any sign erected or maintained in violation of this
Article consistent with the provisions of this Ordinance.

3. Allsigns and their components shall be kept in good repair and in safe, neat, clean and attractive
condition. If failure to maintain a sign is determined by the Building Director, a written notice will
be given to the owner, business operator or lessee of the property consistent with the provisions
of the violation section.

4. A sign shall be removed by the owner or lessee of the premises upon which the sign is located
within thirty (30) days from the date when the business which it advertises is no longer conducted
on the premises. For the purpose of this requirement, the sign shall include all supports, poles, and
other structural elements. In no instance shall the removal of only the sign face be considered
compliance with this provision.

5. All illuminated signs must meet the standards specified in the State Electrical Code, as adopted
and amended by the State of Indiana. In addition, all illuminated signs shall comply with the
lighting standards set forth in this Ordinance under the landscape standards.

6. Allilluminating elements shall be kept in satisfactory working condition and immediately repaired
or replaced if damaged or burned out. Signs that are only partially illuminated shall meet all

electrical requirements for that portion directly illuminated.

7. All electrical wiring for permanent signs shall be in conduit. All electricity for signs shall have a
disconnecting switch located in a readily accessible place.

8. The direct or reflected light from a primary light source shall not create a traffic hazard to
operators of motor vehicles on public and/or private roadways.

9. The following signs do not require a permit from all provisions of this Ordinance:

a. Signs inside a building, excepting the following: a. Strobe lights, and/or floating lights
visible from a public right-of-way, private road or other private property.

b. Signs carved into or part of materials that are integral part of the building.
c. Asingle sign where the display surface does not exceed 6 square feet

d. Incidental signs situated on the inside of a window or door
e. Flags
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f. Signs required by law or legal action including but not limited to, signs warning of
hazardous or dangerous conditions on a premises and land use application and hearing
notice signs

10. The following types of signs are expressly prohibited in all zoning districts:

a. Signs with animated, rotating or moveable parts or lights or emits an audible sound, odor
or visible matter excepting government signs and signs meeting the exception set forth in
animated sign definition.

b. Signsthat purportto be or are in imitation of, or resemble an official traffic sign or signal or

»n o« »n o«

which bear the words “Stop”, “Slow”, “Caution”, “Danger”, “Warning”, or similar words.
c. Signs that may be construed as a light of an emergency or road equipment vehicle.
d. Signs that hide any traffic or roadway sign, signal or device from view.
e. Signs that interfere with the Sight Visibility Area as set forth in Section 5.24.
f. Signs located in any right-of-way.

g. Signs that obstruct any door, fire escape, stairway, or any opening intended to provide
entrance or exit for any structure.

h. Signs placed on vehicles, trailers, or wheeled platforms parked on public or private
property primarily for the purpose of displaying the sign. Prohibited signs do not include
those displayed on vehicles parked for the purpose of lawfully making deliveries or
random sales or service. Prohibited signs do not include vehicles which are customarily
used for transporting persons or properties, and vehicles parked at a driver's place of
residence during non-business hours or for incidental purposes, so long as the sign relates
to the services and goods provided.

Section 5.22 Temporary Sign Standards
This Temporary Sign Standards section applies to the following districts:

A R-1R-2R-3B-1B-2B-3 M-1M-2

Temporary sign(s) shall be permitted providing:

1. Any temporary sign(s) permitted shall be located, installed and maintained in accordance with all
other provisions of this section and other applicable state and local codes.
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2. Total square footage of the temporary sign(s) shall not exceed a total of thirty-six (36) square feet
cumulatively.

3. No temporary sign can exceed six (6) feet in height as measured from the ground

4. Temporary sign(s) shall be for temporary use only and shall not exceed a total of six (6) months of
use during a calendar year.

5. Any temporary sign maintained in excess of the time limit of the permit or otherwise in conflict
with any provisions of this ordinance may be declared a nuisance and hazard and is subject to
removal by the Town at the expense of the owner.

6. Construction project signs shall be permitted on each street frontage of the project subject to the
following:

a. The sign shall not exceed sixty four (64) square feet in area.
b. Be confined to the construction area.
c. Signs cannot be erected until all applicable approvals have been made.

7. Construction Project Signs shall be removed when ninety (90) percent of development’s lots
and/or space has been leased or sold.

Section 5.23 Permanent On-Premise Sign Standards

This Permanent Sign Standards section applies to the following districts:

B-1B-2 B-3 M-1 M-2

The following sign regulations shall apply. All signs require a permit unless otherwise specified.

Square foot of sign area shall be allowed for every 1 linear foot of the front facade of the building that is
occupied by that use or for every 1 linear foot of lot frontage. (For example: If a use occupies a tenant
space in a commercial building and that space includes 50 feet of the buildings frontage then 100 square
feet of signage would be allowed for the use.) In no instance shall the amount of signage permitted per use
exceed 200 square feet. Any combination of the following signs may be used as long as they do not exceed
the total area allowed per use or are inconsistent with the other development standards listed in this
section:

1. Wallsigns
2. Awning signs

3. Projecting signs
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4. Pole signs

5. Ground signs

6. Multi-Tenant Joint Entrance Signs
7. Roof Signs

8. Wall signs shall be located on the facade of the primary structure. No wall sign shall exceed fifty
(50) square feet in area and shall not exceed above the eaves of the facade of the building.
Marquee/Reader board signs cannot exceed forty (40) percent of the total square footage of a
wall sign.

9. Awning signs shall be printed on awnings mounted on the facade of the primary structure.

10. No projecting sign shall, at its lowest point (except for the supporting building, structure, or
column), be less than eight (8) feet above grade level. In no case shall it extend more than four (4)
feet beyond its supporting structure. Permission must be granted by the Town Engineer if the
proposed sign extends into the right-of-way. No projecting sign shall exceed twelve (12) square
feet in area. No more than one (1) projecting sign shall be permitted per use.

11. Free-standing signs shall be placed a minimum of ten (10) feet from the public right-of way. No
pole sign may exceed eighteen (18) feet in height and sixty-four (64) square feet in area. No
ground signs may exceed twelve (12) feet in height and seventy-five (75) square feet in total area.
Free-standing signs may be double-faced. Marquee/ Reader board signs cannot exceed forty (40)
percent of the total square footage of a free-standing sign.

12. Structures containing multiple uses shall establish one (1) sign at each entrance for the joint use of
all tenants for which the facility is designed. The use of individual free-standing signs for each
tenant is prohibited. Each sign shall be setback a minimum of ten (10) feet from all public rights-of-
way. No multi-tenant sign may exceed the primary building height for the base zoning district and
exceed thirty-two (32) square feet per tenant in area doubled faced.

13. Commercial and industrial subdivision(s) lots shall establish one (1) ground sign per subdivision
lot. No pole signs are allowed. Each ground sign shall be setback a minimum ten (10) feet from all
public right-of ways. No ground sign may exceed twelve (12) feet in height and exceed sixty-four
(64) square feet.

14. Non-illuminated window signs not exceeding twenty-five (25) percent of the window area are
permitted. No permit is required and they shall not be counted toward the total area allowed per
use. llluminated window signs, and any exceeding twenty-five (25) percent of the window area
shall be counted toward the total sign area and shall require a sign permit.
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15.

16.

17.

Directional signs must be no more than four (4) feet in height and no more than six (6) square feet
in area. Directional signs shall be setback a minimum of two (2) feet from all public rights-of-way.
No permit is required and they shall not be counted toward the total area allowed per use.

Roof Signs shall be located as per definition in ordinance. No roof sign shall exceed fifty (50) square
feet in sign area.

Time and Temperature signs shall be allowed on wall, ground, pole or freestanding signs. A Time
and Temperature sign cannot exceed ten (10) percent of the total square footage for the
abovementioned signs as defined in Section 5.27.

Section 5.24 Permanent On-Premise Electronic Variable Message Signs

Electronic Variable Message Signs shall comply with the requirements of this section and all other
applicable sign requirements set forth in this ordinance.

This Permanent Sign Standards section applies to the following districts:

B-3

Electronic Variable Message sign shall be located a minimum of two hundred feet from a road
intersection.

1 (One) Electronic Variable Message sign shall be allowed per lot.
Electronic Variable Message sign shall not exceed 60 square feet in area.
Electronic Variable Message sign shall be located on a ground or multi-tenant sign.

Electronic Variable Message sign shall not contain or display animated, moving video or scrolling
advertising.

Electronic Variable Message Signs shall display an image, symbol or combination thereof for a
period of time not less than ten (10) seconds, and a change in the image, symbol, or combination
shall be accomplished in two (2) seconds and occur simultaneously. Once changed, the image,
symbol or combination shall remain static until the next change.

Electronic Variable Message Signs must contain a default mechanism that freezes the sign in one
position if a malfunction occurs.

Electronic Variable Message Sign shall only be allowed to advertise on-premises businesses

Section 5.25 Permanent On-Premise Sign Standards

This Permanent Sign Standards section applies to the following districts:

AR-1R-2R-3
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The following sign regulations shall apply. All signs require a permit unless otherwise specified.
1. All signs in these districts listed shall comply with the following requirements:
a. Total square footage shall not exceed thirty-six (36) square feet in sign area.
b. Maximum height shall not exceed six (6) feet.
c. Subdivision entrance signs shall be a monument sign(s) not exceeding thirty-six (36)
square feet in sign area and not exceeding six (6) feet in height. Dual signs can be placed at

each entrance.

d. Institutional-Public uses listed in land use matrix shall follow the standards set forth in
Section 5.27

e. On-premise signs may be doubled-faced

Section 5.26 Permanent Off-Premise Signs Standards

B-1B-2B-3 M-1M-2

All signs in these districts listed shall comply with the following requirements:

2. No off-premise signs are allowed in any designated federal/ state scenic roadway or scenic by-
way

2. Total square footage shall not exceed 75 square feet in sign area.
3. Maximum height shall not exceed 6 feet.

4. No off-premise sign shall be placed closer than 1,500 feet from another off-premise sign on the
same side of the interstate highway, state highway or any local road

5. Off premise signs may be doubled-faced

Section 5.27 Telecommunication Facilities Standards (Installation)
This Telecommunication Facilities Standards section applies to the following districts:

AR-1R-2R-3B-1B-2B-3M-1M-2
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The purpose of this section is to allow for the provision of adequate reliable public and private
telecommunication service and to maximize the use of any transmission tower and tower site in
order to reduce the total number of towers and locations needed to serve the
telecommunications needs of the area; to minimize adverse, undesirable visual effects of towers
through careful design, siting, and vegetative screening. All telecommunication facilities shall
meet the following provisions:

a. The installation of new antenna on existing towers, including legal non-conforming
towers, and existing alternative structures (such as water towers, buildings, or church
steeples) may be approved by the Building Director subject to conformance with all
applicable requirements of this Ordinance.

b. The installation of new accessory structures to support the installation of antenna on
existing towers or alternative structures may be approved by the Building Director
subject to conformance with the applicable requirements of this Ordinance.

c. The installation of new towers shall be approved either by the Board of Zoning Appeals as
a conditional use consistent with the provisions of this section.

Section 5.28 Telecommunication Facilities Standards (Location)

This Telecommunication Facilities Standards section applies to the following districts:

AR-1R-2R-3B-1B-2B-3M-1M-2

1.

2. Any proposal for a new telecommunications tower shall only be approved if the applicant submits
verification that the antennas planned for the proposed tower cannot be accommodated on any
existing or approved towers or structures within a three (3) mile radius of the proposed tower
location due to one or more of the following reasons:

a. The antennas would exceed the structural capacity of the existing or approved tower or
structure as documented by a qualified and licensed professional engineer, and the
existing or approved tower, building or structure cannot be reinforced, modified, or
replaced to accommodate the antennas at a reasonable cost.

b. The antennas would cause interference impacting the usability of other existing or
planned equipment at the tower site. Supportive documentation by a qualified and
licensed professional engineer indicating that the interference cannot be prevented at a
reasonable cost must be provided.

c. The existing or approved towers or structures within the search radius cannot
accommodate the planned equipment at a height necessary to function reasonably as
documented by a qualified and licensed professional engineer.
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d. Other unforeseen reasons that make it unfeasible or impossible to locate the planned
telecommunications equipment upon an existing or approved tower or structure as
certified and documented by a qualified and licensed professional engineer.

e. Unable to enter acommonly reasonable lease term with the existing tower owner or land
owner.

f. Additional land area is not available.

Section 5.29 Telecommunication Facilities Standards (Siting)

This Telecommunication Facilities Standards section applies to the following districts:

A R-1R-2R-3B-1B-2B-3M-1M-2

All telecommunications facilities shall meet the following design requirements:

1.

Towers and antennas should generally be designed to blend into the surrounding environment
through the use of color, camouflaging and architectural treatment, except in an instance where
the color is dictated by federal or state authorities such as the Federal Aviation Administration.

Wireless telecommunication service towers less than one hundred thirty-one (131) feet tall
should generally be of a monopole design and, when located within or adjacent to an
environmentally, aesthetically sensitive area or a residential district, designed in such a way as to
architecturally camouflage the wireless telecommunication service tower as much as reasonably
practical to blend into the surroundings.

The use of residentially compatible materials such as wood, brick, or stucco is required for
associated support structures, which shall be designed to architecturally match the exterior of any
adjacent residential or commercial structures within the neighborhood or area. Only if the facility
will be one hundred (100) percent screened, as determined by the Building Director, during all
seasons may other materials be used.

Only when lighting is for safety or security reasons or required by the Federal Aviation
Administration or other federal or state authority will it be permitted. All ground level security
lighting shall be meet the lighting requirements set forth in this Ordinance.

Any proposed telecommunication tower shall be designed, and engineered structurally,
electrically and in all other respects to accommodate both the applicant's equipment and at least
three (3) telecommunication providers.

The proposed compound area surrounding the Monopole must be of sufficient size to
accommodate Accessory Equipment for at least 3 telecommunication providers.
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7. Stealth Telecommunication Facilities shall be designed to accommodate the Co-location of other
Antennas whenever economically and technically feasible or aesthetically appropriate, as
determined by the Board of Zoning Appeals.

8. Each additional user shall be assumed to have an antenna loading equal to that of the initial user.

9. Towers must be designed to allow for future rearrangement of antennas upon the tower and
accept antennas mounted at varying heights.

Section 5.30 Telecommunication Facilities Standards (Buffer)
This Telecommunication Facilities Standards section applies to the following districts

A R-1R-2R-3B-1B-2B-3 M-1M-2

All telecommunications facilities shall meet the following site requirements:

1. All telecommunications facilities shall be fully automated and unattended on a daily basis, and
shall be visited only for periodic maintenance and emergencies.

2. Vehicular access to the tower and equipment building shall, whenever feasible, be provided along
existing driveways.

3. Thelot where the tower is located (or lease area) shall be large enough to accommodate all future
anticipated accessory structures needed by future antenna users.

4. No part of any wireless telecommunications facility nor any lines, cables, equipment or wires or
braces in connection with either shall at any time extend across or over any part of the right-of-
way, public street, highway, sidewalk, or property line.

5. An eight (8) foot high security fence shall completely surround the tower and equipment building
site. An area ten (10) feet in width may remain outside of the fence for the purpose of providing

the landscape screening described in (F) below.

6. Evergreen buffer plantings shall be located around the outermost perimeter of the security fence
of all wireless telecommunications facilities, including any guy wires and anchors.

7. fevergreen hedges are used, they shall be a minimum of five (5) feet tall at the time of planting
and planted a maximum of three (3) feet on center.

8. If evergreen trees are used, they shall be a minimum of six (6) feet tall at the time of planting and
planted a maximum of ten (10) feet on center.

9. Existing vegetation (trees and shrubs) shall be preserved to the maximum extent possible
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Section 5.31 Telecommunication Facilities Standards (Process)

This Telecommunication Facilities Standards section applies to the following districts

AR-1R-2R-3B-1B-2B-3M-1M-2

All antennas, tower and accessory structures constructed within the Town of Georgetown Plan
Commission jurisdiction, shall comply with the following construction requirements:

1. Any application for a telecommunication facility, tower or accessory structures shall include the
following:

a.

Copy of the lease or letter from property owner(s) showing evidence of applicant’s
authority to pursue conditional use approval.

Detailed drawings detailing proposed improvements. Drawings must depict
improvements, including property boundaries, setbacks, topography, elevation sketch,
and dimensions of improvements.

Number and type of proposed Antennas and their height above ground level

When locating in a residential area, a written technical and operational analysis of why a
Monopole or similar structure at a height of less than one hundred twenty-five (125) feet

cannot be used.

Line of Sight diagram or photo simulation showing the proposed Support Structure set
against the skyline and viewed from at least 4 directions within the surrounding areas.

A statement justifying why Co-location is not feasible.

A statement that the proposed Support Structure will be made available for Co-location to
other service providers at commercially reasonable rates.

Any associated fees with application.

All applicable provisions of the Building Code of the State of Indiana and the Federal
Communications Plan Commission.

2. Towers shall be certified by a qualified and licensed professional engineer to conform to the latest
structural standards and wind loading requirements of the Uniform Building Code.

3. Towers and antennas shall be designed to conform with accepted electrical engineering methods
and practices and to comply with the provisions of the National Electrical Code.

4. Towers shall be constructed to conform with the requirements of Occupational Safety and Health
Administration.
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5. An engineer's certification shall be submitted to document and verify the design specifications
including but not limited to, the foundation for the tower, anchors for the guy wires if used, co-
location, and strength requirements for natural forces; ice, wind, earth movements, etc.

6. Allsignal and remote-control conductors of low energy extending substantially horizontally above
the ground between a tower, antenna and a structure, or between towers, shall be at least 8 feet
above the ground at all points, unless buried underground.

7. Towers and antennas shall be designed and constructed, at a minimum, to withstand wind gusts
of at least eighty (80) miles per hour with one-half inch of ice, also accommodating any co-
location requirements.

8. Telecommunication Facility shall provide signage to identify ownership and contact information,
FCC antenna registration number (if required) and any other information as required by
government regulations.

Section 5.32 Telecommunication Facilities Standards (Existing)
This Telecommunication Facilities Standards section applies to the following districts

AR-1R-2R-3B-1B-2B-3M-1M-2

The following shall apply to Existing Antennas and Towers:

1. Existing towers may continue in use for their current purpose but may not be replaced or
structurally altered without complying in all respects to the requirements in this Ordinance. Any
request submitted to the Town of Georgetown Plan Commission to install an antenna to be
located on an existing approved or "grandfathered" tower will only require an improvement
location permit and a copy of the contract between the applicant company and the owner of the
tower. If such towers are hereafter damaged or destroyed due to any reason or cause whatsoever,
the tower may be repaired and restored to its former location, and physical dimensions upon
obtaining an improvement location permit.

2. Any tower unused or left abandoned for twelve (12) consecutive months shall be removed by the
tower owner at their expense. At the time an improvement location permit is received for the
construction of any tower or antenna, both the property owner and tower owner shall provide a
bond meeting the requirements of the Town in an amount and duration necessary to ensure the
tower's and/or antenna's removal.

Section 5.33 Telecommunication Facilities Standards
This Telecommunication Facilities Standards section applies to the following districts:

R-1R-2R-3B-1B-2B-3
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Wireless telecommunications facilities shall require approval as a Conditional Use from the Board
of Zoning Appeals and shall meet all the following requirements in addition to the general
requirements and all other applicable provisions of this Ordinance:

The tower shall be a monopole design. A wireless support structure shall be set back from all
property lines by a fall zone no greater than the area within which the structure is designed to
collapse, as set forth in the applicant’s engineering certification prepared and certified by a
licensed professional engineer, consistent with IC 8-1-32.3-17(b). The Town may require a larger
fall zone only if it provides evidence, in the form of a study performed and certified by a
professional engineer, that the applicant’s engineering certification is flawed.

Other support structure shall be governed by the setbacks required in the underlying base zoning
district.

The Town shall not impose a maximum height restriction on a wireless support structure,
consistent with IC 8-1-32.3-17(c). The height of a wireless support structure remains subject to
applicable federal and state requirements, including 14 CFR Part 77 (Federal Aviation
Administration), 47 CFR Part 17 (Federal Communications Commission), and IC 8-21-10 (tall
structures near airports). The maximum height of any accessory structure shall be fifteen (15) feet.

The fence enclosing the facility shall be opague and of wood, brick, or stone construction. Opaque,
eight foot tall wooden gates, matching any wooden fence, or painted to match a fence of another
material shall be provided to access the facility.

Screening and buffering of the facility from adjacent residential uses shall be provided in
accordance with Section 5.30.

Section 5.34 Telecommunication Facilities Standards

This Telecommunication Facilities Standards section applies to the following districts:

A R-1R-2R-3B-1B-2B-3M-1M-2

1.

2. Wireless telecommunications facilities shall require approval as a Conditional Use from the Board
of Zoning Appeals and shall meet all the following requirements in addition to the general
requirements and all other applicable provisions of this Ordinance:

a. A wireless support structure shall be set back from all property lines by a fall zone no
greater than the area within which the structure is designed to collapse, as set forth in
the applicant’s engineering certification prepared and certified by a licensed
professional engineer, consistent with IC 8-1-32.3-17(b). The Town may require a larger
fall zone only if it provides evidence, in the form of a study performed and certified by a
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professional engineer, that the applicant’s engineering certification is flawed. Towers
shall not be permitted in any required front yard.

b. The Town shall not impose a maximum height restriction on a wireless support
structure, consistent with IC 8-1-32.3-17(c). The height of a wireless support structure
remains subject to applicable federal and state requirements, including 14 CFR Part 77
(Federal Aviation Administration), 47 CFR Part 17 (Federal Communications
Commission), and IC 8-21-10 (tall structures near airports). The maximum height of any
accessory structure shall be fifteen (15) feet.

c. Screening and buffering of the facility from adjacent residential uses shall be provided in
accordance with Section 5.30.

Section 5.34A Telecommunication Facilities Standards (State Law Compliance)

This section applies to all districts in which telecommunication facilities are permitted and implements IC
8-1-32.3.

A. Non-discrimination

The Town shall not discriminate among communications service providers or public utilities in approving
applications, issuing permits, establishing terms and conditions, authorizing tax incentives, or providing
access to rights-of-way, infrastructure, utility poles, crossings, or other physical assets owned or
controlled by the Town, consistent with IC 8-1-32.3-17(a).

B. Separation Distance

The Town shall not impose a minimum separation distance requirement between wireless support
structures, consistent with IC 8-1-32.3-17(c)(2). Nothing in this section prohibits the collocation review
under Section 5.28.

C. Compliance with State Law

These Telecommunication Facilities Standards shall be administered consistent with IC 8-1-32.3. To the
extent any provision conflicts with IC 8-1-32.3 — including the limits of IC 8-1-32.3-17 on maximum height
restrictions, minimum separation distances, and fall zone requirements — the statute controls. Small cell
facilities and their supporting structures are governed by IC 8-1-32.3, including Section 26 of that chapter.

TEMPORARY USE/STRUCTURE STANDARDS
Section 5.35 Temporary Use/Structure Standards
This Temporary Use/Structure Standards section applies to the following districts.
A R-1R-2R-3B-1B-2B-3M-1M-2
1.

2. Any temporary use requires a temporary improvement permit.
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The Building Director will approve all temporary improvement permits with or without
stipulations. Any decision of the Building Director is subject to an appeal to the Board of Zoning
Appeals.

Temporary uses or standards that are intended to transition into a permanent use or structure
must meet all standards for a permanent use or structure. In the event, that the intent is not noted
upon the application, the transition to a permanent use or structure will not be permitted for one
(1) year from the application date.

The Building Director may extend the duration of a temporary use or structure one (1) time with
findings of substantial need. The duration of the extension cannot exceed the length of the
permitted time without the application for another temporary use or structure permit.

All temporary uses or structures must be removed and the original site reverted to its original
condition, and completed within the duration of the permit.

A Temporary Use Permit may be issued to an applicant whose own health or the health of another
necessitates care, and where the facts show that an unnecessary hardship would occur if not
permitted to locate a mobile and/or manufactured home adjacent to the residence of one who is
able to provide such care or in need of such care. The permit would be for the lifetime of the
person needing care and may be renewable every two (2) years from the date of issuance with
staff or board consent.

At no time may anyone occupy a recreational vehicle or use a parked or stored recreational
vehicle for living, sleeping or housekeeping purposes.

Section 5.36 Temporary Use/Structure Standards, Construction Trailers

This Temporary Use/Structure Standards section applies to the following districts:

B-1B-2B-3 M-1M-2

1.

Construction trailers are permitted for up to twelve (12) months.

Section 5.37 - Small Wind Turbine Standards

As alternative energy development increases and expands in usage, the need for land use standards
associated with this land use is required.

Section 5.38 Wind Turbine Standards (Installation)

This Small Wind Turbine Facilities Standards section applies to the following districts

AM-1M-2

1.
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10.

11.

The installation of new wind turbine(s) shall be allowed as a permitted by right use if the
installation and usage is consistent with the provisions of this ordinance

The maximum height of the wind turbine pole shall not exceed one hundred fifty (150) feet.
Wind Turbine(s) shall be a monopole design, and shall be setback from any property line a
distance equal to at least 100 percent the height of the tower. No wind turbine(s) shall be

mounted on any primary or accessory structures.

Wind Turbine(s) shall be designed and constructed, at a minimum, to withstand wind gusts of at
least eighty (80) miles per hour with one-half (.5) inch of ice.

No signage is allowed on the turbine, pole, blade(s), wires, fencing or accessory structures.

Any other support structure shall be governed by the setbacks required in the underlying base
zoning district.

The rotor blades shall be a minimum 35 feet higher than surrounding obstacles.

An eight (8) foot high security fence shall completely surround the pole and any accessory building
or structure necessary for operation. The fence enclosing the facility shall be opaque and be made
of compatible material found in surrounding structures.

The facility shall be equipped with a manual braking system.

No part of the wind turbine facility nor any lines, cables, equipment or wires or braces in

connection with either shall at any time extend across or over any part of the right-of-way,
public street, highway, sidewalk, or property line except as permitted transmission lines.

Section 5.39 Small Wind Turbine Facilities Standards (Process)

This Small Wind Turbine Facilities Standards section applies to the following districts

AM-1M-2
1.
2. All wind turbine(s) and accessory structure(s) constructed within the Town of Georgetown’s Plan

Commission jurisdiction, shall comply with the following construction requirements:

3. Any application for a wind turbine facility or accessory structures shall include the following:
4. Copy of the deed or letter from property owner(s) showing evidence of applicant’s authority to
pursue approval.
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5. Detailed drawings detailing proposed improvements. Drawings must depict improvements,
including property boundaries, setbacks, topography, elevation sketch, and dimensions of
improvements.

6. Line of Sight diagram or photo simulation showing the proposed Support Structure set against the
skyline and viewed from at least 4 directions within the surrounding areas.

7. A copy of the manufacturer’s electrical drawing
8. Any associated fees with application.

9. All applicable provisions of the Building Code of the State of Indiana and the Federal
Communications Plan Commission shall apply.

10. Turbine(s) shall be certified by a qualified and licensed professional engineer to conform to the
latest structural standards and wind loading requirements of the Indiana Building Code.

11. Turbine(s) shall be designed to conform to accepted electrical engineering methods and practices
and to comply with the provisions of the National Electrical Code.

12. An engineer's certification shall be submitted to document and verify the design specifications
including but not limited to, the foundation for the tower, anchors for the guy wires if used, and
strength requirements for natural forces; ice, wind, earth movements, etc.

5.40 Small Wireless Cell Facility (Location)
This Small Wireless Cell Facilities Standards section applies to the following districts:

A R-1R-2R-3B-1B-2B-3M-1M-2

All requirements shall be in accordance with most current Indiana Code 8-1-32.3 series. If there is any
discrepancies between this section and Indiana code 8-1-32.3 series, the most current Indiana code shall
take precedence. The placement of a small wireless cell facility and support structure is considered
permitted by right if the following elements are met:

1. Facility is located in a descriptive public right of way or dedicated easement;

2. The total height of the supporting structure does not exceed the greater of fifty (50) feet
measured from grade, or the height of any utility pole in place on July 1, 2017 within five hundred
(500) feet, plus ten (10) feet (IC 8-1-32.3-26(a)(1)); the Town shall not impose a maximum height
limitation;
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3. The facility complies with the same setback requirements applicable to other structures in the
right-of-way; no small cell-specific setback or fall-zone requirement that differs from those
requirements shall apply (IC 8-1-32.3-26(b)(6));

4. The Town shall not impose unreasonable requirements regarding the materials, screening, or
landscaping of the facility (IC 8-1-32.3-26(b)(2));

5. Facility meets Sight Visibility Standards set in this Ordinance

6. Facility located on a Utility Pole;

7. Where no supporting structure exists, the Town may propose collocation on an existing utility pole
or wireless support structure within fifty (50) feet of the proposed site; the applicant shall use the
alternative only if its use is subject to reasonable terms and will not result in technical limitations

or additional cost, as determined by the applicant (IC 8-1-32.3-26(a)(4));

8. A Small Wireless Cell Facility applicant shall submit the following information to the Town Council
Office as part of any building permit application.

9. Plans indicating the facility meets the standards set in 5.40

10. Written approval from regarding usage of Descriptive Right of Way controlled by the Town of
Georgetown Council.

11. The Town Council or designate shall review submitted material and provide the applicant a
response to request in accordance with in Indiana code 8-1-32.3 series.

12. If an applicant fails to meet the following standards as set forth in 5.40, then the applicant shall
apply for a development standards variance from the Board of Zoning Appeals.

13. The following activities associated with small cell wireless facilities are by right and exempt from
any permits, charges or applications:

14. Routine Maintenance;
a. Micro-wireless facilities located on existing utility poles or;

b. Micro-wireless facilities meeting the standards set in 5.40
c. Replacement of wireless facilities with wireless facilities that are:
d. Substantially similar to; or

e. The same size or smaller than; the wireless facilities being replaced
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f. The installation, placement, maintenance or replacement of micro wireless facilities that
are suspended on messenger cables strung between existing utility poles in compliance
with applicable building, fire, electrical, plumbing, or mechanical codes by a
communications service provider.

15. An applicant may submit a single consolidated application for multiple small cell facilities
constituting a single small cell network, and the Town shall issue a single permit for the network
(IC 8-1-32.3-26(a)(2)).

16. The Town shall review the application under IC 8-1-32.3-22 and notify the applicant of approval or
denial not later than sixty (60) days after the application is complete (IC 8-1-32.3-26(a)(5)).

17. Any application fee shall not exceed the lesser of the fee for a building permit for a similar
commercial use or one hundred dollars ($100) per facility (IC 8-1-32.3-26(a)(3)); the rate for
placement on a utility pole owned or controlled by the Town shall not exceed fifty dollars ($50) per
pole per year (IC 8-1-32.3-26(d)).
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FLOODPLAIN DEVELOPMENT STANDARDS

Section 6.00 Statutory Authorization, Findings of Fact, Purpose, and Objectives

The floodplain development standards applies to the following districts:

AR-1R-2R-3B-1B-2B-3M-1M-2

Section 6.01 Statutory Authorization

1.

The Indiana Legislature has in IC 36-7-4 granted the power to local government units to control
land use within their jurisdictions. Therefore, the Town Council of the Town of Georgetown does
hereby adopt the following floodplain management regulations.

Section 6.01 Findings of Fact

1.

The flood hazard areas of the Town of Georgetown are subject to periodic inundation which
results in loss of life and property, health and safety hazards, disruption of commerce and
governmental services, extraordinary public expenditures for flood protection and relief, and
impairnient of the tax base, all of which adversely affect the public health, safety, and general
welfare.

These flood losses are caused by the cumulative effect of obstructions in floodplains causing
increases in flood heights and velocities, and by the occupancy in flood hazard areas by uses
vulnerable to floods or hazardous to other lands which are inadequately elevated, inadequately
flood-proofed, or otherwise unprotected from flood damages.

Section 6.02 Statement of Purpose

1. Itisthe purpose of this ordinance to promote the public health, safety, and general welfare and to
minimize public and private losses due to flood conditions in specific areas by provisions designed
to:

2. Restrict or prohibit uses which are dangerous to health, safety, and property due to water or
erosion hazards, which result in damaging increases in erosion or in flood heights or velocities.

3. Require that uses vulnerable to floods, including facilities which serve such uses, be protected
against flood damage at the time of initial construction.

4. Control the alteration of natural floodplains, stream channels, and natural protective barriers
which are involved in the accommodation of flood waters.

5. Control filling, grading, dredging, and other development which may increase erosion or flood
damage.

6. Prevent or regulate the construction of flood barriers which will unnaturally divert floodwaters or
which may increase flood hazards to other lands.
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7. Make federal flood insurance available for structures and their contents in the Town by fulfilling
the requirements of the National Flood Insurance Program.

Section 6.03 Objectives

1. The objectives of the floodplain development standards in this ordinance are to:
2. To protect human life and health.
3. To minimize expenditure of public money for costly flood control projects.

4. To minimize the need for rescue and relief efforts associated with flooding and generally
undertaken at the expense of the general public.

5. To minimize prolonged business interruptions.

6. To minimize damage to public facilities and utilities such as water and gas mains, electric,
telephone, and sewer lines, streets and bridges located in floodplains.

7. To help maintain a stable tax base by providing for the sound use and development of flood prone
areas in such a manner as to minimize flood blight areas.

Section 6.04 Lands to Which This Ordinance Applies

This ordinance shall apply to all SFHAs and known flood prone areas within the jurisdiction of the Town of
Georgetown.

Section 6.05 Basis for Establishing Regulatory Flood Data

This ordinance’s protection standard is the regulatory flood. The best available regulatory flood data is
listed below.

The regulatory flood elevation, flood way, and fringe limits for the studied SFHAs within the jurisdiction of
the Town of Georgetown shall be as delineated on the one percent annual chance flood profiles in the
Flood Insurance Study of Floyd County, Indiana and Incorporated Areas and the corresponding Flood
Insurance Rate Map dated December 4, 2012 as well as any future updates, amendments, or revisions,
prepared by the Federal Emergency Management Agency with the most recent date.

The regulatory flood elevation, flood way, and fringe limits for each of the SFHAs within the jurisdiction of
the Town of Georgetown, delineated as an "A Zone" on the Floyd County, Indiana and Incorporated Areas
Flood Insurance Rate Map dated December 4, 2012 as well as any future updates, amendments, or
revisions, prepared by the Federal Emergency Management Agency with the most recent date, shall be
according to the best data available as provided by the Indiana Department of Natural Resources;
provided the upstream drainage area from the subject site is greater than one square mile. Whenever a
party disagrees with the best available data, the party needs to replace existing data with better data that
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meets current engineering standards. To be considered, this data must be submitted to the Indiana
Department of Natural Resources for review and subsequently approved.

In the absence of a published FEMA map, or absence of identification on a FEMA map, the regulatory
flood elevation, floodway, and fringe limits of any watercourse in the community's known flood prone
areas shall be according to the best data available as provided by the Indiana Department of Natural
Resources; provided the upstream drainage area from the subject site is greater than one square mile.

Upon issuance of a Letter of Final Determination (LFD), any more restrictive data in the new (not yet
effective) mapping/study shall be utilized for permitting and construction (development) purposes,
replacing all previously effective less restrictive flood hazard data provided by FEMA.

Section 6.06 Establishment of Floodplain Development Permit

A Floodplain Development Permit shall be required in conformance with the provisions of this ordinance
prior to the commencement of any development activities in areas of special flood hazard.

Section 6.07 Compliance
No structure shall hereafter be located, extended, converted or structurally altered within the

SFHA without full compliance with the terms of this ordinance and other applicable regulations. No land or
stream within the SFHA shall hereafter be altered without full compliance with the terms of this ordinance
and other applicable regulations.

Section 6.08 Abrogation and Greater Restrictions

This ordinance is not intended to repeal, abrogate, or impair any existing easements, covenants, or deed
restrictions. However, where this ordinance and another conflict or overlap, whichever imposes the more
stringent restrictions shall prevail.

Section 6.09 Discrepancy between Mapped Floodplain and Actual Ground Elevations

In cases where there is a discrepancy between the mapped floodplain (SFHA) on the FIRM and the actual
ground elevations, the elevation provided on the profiles shall govern.

If the elevation of the site in question is below the base flood elevation, that site shall be included in the
SFHA and regulated accordingly.

If the elevation (natural grade) of the site in question is above the base flood elevation and not located
within the floodway, that site shall be considered outside the SFHA and the floodplain regulations will not
be applied. The property owner shall be advised to apply for a LOMA.

Section 6.10 Interpretation
In the interpretation and application of this ordinance all provisions shall be:

a. Considered as minimum requirements.
b. Liberally construed in favor of the governing body.
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Deemed neither to limit nor repeal any other powers granted under state statutes.

Section 6.11 Warning and Disclaimer of Liability

The degree of flood protection required by this ordinance is considered reasonable for regulatory
purposes and is based on available information derived from engineering and scientific methods of study.
Larger floods can and will occur on rare occasions. Therefore, this ordinance does not create any liability
on the part of the Town of Georgetown, the Indiana Department of Natural Resources, or the State of
Indiana, for any flood damage that results from reliance on this ordinance or any administrative decision
made lawfully thereunder.

Section 6.12 Penalties for Violation

Failure to obtain a Floodplain Development Permit in the SFHA or failure to comply with the requirements
of a Floodplain Development Permit or conditions of a variance shall be deemed to be a violation of this
ordinance.

1. All violations shall be considered a common nuisance and be treated as such in accordance with
the provisions of the Zoning Code for the Town of Georgetown. All violations shall be pursed under
the violations section of this ordinance.

2. A separate offense shall be deemed to occur for each day the violation continues to exist.

3. The Floodplain Administrator shall inform the owner that any such violation is considered a willful
act to increase flood damages and therefore may cause coverage by a Standard Flood Insurance
Policy to be suspended.

4. Nothing herein shall prevent the Town from taking such other lawful action to prevent or remedy
any violations. All costs connected therewith shall accrue to the person or persons responsible.

Section 6.13 Designation of Administrator

The Town Council of the Town of Georgetown hereby appoints the Building Director or their designee to
administer and implement the provisions of this ordinance and is herein referred to as the Floodplain
Administrator.

Section 6.14 Permit Procedures

1. Application for a Floodplain Development Permit shall be made to the Floodplain Administrator
on forms furnished by him or her prior to any development activities, and may include, but not be
limited to, the following:

2. Plans in duplicate drawn to scale showing the nature, location, dimensions, and elevations of the
area in question;

3. Existing or proposed structures, earthen fill, storage of materials or equipment, drainage facilities,
and the location of the foregoing
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10.

11.

12.

13.

14.

15.

A description of the proposed development.

Location of the proposed development sufficient to accurately locate property and structures in
relation to existing roads and streams.

A legal description of the property site.

A site development plan showing existing and proposed development locations and existing and
proposed land grades.

Elevation of the top of the planned lowest floor (including basement) of all proposed buildings.
Elevation should be in NAVD 88 or NGVD.
Elevation (in NAVD 88 or NGVD) to which any non-residential structure will be flood proofed.

Description of the extent to which any watercourse will be altered or relocated as a result of
proposed development. A hydrologic and hydraulic engineering study is required and any
watercourse changes submitted to DNR for approval and then to FEMA as a Letter of Map
Revision.

Upon establishment of the lowest floor of an elevated structure or structure constructed on fill, it
shall be the duty of the applicant to submit to the Floodplain Administrator a certification of the
NAVD 88 or NGVD elevation of the lowest floor, as built. Said certification shall be prepared by or
under the direct supervision of a registered land surveyor or professional engineer and certified by
the same. The Floodplain Administrator shall review the lowest floor elevation survey data
submitted. The applicant shall correct deficiencies detected by such review before any further
work is allowed to proceed.

Failure to submit the survey or failure to make said corrections required hereby shall be cause to
issue a stop work order for the project. Any work undertaken prior to submission of the elevation
certification shall be at the applicant's risk.

Upon establishment of the floodproofed elevation of a floodproofed structure, it shall be the duty
of the applicant to submit to the Floodplain Administrator a floodproofing certificate. Certification
shall be prepared by or under the direct supervision of a registered professional engineer and
certified by same.

The Floodplain Administrator shall review the floodproofing certification submitted.) The
applicant shall correct any deficiencies detected by such review before any further work is allowed
to proceed. Failure to submit the floodproofing certification or failure to make connections
required shall be cause to issue a stop-work order for the project.
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16. Upon completion of construction, an elevation certification which depicts the "as-built" lowest
floor elevation is required to be submitted to the Floodplain Administrator. If the project includes
a floodproofing measure, floodproofing certification is required to be submitted by the applicant
to the Floodplain Administrator.

Section 6.15 Duties and Responsibilities of the Floodplain Administrator

The Floodplain Administrator and/or designated staff is hereby authorized and directed to enforce the
provisions of this ordinance. The administrator is further authorized to render interpretations of this
ordinance, which are consistent with its spirit and purpose.

Duties and Responsibilities of the Floodplain Administrator shall include, but are not limited to:

1. Review all floodplain development permits to assure that the permit requirements of this
ordinance have been satisfied.

2. Inspect and inventory damaged structures in the SFHA and complete substantial damage
determinations.

3. Ensure that construction authorization has been granted by the Indiana Department of Natural
Resources for all development projects subject to the ordinance, and maintain a record of such
authorization.

4. Ensure that all necessary federal or state permits have been received prior to issuance of the local
floodplain development permit. Copies of such permits/authorizations are to be maintained on
file with the floodplain development permit.

5. Maintain and track permit records involving additions and improvements to residences located in
the floodway.

6. Notify adjacent communities and the State Floodplain Coordinator prior to any alteration or
relocation of a watercourse, and submit copies of such notifications to FEMA.

7. Maintain for public inspection and furnish upon request local permit documents, damaged
structure inventories, substantial damage determinations, regulatory flood data, SFHA maps,
Letters of Map Change (LOMC), copies of DNR permits, letters of authorization, and floodplain
analysis and regulatory assessments (lel1ers of recommendation), federal permit documents, and
"as-built" elevation and floodproofing data for all buildings constructed subject to this ordinance.

8. Utilize and enforce all Letters of Map Change (LOMC) or Physical Map Revisions (PMR) issued by
FEMA for the currently effective SFHA maps of the community.

9. Assure that maintenance is provided within the altered or relocated portion of said watercourse
so that the flood-carrying capacity is not diminished.

10. Review celtified plans and specifications for compliance.
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11.

12.

13.

14.

15.

Verify and record the actual elevation of the lowest floor (including basement) of all new or
substantially improved structures, in accordance with Article 4 Section B.

Verify and record the actual elevation to which any new or substantially improved structures have
been floodproofed in accordance with Article 4, Section B.

Stop Work Orders

Upon notice from the floodplain administrator, work on any building, structure or premises that is
being done contrary to the provisions of this ordinance shall immediately cease.

Such notice shall be in writing and shall be given to the owner of the property, or to his agent, or to
the person doing the work, and shall state the conditions under which work may be resumed.

Revocation of Permits

1.

The floodplain administrator may revoke a permit or approval, issued under the provisions of the
ordinance, in cases where there has been any false statement or misrepresentation as to the
material fact in the application or plans on which the permit or approval was based.

The floodplain administrator may revoke a permit upon detem1ination by the floodplain administrator
that the construction, erection, alteration, repair, moving, demolition, installation, or replacement of the
structure for which the permit was issued is in violation of, or not in conformity with, the provisions of this
ordinance.

Section 6.16 Provisions for Flood Hazard Reduction

In all SFHAs and known flood prone areas the following provisions are required:

1.

New construction and substantial improvements shall be anchored to prevent flotation, collapse
or lateral movement of the structure.

Manufactured homes shall be anchored to prevent flotation, collapse, or lateral movement.
Methods of anchoring may include, but are not limited to, use of over-the-top or frame ties to
ground anchors. This standard shall be in addition to and consistent with applicable state
requirements for resisting wind forces.

New construction and substantial improvements shall be constructed with materials and utility
equipment resistant to flood damage below the FPG.

New construction and substantial improvements shall be constructed by methods and practices
that minimize flood damage.

Electrical, heating, ventilation, plumbing, air conditioning equipment, utility meters and other
service facilities shall be located at or above the FPG or designed so as to prevent water from
entering or accumulating within the components below the FPG. Water and sewer pipes,
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electrical and telephone lines, submersible pumps, and other waterproofed service facilities may
be located below the FPG.

New and replacement water supply systems shall be designed to minimize or eliminate infiltration
of flood waters into the system.

New and replacement sanitary sewage systems shall be designed to minimize or eliminate
infiltration of flood waters into the system.

On-site waste disposal systems shall be located and constructed to avoid impairment to them or
contamination from them during flooding.

Any alteration, repair, reconstruction or improvements to a structure that is in compliance with
the provisions of this ordinance shall meet the requirements of "new construction" as contained
in this ordinance.

Section 6.17 Specific Standards

In all SFHAs, the following provisions are required:

1. In addition to the requirements of Section 6.16, all structures to be located in the SFHA shall be
protected from flood damage below the FPG. This building protection requirement applies to the
following situations:

2. Construction or placement of any structure having a floor area greater than four hundred (400)
square feet.

3. Addition or improvement made to any existing structure where the cost of the addition or
improvement equals or exceeds fifty (50) percent of the value of the existing structure (excluding
the value of the land).

4. Reconstruction or repairs made to a damaged structure where the costs of restoring the structure
to it's before damaged condition equals or exceeds fifty (50) percent of the market value of the
structure (excluding the value of the land) before damage occurred.

5. Installing a travel trailer or recreational vehicle on a site for more than one hundred eighty (180)
days.

6. Installing a manufactured home on a new site or a new manufactured home on an existing site.
This ordinance does not apply to returning the existing manufactured home to the same site it
lawfully occupied before it was removed to avoid flood damage.

7. Reconstruction or repairs made to a repetitive loss structure.

8. Addition or improvement made to any existing structure with a previous addition or improvement
constructed since the community's first floodplain ordinance.
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9. New construction or substantial improvement of any residential structure (or manufactured
home) shall have the lowest floor; including basement, at or above the FPG two (2) feet above the
base flood elevation). Solid foundation perimeter walls be used to elevate a structure, openings
sufficient to facilitate the unimpeded movements of floodwaters shall be provided in accordance
with the standards of elevated structures.

10. New construction or substantial improvement of any commercial, industrial, or non-residential
structure (or manufactured home) shall either have the lowest floor, including basement,
elevated to or above the FPG (two feet above the base flood elevation) or be floodproofed to or
above the FPG. Should solid foundation perimeter walls be used to elevate a structure, openings
sufficient to facilitate the unimpeded movements of floodwaters shall be provided in accordance
with the standards of elevated structures. Structures located in all "A Zones" may be floodproofed
in lieu of being elevated if done in accordance with the following:

a. A Registered Professional Engineer or Architect shall certify that the structure has been
designed so that below the FPG, the structure and attendant utility facilities are
watertight and capable of resisting the effects of the regulatory flood. The structure
design shall take into account flood velocities, duration, rate of rise, hydrostatic pressures,
and impacts from debris or ice. Such celtification shall be provided to the floodplain
administrator.

b. Floodproofing measures shall be operable without human intervention and without an
outside source of electricity.

c. New construction or substantial improvements of elevated structures shall have the
lowest floor at or above the FPG. Elevated structures with fully enclosed areas formed by
foundation and other exterior walls below the flood protection grade shall be designed to
preclude finished living space and designed to allow for the entry and exit of floodwaters
to automatically equalize hydrostatic flood forces on exterior walls. Designs must meet
the following minimum criteria:

d. Provide a minimum of two openings located in a minimum of two (2) exterior walls
(having a total net area of not less than one square inch for every one (1) square foot of
enclosed area).

e. The bottom of all openings shall be no more than one (1) foot above the exterior grade or
the interior grade immediately beneath each opening, whichever is higher.

f. Openings may be equipped with screens, louvers, valves or other coverings or devices
provided they permit the automatic flow of floodwaters in both directions.

g. Access to the enclosed area shall be the minimum necessary to allow for parking for
vehicles (garage door) or limited storage of maintenance equipment used in connection
with the premises (standard exterior door) or entry to the living area (stairway or
elevator).
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The interior portion of such enclosed area shall not be partitioned or finished into
separate rooms.

The interior grade of such enclosed area shall be at an elevation at or higher than the
exterior grade.

11. A residential or nonresidential structure may be constructed on a permanent land fill in
accordance with the following:

e.

The fill shall be placed in layers no greater than four (4) foot deep before compacting to
ninety-five (95) percent of the maximum density obtainable with either the Standard or
Modified Proctor Test method. The results of the test showing compliance shall be
retained in the permit file.

The fill shall extend ten (I0) feet beyond the foundation of the structure before sloping
below the BFE.

The fill shall be protected against erosion and scour during flooding by vegetative cover,
riprap, or bulkheading. If vegetative cover is used, the slopes shall be no steeper than
three (3) horizontal to one (1) vertical.

The fill shall not adversely affect the flow of surface drainage from or onto neighboring
properties.

The top of the lowest floor including basements shall be at or above the FPG.

12. Manufactured homes and recreational vehicles to be installed or substantially improved on a site
for more than one hundred eighty (180) days must meet one of the following requirements:

These requirements apply to all manufactured homes to be placed on a site outside a
manufactured home park or subdivision; in a new manufactured home park or
subdivision; in an expansion to an existing manufactured home park or subdivision; or in
an existing manufactured home park or subdivision on which a manufactured home has
incurred "substantial damage" as a result of a flood:

The manufactured home shall be elevated on a permanent foundation such that the
lowest floor shall be at or above the FPG and securely anchored to an adequately
anchored foundation system to resist flotation, collapse, and lateral movement.

Fully enclosed areas formed by foundation and other exterior walls below the FPG shall be
designed to preclude finished living space and designed to allow for the entry and exit of
floodwaters to automatically equalize hydrostatic flood forces on exterior walls as
required for elevated structures.
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Flexible skirting and rigid skirting not attached to the frame or foundation of a
manufactured home are not required to have openings.

These requirements apply all manufactured homes to be placed on a site in an existing
manufactured home park or subdivision that has not been substantially damaged by a
flood:

i. The manufactured home shall be elevated so that the lowest floor of the
manufactured home chassis is supported by reinforced piers or other foundation
elevations that are no Jess than thirty-six (36) inches in height above grade and be
securely anchored to an adequately anchored foundation system to resist
flotation, collapse, and lateral movement.

ii. Fully enclosed areas formed by foundation and other exterior walls below the FPG
shall be designed to preclude finished living space and designed to allow for the
entry and exit of floodwaters to automatically equalize hydrostatic flood forces
on exterior walls as required for elevated structures.

iii. Flexible skirting and rigid skirting not attached to the frame or foundation of a
manufactured home are not required to have openings.

13. Recreational vehicles placed on a site shall either:

be on site for less than one hundred eighty (180) days;

be fully licensed and ready for highway use (defined as being on its wheels or jacking
system, is attached to the site only by quick disconnect type utilities and security devices,
and has no permanently attached additions); or meet the requirements for
"manufactured homes" as stated earlier in this section.

14. Relief to the elevation or dry floodproofing standards may be granted for accessory structures.
Such structures must meet the following standards:

1.

a. Shall be constructed of flood resistant materials.

b. Shall not be used for human habitation.

c. Shall be constructed and placed on the lot to offer the minimum resistance to the flow of
floodwaters.

d. Shall be firmly anchored to prevent flotation.

e. Service facilities such as electrical and heating equipment shall be elevated or
floodproofed to or above the FPG.
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f.  Shall be designed to allow for the entry and exit of floodwaters to automatically equalize
hydrostatic flood forces on exterior walls as required for elevated structures.

g. All above ground gas or liquid storage tanks shall be anchored to prevent flotation or
lateral movement.

Section 6.18 Standards for Subdivision Proposals

All subdivision proposals shall be consistent with the need to minimize flood damage.

All subdivision proposals shall have public utilities and facilities such as sewer, gas, electrical, and
water systems located and constructed to minimize flood damage.

All subdivision proposals shall have adequate drainage provided to reduce exposure to flood
hazards.

Base flood elevation data shall be provided for subdivision proposals and other proposed
development (including manufactured home parks and subdivisions), which is greater than the
lesser of fifty (50) lots or five (5) acres.

All subdivision proposals shall minimize development in the SFHA and/or limit density of
development permitted in the SFHA.

All subdivision proposals shall ensure safe access into/out of SFHA for pedestrians and vehicles,
especially emergency responders.

Section 6.19 Critical Facility

1.

Construction of new critical facilities shall be to the extent possible, located outside the limits of
the SFHA.

Construction of new critical facilities shall be permissible within the SFHA if no feasible alternative
site is available. Critical facilities constructed within the SFHA shall have the lowest floor elevated
to or above the FPG at the site. Floodproofing and sealing measures must be taken to ensure that
toxic substances will not be displaced by or released into floodwaters. Access routes elevated to or
above the FPG shall be provided to all critical facilities to the extent possible.

Section 6.20 Standards for Identified Floodways

1.

Located within SFHAs, are areas designated as floodways. The floodway is an extremely hazardous
area due to the velocity of floodwaters, which carry debris, potential projectiles, and has erosion
potential. If the site is in an identified floodway, the Floodplain Administrator shall require the
applicant to forward the application, along with all pertinent plans and specifications, to the
Indiana Department of Natural Resources and apply for a permit for construction in a 1loodway.
Under the provisions of IC 14-28-1 a permit for construction in a floodway from the Indiana
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Department of Natural Resources is required prior to the issuance of a local building permit for
any excavation, deposit, construction, or obstruction activity located in the floodway.

This includes land preparation activities such as filling, grading, clearing and paving etc.
undertaken before the actual start of construction of the structure. However, it does exclude non-
substantial additions/improvements to existing (lawful) residences in a non-boundary river
floodway. (IC 14-28-1-26 allows construction of a non-substantial addition/ improvement to a
residence in a non-boundary river floodway without obtaining a permit for construction in the
floodway from the Indiana Department of Natural Resources. Please note that if fill is needed to
elevate an addition above the existing grade, prior approval for the fill is required from the Indiana
Department of Natural Resources.)

No action shall be taken by the Floodplain Administrator until a permit or letter of authorization
(when applicable) has been issued by the Indiana Department of Natural Resources granting
approval for construction in the floodway. Once a permit for construction in a floodway or letter of
authorization has been issued by the Indiana Department of Natural Resources, the Floodplain
Administrator may issue the local Floodplain Development Permit, provided the provisions
contained in Article 5 of this ordinance have been met. The Floodplain Development Permit
cannot be less restrictive than the permit for construction in a floodway issued by the Indiana
Department of Natural Resources. However, a community's more restrictive regulations (if any)
shall take precedence.

No development shall be allowed, which acting alone or in combination with existing or future
development, that will adversely affect the efficiency of, or unduly restrict the capacity of the
floodway. This adverse effect is defined as an increase in the elevation of the regulatory flood of at
lea>t fifteen-hundredths (0.15) of a fool as determined by comparing the regulatory flood
elevation under the project condition to that under the natural or pre-floodway condition as
proven with hydraulic analyses.

For all projects involving channel modifications or fill (including levees) the Town shall submit the
data and request that the Federal Emergency Management Agency revise the regulatory flood
data per mapping standard regulations found at 44 CFR § 65.12.

Section 6.21 Standards for Identified Fringe

1.

If the site is located in an identified fringe, then the Floodplain Administrator may issue the local
Floodplain Development Permit provided the provisions contained in the ordinance have been
met. The key provision is that the top of the lowest floor of any new or substantially improved
structure shall be at or above the FPG.

Section 6.22 Standards for SFHAs without Established Base Flood Elevation and/or Floodways/Fringes

1. Drainage area upstream of the site is greater than one square mile:
2. If the site is in an identified floodplain where the limits of the floodway and fringe have not yet
been determined, and the drainage area upstream of the site is greater than one (1) square mile,
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8.

the Floodplain Administrator shall require the applicant to forward the application, along with all
pertinent plans and specifications, to the Indiana Department of Natural Resources for review and
comment. No action shall be taken by the Floodplain Administrator until either a permit for
construction in a flood way (including letters of authorization) or a floodplain analysis/regulatory
assessment citing the one percent annual chance flood elevation and the recommended Flood
Protection Grade has been received from the Indiana Department of Natural Resources.

Once the Floodplain Administrator has received the proper permit for construction in a floodway
(including letters of authorization) or floodplain analysis/regulatory assessment approving the
proposed development, a Floodplain Development Penn it may be issued provided the conditions
of the Floodplain Development Permit are not less restrictive than the conditions received from
the Indiana Department of Natural Resources and the provisions contained in the ordinance have
been met.

Drainage area upstream of the site is less than one (1) square mile:

If the site is in an identified floodplain where the limits of the floodway and fringe have not yet
been determined and the drainage area upstream of the site is less than one (1) square mile, the
Floodplain Administrator shall require the applicant to provide an engineering analysis showing
the limits of the floodplain and one (1) percent annual chance flood elevation for the site.

Upon receipt, the Floodplain Administrator may issue the local Floodplain Development Permit,
provided the Provisions of Flood Hazard Reduction have been met.

The total cumulative effect of the proposed development, when combined with all other existing
and anticipated development, shall not increase the regulatory flood more than 0.14 of one (1)
foot and shall not increase flood damages or potential flood damages.

Section 6.23 Standards for Flood Prone Areas

All development in known flood prone areas not identified on FEMA maps, or where no FEMA published
map is available, shall meet applicable standards as required.

Section 6.24 Designation of Variance and Appeals Board

The Board of Zoning Appeals shall hear and decide appeals and requests for variances from requirements
of this ordinance.

Section 6.25 Duties of Variance and Appeals Board

1. The board shall hear and decide appeals when it is alleged an error in any requirement, decision,
or determination is made by the Floodplain Administrator in the enforcement or administration of
this ordinance. Any person aggrieved by the decision of the board may appeal such decision to the
Floyd County Circuit Court.
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Section 6.26 Variance Procedures

1.

10.

11.

In passing upon such applications, the board shall consider all technical evaluations, all relevant
factors, all standards specified in other sections of this ordinance, and;
The danger of life and property due to flooding or erosion damage.

The susceptibility of the proposed facility and its contents to flood damage and the effect of such
damage on the individual owner.

The importance of the services provided by the proposed facility to the community.
The necessity of the facility to a waterfront location, where applicable.

The availability of alternative locations for the proposed use which are not subject to flooding or
erosion damage.

The compatibility of the proposed use with existing and anticipated development.

The relationship of the proposed use to the comprehensive plan and floodplain management
program for that area.

The safety of access to the property in times of flood for ordinary and emergency vehicles.

The expected height, velocity, duration, rate of rise, and sediment of transport of the floodwaters
at the site.

The costs of providing governmental services during and after flood conditions, including
maintenance and repair of public utilities and facilities such as sewer, gas, electrical, and water
systems, and streets and bridges.

Section 6.27 Conditions for Variances

Variances shall only be issued when there is:

a. Ashowing of good and sufficient cause.

b. A determination that failure to grant the variance would result in exceptional hardship.

c. Adetermination that the granting of a variance will not result in increased flood heights,
additional threats to public safety, extraordinary public expense, create nuisances, cause
fraud or victimization of the public, or conflict with existing Jaws or ordinances.

d. No variance for a residential use within a floodway may be granted.

e. Any variance granted in a floodway will require a permit from the Indiana Department of
Natural Resources.
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Variances to the Provisions for Flood Hazard Reduction of Section 6.16, may be granted
only when a new structure is to be located on a lot of one-half (.5) acre or less in size,
contiguous to and surrounded by lots with existing structures constructed below the flood
protection grade.

Variances shall only be issued upon a determination that the variance is the minimum
necessary, considering the flood hazard, to afford relief.

Variances may be granted for the reconstruction or restoration of any structure
individually listed on the National Register of Historic Places or the Indiana State Register
of Historic Sites and Structures.

Any applicant to whom a variance is granted shall be given written notice specifying the
difference between the Flood Protection Grade and the elevation to which the lowest
floor is to be built and stating that the cost of the flood insurance will be commensurate
with the increased risk resulting from the reduced lowest floor elevation.

The Floodplain Administrator shall maintain the records of appeal actions and report any
variances to the Federal Emergency Management Agency or the Indiana Department of
Natural Resources upon request.

Section 6.28 Variance Notification

1.

Any applicant to whom a variance is granted that allows the lowest floor of a structure to be built
below the flood protection grade shall be given written notice over the signature of a community
official that:

a.

The issuance of a variance to construct a structure below the flood protection grade may
result in increased premium rates for flood insurance coverage;

Such construction below the flood protection grade increases risks to life and property. A
copy of the notice shall be recorded by the Floodplain Administrator in the Office of the
County Recorder and shall be recorded in a manner so that it appears in the chain of title
of the affected parcel of land.

The Floodplain Administrator shall maintain a record of all variance actions, including
justification for their issuance.

Section 6.29 Historic Structure

Variances may be issued for the repair or rehabilitation of "historic structures" upon a determination that
the proposed repair or rehabilitation will not preclude the structures continued designation as an "historic
structure and the variance is the minimum to preserve the historic character and design of the structure.
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Section 6.30 Special Conditions

Upon the consideration of the factors listed in Article 6, and the purposes of this ordinance, the Board of
Zoning Appeals may attach such conditions lo the granting of variances as it deems necessary to further
the purposes of this ordinance.

Section 6.31 Severability

If any section, clause, sentence, or phrase of the Ordinance is held to be invalid or unconstitutional by any
court of competent jurisdiction, then said holding shall in no way effect the validity of the remaining
portions of this Ordinance.
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SEXUALLY ORIENTED BUSINESS STANDARDS
Section 7.01 Sexually Oriented Businesses Purpose

Itis the purpose of this section of the Town of Georgetown Zoning Ordinance to regulate sexually oriented
businesses in order to promote the health, safety, morals, and general welfare of the citizens of
Georgetown and to establish reasonable and uniform regulations to prevent the deleterious location and
concentration of sexually oriented businesses within the Town. The provisions of this section do not have
the purpose or effect of imposing a limitation or restriction on the content of any communicative
materials, including sexually oriented materials. Further, it is not the intent of this ordinance to restrict or
deny access by adults to sexually oriented materials protected by the First Amendment, or to deny access
by the distributors and exhibitors of sexually oriented entertainment to their intended market. Neither is
it the intent nor effect of this Chapter to condone or legitimize the distribution of obscene material.

Section 7.02 Findings

The Town of Georgetown Plan Commission and the Town of Georgetown Town Council has received
substantial evidence concerning the association of negative secondary effects with sexually oriented
businesses in the cases of City of Renton v. Playtime Theatres, Inc., 475 U.S. 41 (1986), Young v. American
Mini Theatres, 426 U.S. 50 (1976), and Barnes v. Glen Theatre, Inc., 501 U.S. 560 (1991), and on studies in
other communities including, but not limited to, Phoenix, Arizona; Tucson, Arizona: Los Angeles,
California; Whittier, California; Indianapolis, Indiana; Minneapolis, Minnesota; St. Paul, Minnesota; New
York, New York; Cleveland, Ohio; Oklahoma City, Oklahoma; Amarillo, Texas; Austin, Texas; Beaumont,
Texas; Houston, Texas; and Seattle, Washington.

Section 7.03 Sexually Oriented Business Classifications

Sexually Oriented Businesses are classified as follows and/or any combination of classifications set forth in
subsection (1) through (5) above:

1. adult cabarets;

2. adult media stores;

3. adult novelty stores;

4. adult motion picture theaters;

5. adult theaters;

The following Sexually Oriented Businesses are prohibited.

1. adult arcades;

2. adult motels;
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3.

sexual encounter places;

Section 7.04 Permitted Zoning District(s)

Sexually Oriented Business shall be permitted in the following zoning districts:

M-2

All sexually oriented businesses shall comply with the restrictions contained within this Ordinance:

1.

No sexually oriented business may be established or operated within one thousand five hundred
(1500) feet of the following uses/activities. For the purpose of this subsection, measurement shall
be made from the nearest portion of the building or structure used as the part of the premises
where a sexually oriented business is conducted, to the nearest property line of the premises of
any of the following activities/use listed below and following the routes of property lines along
public rights-of-way (to approximate pedestrian distances).

A church, synagogue, mosque, temple or other houses of worship facilities which is used primarily
for religious worship and related religious activities.

A public or private educational facility that serves persons younger than 18 years of age, including
but not limited to nursery schools, preschools, kindergartens, elementary schools, private schools,
intermediate schools, junior high schools, middle schools, high schools, vocational schools,
secondary schools, continuation schools, special education schools, junior colleges, and
universities; school includes the school grounds, but does not include facilities used primarily for
another purpose and only incidentally as a school.

Any property containing a day-care facility as defined in Indiana Code.

Any private property containing a community/recreation center that regularly serves persons
younger than eighteen (18) years of age;

A public park or recreational area which has been designated for park or recreational activities
including but not limited to a park, playground, nature trails, swimming pool, athletic field,
basketball or tennis courts, pedestrian/bicycle paths, wilderness areas, or other similar public land
within the Town which is under the control, operation, or management of either the Town or
County Parks Department, the Board of Education, or another public entity;

No sexually oriented businesses may be established or operated within two hundred (200) feet of
a boundary of a residential district as defined in this Ordinance and any structure that contains a
permitted or conditionally permitted residential use or a legally non-conforming residential use as
defined in the Ordinance. For the purpose of this subsection, measurement shall be made from
the nearest portion of the building or structure used as the part of the premises where a sexually
oriented business is conducted to the nearest property line of the residential district.
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8.

No sexually oriented businesses may be established, operated or enlarged within one thousand
five hundred (1,500) feet of other sexually oriented businesses. For the purpose of this subsection,
measurement shall be made from the nearest portion of the building or structure used as the part
of the premises where a sexually oriented business is conducted, to the nearest property line of
the premises of any sexually oriented businesses and following the routes of property lines along
public rights-of-way (to approximate pedestrian distances).

Not more than one (1) sexually oriented business shall be established or operated in the same
building, structure, or portion thereof and the floor area of any sexually oriented business in any
building, structure, or portion thereof containing another sexually oriented business may not be
increased. For purposes of this subsection of this Section, the distance between any two (2)
sexually oriented businesses shall be measured from the closest exterior wall of the structure in
which each business is located, following the routes of property lines along public rights-of-way
(to approximate pedestrian distances).

Section 7.05 Site Design Guidelines for Sexually Oriented Businesses

All sexually oriented businesses shall meet the development standards for the M-3 zoning district.
Additionally, parking for a sexually oriented business(es) shall be configured so as to prevent vehicular
headlights from shining into adjacent property.

1. Ingress and egress drives and primary circulation lanes shall be located away from residential
areas where practical; to minimize vehicular traffic and noise which may become a nuisance to
adjacent residential areas.

2. All building entrances intended to be utilized by patrons shall be located on the side(s) of the
building which does not abut residentially zoned property to minimize the potential for patrons to
congregate and create noise which may become a nuisance to adjacent residential areas.

3. All exterior site and building lighting shall comply with the lighting standards as set forth in this
Ordinance.

4. No person(s) shall perform live entertainment for patrons of a sexually oriented business (es)
except upon a stage at least eighteen (18) inches above the floor which is separated by a distance
of at least six (6) feet from the nearest area occupied by patrons, and no patron shall be permitted
within six (6) feet of the stage while the stage is occupied by an entertainer.

5. Separate dressing room facilities for entertainers which are exclusively dedicated to the
entertainers’ use shall be required.

6. A separate entrance shall be provided for entertainers which cannot be used by patrons.

7. Delivery trucks shall only be permitted between the hours of 8:00 a.m. and 9:00 p.m.
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8. No merchandise or pictures of the products or entertainment on the premises of a sexually
oriented business shall be displayed on signs and/or in window areas.

9. Window areas of a sexually oriented business shall not be covered or made opaque in any way. No
signs shall be placed in any window. A one (1) square foot sign shall be placed on the door to state
hours of operation and admittance to adults only.

10. All restrooms in sexually oriented businesses shall be equipped with standard toilets, sinks and
other traditional lavatory facilities. No live performances shall be provided or allowed at any time
in the restrooms of a sexually oriented business. Separate male and female restrooms shall be
provided.

11. The premises of every sexually oriented business shall be equipped with overhead lighting fixtures
of sufficient intensity to illuminate every place to which patrons are permitted access, including
restrooms, at an illumination level not less than five (5.0) foot-candles as measured at floor level.
The illumination described in this ordinance shall be maintained at all times that any patron is
present in the premises.

Section 7.06 Licensing Sexually Oriented Businesses

Sexually oriented businesses as described in the Ordinance herein shall be licensed pursuant to the Town
of Georgetown Licensing Ordinance All applicable fees are attached to the Licensing Ordinance.

No action will be taken on any petition, appeal or permit application until all applicable fees, charges, and
expenses must be paid in full.
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DRAINAGE AND STORMWATER MANAGEMENT
Section 8.01 Drainage and Storm Water Management

All drainage and storm water standards shall follow the standards established in the most current version
of the Town of Georgetown Stormwater Design Manual.
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SUBDIVISION PROCESS AND STANDARDS

Section 9.01 Authority

This title is adopted pursuant to Indiana Code, 36-7-4-700 Series. The Plan Commission is vested under this
statute with the authority to approve, approve with conditions, or disapprove subdivision of land.

The Plan Commission may grant modifications to these regulations pursuant to the provisions of this
ordinance.

Regulation of the subdivision of land and the attachment of reasonable conditions to land subdivision is an
exercise of valid police power delegated by the State of Indiana to the Town of Georgetown. The
developer has the duty of compliance with reasonable conditions laid down by the Plan Commission for
design, dedication, improvement, and use of the land to conform to the physical and economic
development of the town and to the health, safety, and general welfare of the future lot owners in the
subdivision and the community at large.

Section 9.02 Policy

It is declared to be the policy of the Town of Georgetown to consider the subdivision of land and
subsequent development of the land as subject to control of the Town pursuant to the Comprehensive
Plan. This ordinance calls for the orderly, planned, efficient, and economical development of the Town.

Land to be subdivided shall be of such character that it can be used safely for building purposes without
danger to health or peril from fire, flood, or other menace, and land shall not be subdivided until
infrastructure and services that meet standards described herein exist or are guaranteed in accordance
with this ordinance.

All proposed improvements shall conform with and be properly related to the Comprehensive Plan and
the standards contained in other applicable ordinances and regulations.

Section 9.03 Purpose
This Ordinance is adopted for the following purposes:

1. To promote the public health, safety and general welfare.

2. To guide the future growth and development of the Town in accordance with the most current the
Town’s most current Zoning Ordinance.

3. To ensure that necessary facilities are available concurrent with development, in an amount and
size commensurate with the size of the subdivision and the land uses to which the land will be
allocated.

4. To ensure that the developer will bear the cost of providing adequate facilities and services by
requiring the developer to pay appropriate fees, furnish necessary land, provide infrastructure,
and by establishing mitigation measures to ensure that the development provides its fair share of
capital facilities needs generated by the development.
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10.

11.

12.

To provide pedestrian and vehicular connectivity among subdivisions.
To secure suitable sites for building purposes and protect the property values thereof.

To provide assurance that future plats, subdivisions and dedications will be approved in
accordance with established public policy.

To provide for open spaces through the most efficient design and layout of the subdivision.

To preserve the natural beauty and topography of the town and to ensure appropriate
development with regard to these features.

To ensure minimal impact of new residential subdivisions on adjacent agricultural property.

To prevent the pollution of air, land, and water, safeguard surface and groundwater, conserve and
stabilize topsoil, and to otherwise encourage the wise use of resources throughout the Town.

To supply proper land records for the convenience of the public and for appropriate identification
and permanent location of real estate boundaries.

Section 9.04 Applicability

This title shall apply to all land within the jurisdiction of the Georgetown Plan Commission. All applications
for subdivision approval that were not scheduled for public hearing before the effective date of this
Ordinance shall be reviewed under this Ordinance.

Any Plan Commission approval of a preliminary plat granted before the effective date of this Ordinance
shall remain valid in accordance with Indiana Code 36-7-4(700 series).

Section 9.05 General Compliance All Subdivisions

No lot within a proposed subdivision shall be advertised for sale until one of the following has taken place:

For an administrative subdivision, the plat committee has granted primary approval.

1. For a major subdivision, the Plan Commission has granted primary approval.

2. No construction can occur between Primary approval and Secondary approval. “Construction”
shall include disturbing the soil or removing trees except to the extent necessary to (a) obtain
access to the site, (b) Conduct testing required by the Subdivision Control Ordinance, or (c) meet
the requirements of the Subdivision Control Ordinance.

3. No lot shall be sold and no permit to erect any building upon land in a subdivision shall be issued;
unless and until the subdivision has received secondary approval and plat recorded.
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For subdivisions recorded after a financial guarantee is posted for the improvements, no occupancy
permit shall be issued for any building unless the following improvements are in place:

4. Streets having a compacted subgrade and a binder course and been approved by the Town
Engineer; Traffic control signs and street signs.

5. Nothing in this ordinance shall abrogate or annul any other applicable federal or state statute or
regulation or any applicable local ordinance or regulation. Applicable regulations include but are
not limited to those promulgated by IDNR, IDEM, ISDH, and the Floyd County Health Department.

Section 9.06 Subdivisions and Lots Crossing Jurisdictional Boundaries

Lots that straddle jurisdictional boundaries shall be avoided wherever possible. If a subdivision is located
in more than one jurisdiction, approval is required from each Plan Commission having jurisdiction, unless a
valid inter-local agreement provides otherwise. Under no circumstances shall an individual lot be located
in more than one taxing district.

Section 9.07 Modifications

The Plan Commission may grant such modifications to the requirements and standards of this Ordinance
as will not be contrary to the public interest, but only, where owing to extraordinary conditions, fully
demonstrated by the applicant on the basis of facts presented, strict compliance with the provisions of this
Ordinance will result in practical difficulties or misuse of property. Itis the intent of this Ordinance that this
authority will be used sparingly and only when the applicant has clearly demonstrated that all criteria are
met. The burden of proof is on the applicant.

In the exercise of its authority under this section, the Plan Commission shall grant modifications only upon
finding that all of the following criteria are met:

1. The modification will not be detrimental to the public health, safety, or general welfare;

2. The modification will not adversely affect adjacent property;

3. The modification is justified because of exceptional topographic or other physical conditions
unique to the property involved and is not to correct mere inconvenience or financial

disadvantage;

4. The conditions upon which the modification request is based are unique to the property for which
the relief is sought and are not applicable generally to other property;

5. The modification is consistent with the intent and purposes of this ordinance and with the
Comprehensive Plan

6. The condition necessitating the modification was not created by the owner or applicant;
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7. The modification will not authorize a use that is not otherwise permitted in the district and will not
have the effect of a use variance.

8. In granting modifications, the Plan Commission may require such conditions as will, in its
judgment, secure substantially the purposes of this Ordinance.

9. Arequest for a modification from the terms of this Ordinance shall be submitted in writing at the
time when the subdivision is filed with the Plan Commission for consideration for primary
approval or within thirty (30) days after discovery of a need for modification under this section.
The request shall state fully the grounds for the application and all facts relied upon by the
applicant.

Section 9.08 Enforcement, Violations, and Penalties

Any structure erected, raised or converted, or land or premises used in violation of the provisions of IC 36-
7-4 et seq., or this Ordinance is declared to be a common nuisance, and the owner or possessor of the
structure, land or premises is liable for maintaining a common nuisance, all as provided and permitted by
the provisions of IC 36-7-4-1012, provided, this declaration shall not apply to such structures, land or
premises first erected or used prior to the effective date of this Ordinance if such erection or use was
consistent with those statutes and/or ordinances then in effect and pertaining to same.

The Plan Commission or any enforcement official designated by its rules or this Ordinance may bring an
action in the Floyd Circuit or Superior Court to invoke any legal, equitable, or special remedy for the
enforcement of this Ordinance; any conditions imposed hereunder; any covenant or restriction made in
connection with a subdivision if the Plan Commission is given express enforcement authority with respect
to such restriction or covenant; or any contract, agreement, or restriction or commitment made under or
pursuant to this Ordinance, all as permitted by the provisions of IC 36-7-4-1014, or any other applicable
statute, rule, or regulation.

The Plan Commission or any person permitted under its rules or this Ordinance may bring an action in the
Floyd Circuit or Superior Court to enforce any commitment made by any person under or pursuant to the
terms of this Ordinance, and in such action may request mandatory or prohibitory injunctive relief through
the granting of a temporary restraining order, preliminary injunction, or permanent injunction, all as
permitted and allowed by the provisions of IC 36-7-4-1015 or any other applicable statute, rule, or
regulation.

Enforcement of this Ordinance as against a person violating the terms and provisions of same may be by an
action brought in accordance with the provisions of IC 34-28-5 et seq. Such an action to enforce this
Ordinance shall be brought in the name of the Georgetown Plan Commission, and upon proof by a
preponderance of the evidence of a violation hereof, judgment shall be entered against the defendant for
a sum of not less than five hundred dollars ($500) for each violation. Any person, owner or agency who
sells or purports to sell land constituting a subdivision without a recorded plat shall be fined not less than
one hundred dollars ($100.00) nor more than five hundred dollars ($500.00) for each lot or parcel which
was the subject of the sale of transfer or contract for sale or transfer. A separated violation of this
Ordinance shall be deemed to occur for each day that a person shall be in violation of the terms and
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provisions hereof. No action under this paragraph shall be commenced, however, with respect to a
violation for which an appeal is pending.

To the extent permitted by law and this Ordinance, an action under Paragraph D of this Section may be
joined with an action under either Paragraph B and/or C, and to any judgment in favor of the Georgetown
Plan Commission shall be added costs of the action, reasonable attorney fees, and expenses incurred by
the Department in the enforcement of this Ordinance.

In all actions under this Article, the Plan Commission shall be represented by the attorney retained by the
Town pursuant to the provisions of IC 36-7-4-311, or otherwise designated by the Plan Commission from
time to time.

Section 9.09 Purpose

1. The purpose of this Article is to establish a simplified procedure for the subdivision of land that, (1)
does not require the opening of a new public way and, (2) complies in all other respects with
applicable portions of this ordinance.

2. ltis neither the purpose nor the intent of this Article to facilitate or permit the avoidance of those
rules and regulations pertaining to Major Subdivisions through (a) the piecemeal development of
asingle parent tract, or (b) the subdivision of two or more parent tracts which are located adjacent
or in close proximity to one another, or (c) any other method or means which are clearly indicative
of an intent by the applicant to avoid or circumvent the provisions of this Ordinance pertaining to
Major Subdivisions.

Section 9.10 Applicability

1. A proposed subdivision of land may be processed under only if the staff determines:

2. That an application filed under this Article is not intended to avoid or circumvent the rules and
regulations of this Ordinance applicable to Major Subdivisions. If a second or subsequent
application is filed hereunder, for the further subdivision of a single parent tract within five (5)
years of the first or next previous application, or if applications to subdivide adjoining or closely
related parent tracts are submitted simultaneously or within five (5) years of one another, a
rebuttable presumption is created that the avoidance or circumvention of the Major Subdivision
regulations is intended. In either such event, or if the staff otherwise reasonably believes that such
intent is indicated, the application shall be referred to the Plan Commission for approval to
proceed hereunder, at which time the applicant may present evidence and be heard. The decision
of the Plan Commission on this issue is final.

3. That the proposed subdivision contains not more than five (5) lots, inclusive of the parent tract.
4. Private access easements must be approved by the full Plan Commission.

5. That the application for subdivision and the supporting documentation is sufficient to permit the
Plat Committee or the Plan Commission, as appropriate, to affirmatively find and determine that
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the proposed Administrative Subdivision conforms in all respects to the provisions of this
ordinance.

Section 9.11 General Requirements

Applications for primary or secondary approval of administrative subdivisions shall be made in accordance
with applicable statute, this Ordinance, and the Plan Commission’s Rules of Procedure.

Section 9.12 Lots

All lots shall have the minimum frontage size required by the zoning ordinance on a public street or
approved private access easement.

Section 9.13 Streets and Access

1. Access. All parcels in the subdivision and adjacent land shall have adequate ingress and egress
without the construction of any new streets or substantial improvement to existing streets. All
lots shall have legal access to a platted private access easement or to a public street. All
driveways shall be located so as to provide adequate sight distance and minimum separation in
accordance with Town standards.

2. Land adjacent to the property involved in the subdivision shall have adequate access according to
the criteria contained in this Article. New subdivisions shall not be permitted to land lock nor to
continue the land locking of adjacent property.

3. Access easements providing legal access to land shall be at least fifty (50) feet in width. The paved
portion of a private access road shall be at least sixteen (16) feet wide and meet Town standards
for construction of public roads.

4. Access easements shall be located as to be suitable as future public streets meeting the standards
of this Ordinance.

5. No more than five lots, parcels or tracts shall gain access from a private access easement.

6. When such easements are permitted, the plat shall contain a notation clearly stating that the
easement is private and that the Town will provide no maintenance or services relating to such
easement. There shall be a maintenance agreement included with the Deed restriction.

Section 9.14 Water Supply

All administrative subdivisions shall be connected to public water service
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Section 9.15 Sewage Disposal
All administrative subdivisions shall be connected to municipal sewer.
Section 9.16 Storm Water Management

All administrative subdivisions shall provide a drainage report as described in this Article for review and
approval by the Town Engineer.

Section 9.17 Survey and Plat Preparation Standards

All surveys shall be conducted and plats prepared in accordance with the Indiana Survey Standards
adopted by the Indiana Society of Professional Land Surveyors and any amendments thereto. In the event
of any difference between those standards and this Ordinance, the stricter requirement shall apply.

All plats shall be neat, legible, reproducible, reducible and drawn on 4-mil Mylar with a sheet size of 18"x
24",

All plats shall contain a legend using standard symbols.

Section 9.18 General Requirements for Major Subdivisions

Applications for primary or secondary approval of major subdivisions shall be made in accordance with
applicable statute, this Ordinance, and the Commission’s Rules of Procedure. Any division of commercially
or industrially zoned property shall be considered as a major subdivision.

The developer shall prepare a preliminary plan of a realistic conventional subdivision, showing the lot and
street layouts. All lots shall conform to the dimensional requirements of the Zoning Ordinance, and all
streets shall meet the dimensional and geometric standards set by the Town and Town Engineer.

The developer shall indicate on the preliminary plan the topography, wetlands, flood hazard areas, steep
slopes, and soils shown on The Soil Survey of Floyd County as having severe limitations for urban
development. Lots shall be laid out in such manner as to provide suitable building sites.

A traffic study may be required if the proposed development meets the following peak hour trips for the
proposed development. Any Commercial and/or Industrial shall be required to provide a traffic study as
part of primary application.

1. Residential subdivision: fifty (50) peak hour trips

2. Traffic studies shall follow requirements established by the Town Engineer and Town Council.
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Drainage Report which shows existing drainage on the site and includes the following:

1. Project name, developer, project engineer or surveyor, their addresses and telephone numbers,
legal description, date of plans and any revisions, scale of plan, and north point;

2. Area Vicinity map detailing: project environs; current zoning; adjoining property owners; and
existing street lines within one thousand (1,000) feet of the project boundaries;

3. Topography based on mean sea level elevation at a minimum two (2) foot interval for the project
site and any adjoining areas whose topography may affect project drainage. if the drainage area is
extensive, an additional map of sufficient clarity must be provided. In areas with greater than a
three (3) percent grade, ten-foot contour intervals may be used;

4. The location of existing streams lakes, ponds, watercourses, and other flood water runoff
channels (including their USGS map designations),, the extent of the floodplain at the established
one hundred (100) year flood elevation, and the limits of the floodway, all properly identified;

5. The existing location of surface and subsurface drains, inlets, and outfalls, easements that are
visible or of record, existing seeps, springs, and wells that are visible or of record;

6. Existing storm and sanitary sewers, inlets, or outfalls, existing septic tank systems, and treatment
plant outlets and utilities;

7. Existing structures;

8. Identification of wetlands;

9. Boundary and acreage of project site indicated by a heavily solid line based on a traverse with
angular and linear dimensions;

10. Other significant conditions of the area proposed to be improved.

11. Proposed modifications of onsite drainage

12. Proposed changes in streams, lakes, swamps, detention basins, watercourses and flood water
runoff channels, floodplains, and the limits of the floodway, all properly identified;

13. Proposed location of surface and subsurface drains, inlets, outfalls, and easements;

14. Proposed location and materials of storm and sanitary sewers, on-site sanitary effluent disposal
systems, and location of affected utilities;

15. Structures to be removed or relocated on the project site;
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16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

The location and design of proposed streets, roads, sidewalks, culverts, bridges, parking lots, hard
surfaced areas, including depressed pavements, and used to convey or temporarily store overflow
from heavier rainstorms, and outlets for such overflow;

The cross section of existing streams and floodplains to be maintained or changed and new
channels to be constructed, where changes are proposed or discharge into receiving streams is
altered; and

The erosion and sediment control measures to be implemented including, but not limited to:
design and installation details, location, vegetation and schedule.

A certification by the developer and engineer that the proposed subdivision shall not increase
drainage onto adjoining landowners in an amount that is greater than that which existed pre-
development. Post-development peak discharges shall be equal to or less than pre-development
peak discharges for design storms having recurrence intervals of two (2), ten (10),fifty (50), and
one hundred (100) years. An emergency spillway shall be provided for flows in excess of the
preceding.

The drainage facilities, including but not limited to, inlets, catch basins, street gutters, component
swales, storm sewers and small channels, which collect storm water must accommodate peak
runoff from at least a fifteen (15) year return period storm. The allowable spread of water on
collector streets is limited to maintaining two (2) clear ten-foot moving lanes of traffic. One (1)
lane is to be maintained on local roads and subdivisions streets.

For rainfall heavier than a fifteen (15) year storm, these minimum requirements must be
satisfied:

Open channels carrying peak flows greater than thirty (30) cubic feet per second must be capable
of accommodating peak runoff for a fifty (50) year return period storm within the drainage
easement;

New culverts must be capable of accommodating peak runoff from the greater of a fifty (50) year
return period storm or the minimum design period required by INDOT when crossing under a road
which is part of the Indiana Department of Transportation functional classification system and is
classified as principal or minor arterial, or major or minor collector road; and

Drainage facilities must have adequate capacity to convey the storm water runoff from all
upstream tributary areas through the development under consideration for a storm of fifteen (15)
year design return period calculated on the basis of the upstream land in its present state of
development.

The applicant shall submit signed letters of intent from all utilities, including electric, phone,
sewage, water and gas, which shall serve the subdivision confirming that they will be able to
service the subdivision. The applicant shall also submit signed letters of intent from fire
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departments, police departments and other emergency services which shall serve the subdivision
confirming they will be able to service the subdivision. No subdivision shall receive preliminary
approval without such letters of intent.

26. A certification by the developer and engineer that IDEM Rule 5 shall be complied with and that the
Commission shall receive a copy of the Rule 5 report. Copies of Notice of Intent letters must also
be filed with the Commission prior to commencement of the land disturbing activity.

27. A Geotechnical Report if the developed areas of the proposed subdivision:
a. Include steep slopes; or
b. Include wetlands; or
c. Arelocated in the flood plain;

28. A Phase | Environmental Audit Report
29. shall be provided as part of the application.

30. Every major subdivision shall be accompanied by written covenants. The covenants shall be
consistent with the terms of this Ordinance. When necessary to ensure compliance with a
provision of this ordinance or a condition of subdivision approval imposed by the Commission,
the developer shall grant explicit permission, as a condition precedent for Secondary Approval,
for the Commission be a party to or have enforcement authority over specified covenants or
restrictions. The covenants must be filed in the Office of the Floyd County Recorder. Every major
subdivision with common facilities shall have a lot owners association meeting the following
requirements:

a. Membership shall be automatic for all owners of lots in the subdivision.

b. The association shall be incorporated.

c. The association shall be organized by the developer and shall be financed by the
developer until a sufficient number of lots have been sold to enable the association to be
financially solvent without a subsidy from the developer.

31. No construction can occur between Primary approval and Secondary approval. “Construction”
shall include disturbing the soil or removing trees except to the extent necessary to:

a. Obtain access to the site or;

b. Conduct testing required by the Subdivision Control Ordinance;

c. Meet the requirements of the Subdivision Control Ordinance.

32. All materials and construction procedures shall be reviewed and approved by the Town engineer
prior to start of any clearing, grading or construction activities.
Section 9.19 Lots

All lots shall have suitable building sites properly related to topography and other natural and man-made
features.

1. All driveways shall have a minimum sight distance that complies with the standards set by the
Town Engineer.
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2. Lot dimensions shall comply with the minimum standards of the Zoning Ordinance. Dimensions of
corner lots shall be large enough to allow for construction of buildings meeting the setback
requirements from all streets.

3. Each lot shall have the full required frontage on a public street. To the fullest extent practical,
residential lots shall front on residential subdivision streets in such a manner as to provide
neighborhood cohesiveness. Lots laid out in lines with access from existing arterial, collector, or
local streets shall not be permitted.

4. Residential double-frontage lots shall be permitted only where necessary to provide separation of
residential development from street traffic or due to conditions peculiar to the property. The
Town Engineer shall provide recommendation regarding whether a residential double frontage lot
is needed due to a property’s peculiar condition is warranted.

5. Commercial and Industrial double-frontage lots are permitted as long as it conforms to required
landscaping zoning district regulations.

6. Driveway separations shall be provided in accordance with Town standards.

Section 9.20 Blocks
The following standards shall apply to all major subdivisions.

1. Blocks shall have sufficient width to provide for two (2) tiers of lots of appropriate depth. The
Commission may waive this requirement if the block is adjacent to a major street or railroad or if
topography or other natural features preclude this arrangement.

2. The lengths, widths, and shapes of blocks shall be appropriate for the location, topography and
the type of development permitted. Block lengths in residential areas shall not exceed one
thousand five hundred (1500) feet nor be less than two hundred fifty (250) feet in length. Where a
functional stub road to adjacent property is provided for future connectivity, the stub road shall
be considered a street for purposes of block length.

3. Cul-de-sacs shall not exceed one thousand five hundred (1500) feet in length.
Section 9.21 Streets

Each proposed major subdivision shall be served by one or more existing public streets or roads, each of
which shall have a hard surface (asphalt or concrete) that is in reasonably good repair and be capable of
accommodating the traffic resulting from the proposed development.

1. An existing public street is found to be unable to accommodating traffic from the proposed
development when:

a. The level of service of pre-development traffic of an identified control point is operating at a
level of service E or lower.
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b. The level of service of post-development traffic of the identified control point is operating at a
level of service D or lower.

2. If the existing public street serving a proposed subdivision has an actual right-of-way width, as it
abuts the land to be subdivided, the owner may be requested to voluntarily convey to the town
one-half of the deficit from the abutting land, provided.

3. The subdivision plat shall indicate proposed street names. The Commission shall recommend the
street names for the Town'’s approval only if the street names are appropriate, do not duplicate
existing street names, and will not be confusing to emergency personnel or others needing to
locate addresses.

4. Streets shall be laid out with due regard to topography, soil conditions, natural features,
function, clarity of movement, and economy of street length.

5. Streets shall be related appropriately to the natural topography.

6. Roads across or immediately below dams as the only means of ingress and egress from a
subdivision shall be not be permitted.

7. New streets shall be extended to the boundary lines of the tract to be subdivided, unless
topography or other physical conditions preclude such extension. Whenever practicable, the
Commission shall require that streets be designed to provide connections to existing and future
subdivisions.

8. Subdivision contains thirty (30) or more lots will require traffic calming measures. The Town
engineer shall have review and approval any required traffic calming measure.

a. Permanent dead-end streets shall not be permitted.

b. Temporary dead-end streets shall be permitted only when such streets are to be extended
as part of street pattern approved by the Commission. Where temporary dead-end streets
extend along more than one lot, a temporary turn-around with a minimum radius of fifty
(50) feet and a minimum six (6) inch stone surface shall be provided.

c. Private streets or private access easements shall not be permitted for residential
subdivisions.

d. The Commission shall not approve any Subdivision Street intersecting with a state
highway unless the developer provides written approval from INDOT for such
intersection.

e. All subdivisions containing more than fifty (50) lots or more than two thousand five
hundred (2500) linear feet of street frontage shall have at least two points of access.
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f. The Commission may permit subdivisions to be developed using alleys for secondary
access to property.

g. When subdivision streets intersect with local, collector, or arterial streets, the developer
shall install deceleration and passing lanes or passing blisters along a public road. All
intersections shall be to Town standards. All intersections shall be reviewed and approved
by the Town engineer

h. The minimum outside radius and approach radius of the pavement for a cul-de-sac shall be
forty-five (45) feet to back of pavement or face of curb. In all other respects, cul-de-sac
streets shall meet all standards for subdivision streets.

9. The minimum design standards for subdivision streets shall be to Town standards including but not
limited solely to the following standards:
a. Pavement specifications

b. Cross-sections

c. Road grades

d. Right of Way widths

e. Sight distance

f.  Traffic control devices

g. Deceleration and passing blisters for intersections

h. Any and all other Town road standards as defined by the Town engineer

10. | f stub roads are available to connect to adjoining properties, the subdivision shall connect to the
existing stub roads.

Section 9.22 Curbs and Gutters
The curbs and gutters may be of the following types:

1. Roll type
2. Six (6)-inch vertical

3. Curb and gutter shall conform to Town Standards.
Section 9.23 Easements

1. Each subdivision shall include appropriate easements for drainage and utilities, with the width of an
easement being no less than that required to facilitate proper drainage and/or permit the installation,
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maintenance, repair and replacement of utility services and drainage structures. No building, fence,
trees, or shrubs may be placed within drainage easements. This provision must be provided for in the
restrictive covenants,

2. Easements shall provide reasonable continuity from block to block.

3. The developer of a subdivision containing dams, lakes, ponds, wetlands, or similar features which
require periodic maintenance and/or access shall reserve easements for ingress and egress of
personnel and equipment.

4. Maintenance of dams, lakes, ponds, wetlands, or similar features will be the sole responsibility of the
developer or homeowner’s association.

Section 9.24 Intersections

Streets and alleys shall be laid out so as to intersect as nearly as possible at right angles. An oblique street
shall be curved approaching an intersection and shall be approximately at right angles for at least one
hundred (100) feet therefrom. No more than two (2) streets shall intersect at any one point.

1. No subdivision street shall intersect another street at an angle greater than one hundred ten (110)
degrees or less than seventy (70) degrees.

2. Proposed new intersections with an existing street shall, wherever practicable, coincide with any
existing intersections on the other side of such street.

3. Intersections shall be designed with a flat grade wherever practical. For intersections in areas with
steeper grades, the developer shall provide a leveling area having a rate no greater than two (2)
percent at a distance of sixty (60) feet, measured from the nearest right-of-way line of the intersecting
street. The Town engineer will have final approval regarding the design of intersections with steep
grades.

Section 9.25 Drainage, Erosion Control and Stormwater Design

Proposed development shall follow standards set in the most current version of the Town of
Georgetown Stormwater Design Manual. It shall be reviewed and approved by the Town Engineer.

All developments shall follow Town of Georgetown Erosion Ordinances and Stormwater Design Manual
guidelines. All erosion control devices shall be reviewed and approved by the Town Engineer.

1. After completion of the project, three (3) sets of red-line “as built” drawings must be submitted to the
Town Engineer for review. These plans shall include all pertinent data relevant to the completed storm
drainage and erosion systems and shall include:

a. All pipe sizes and pipe material;
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b. Allinvert elevations;
c. Alltop rim elevations;
d. All structures and pipe lengths;
e. All permanent sediment basins and their maintenance provisions;
2. Data and calculation showing detention basin storage volume; and
3. A certified statement by the developer and engineer on the plans stating the completed storm
drain facility substantially complies with construction plans as approved by the Commission. If
during preparation of these “as built " drawings it is found that the storm drainage facility does not

substantially comply with the construction plans as approved by the Commission, the applicant
must obtain re-approval.

Section 9.26 Water Supply

1.

2.

All development shall be connected to public water system.

The developer shall install a public water system to serve the subdivision which complies with IDEM and
local water company requirements.

The location of all fire hydrants and all water supply improvements shall be provided as part of the
primary approval process. The developer shall obtain written approval from the local fire department
and water utility which would serve the proposed subdivision regarding locations and sizes of lines to
be installed.

All abandoned wells on a site shall be permanently closed in accordance with accepted procedures per
the Floyd County Health Department.

Section 9.27 Public Sewer Systems

All developments shall be connected to a municipal sanitary sewer system.

Section 9.28 Physical Conditions

1.

Property containing environmental hazards shall not be approved for subdivision unless such hazards
are mitigated. These conditions include but are not limited to contaminated soil, buried tanks or refuse.
If the Phase | Environmental Audit indicates that unsuitable environmental conditions are present, the
Commission shall require, at the developer’s expense, a Phase Il Environmental Audit report that
includes soil borings for each lot. The developer shall select a qualified environmental engineer to
prepare this report from a list of such engineers approved by the town.
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2.

3.

Subdivisions shall be designed so that no construction or grading will be conducted on steep slopes as
defined by this Ordinance. For intermediate slopes, any construction or grading must be conducted as
defined by this Ordinance.

A geo-technical report for a licensed Professional Engineer with a background in geo-technical design
shall be provided regarding any development on intermediate slopes.

a. Finished slopes of all cuts and fills shall not exceed three-to-one (3:1).

b. Residential lots located within a floodway as defined by Indiana Department of
Natural Resources or within different taxing districts shall be prohibited.

Section 9.29 Pedestrian System

All developments shall have sidewalks.

1.

Sidewalks shall be conformance with the zoning district sidewalk development standards.

The sidewalks shall be constructed of concrete pavement in accordance with the requirements of the
Americans with Disabilities Act and the Indiana Accessibility Code and shall meet the minimum
specifications for sidewalks per the Town Engineer direction.

The developer shall provide pedestrian access, via sidewalks or trails with proper easements, to any
park, common space, or recreational facility to be located within the subdivision, and shall similarly
connect contiguous subdivisions if adequate public right of way is available.

The developer shall reserve easements, at least twelve (12) feet in width, for all trails to be located
within the subdivision. All trails shall be hard surfaced (asphalt or concrete), be at least six (6) feet wide,
and shall have a minimum base of six (6) inches of compacted crushed stone, unless alternative
specifications are approved by the Town Engineer.

The protective covenants for the subdivision shall specifically assign to the homeowner’s association
the obligation for the maintenance, repair, and replacement of all sidewalks and trails within the
subdivision; shall require that liability insurance be procured and maintained, with a minimum single
limit of $1,000,000, for death, personal injury, or property damage resulting from a failure to so
maintain, repair, or replace same; shall require that the association levy and impose upon each lot
owner an annual fee sufficient to defray the costs and expenses associated with the obligations to be
assigned pursuant to this subsection; and, if the sidewalks or trails or any part or portion thereof are to
be located in the right of way of any public street or way, said covenants shall provide that the same are
enforceable by the Plan commission on behalf of Georgetown.

Section 9.30 Open Space

Any proposed subdivision having twenty-five (25) or more acres and involving residential uses shall

provide fifteen (15) percent of the total proposed development gross square footage for open space.
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The minimum standard for these open space areas shall be the following:

1. The open space must be accessible to all residents and owners within the development by
sidewalk and or other finished footpath.

2. No portion of a proposed lot’s front, side or rear yard(s), right-of-way, roads, streets, median
strips, parking area, easements and/or sidewalks can be used to satisfy the open space
requirement.

3. No portion of any dedicated, reserved, used or in use lands for cemetery interment unless
otherwise noted in this Ordinance can be used to satisfy the open space requirement.

4. No more than thirty (30) percent of the open space requirement can consist of wetlands,
floodplain and/or steep slopes.

5. A portion up to twenty (20) percent of the required open space may be used for drainage which
would include: Detention basins, Ponds, and/or Lakes.

6. Open space shall have a minimum contiguous area of seven thousand (7,000) square feet, and
each open space area within a development shall have a minimum dimension of fifty (50) feet in
width and length.

7. At least fifty (50) percent of the proposed open space land shall be defined as formal open space.
A minimum of fifty (50) percent of the perimeter shall be bounded by right-of-way.

8. Formal open spaces are generally planned and structured areas that include formally designed
landscaped plantings. Examples include squares, plazas and parks.

9. Formal open spaces shall be centrally located. Adjacent lots and buildings shall be oriented toward
formal open spaces. A mechanism for the maintenance of said open space areas shall be provided
in the protective covenants for the development

Section 9.31 Buffers

Whenever a subdivision is adjacent to land that is an agricultural use, a buffer at least twenty (20) feet in
width shall be maintained along all property lines abutting the agricultural land. The buffer shall be
maintained by the homeowner's association. The developer shall provide access and maintenance
easements for this buffer. This twenty (20) foot wide buffer will not contain any trees or plantings that are
toxic to people or animals/livestock.

Section 9.32 Monuments and Markers

The developer shall install monuments and markers in accordance with the standards of the County
Surveyor. The locations and types of monuments and markers shall be shown on the improvement plans.
Such monuments and markers shall be maintained in the required locations during the development of
the subdivision. Financial guarantees for such monuments and markers shall not be released until all other
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subdivision improvements have been completed and accepted by the Town and shall be released only if
the monuments and markers are in place at that time.

Section 9.33 Maintenance and Ownership of Common Facilities and Open Space

Any common facilities or open space areas designated on the subdivision plat shall remain undivided.
Ownership of open space may be by an undivided interest of each lot owner, by the lot owner’s
association, or by a recognized land trust or conservancy, such as but not limited to the Nature
Conservancy or the Trust for Public Land. Whether ownership is by undivided interest, or a lot owners
association, conservation or open space easement in favor of the Town or an established land trust or
conservancy shall be established. Open space or recreation areas may be dedicated to the Town only if the
affected Town or County agency agrees to accept such dedication. Common recreational facilities such as
a clubhouse, swimming pool, or tennis courts shall be owned by the lot owner’s association.

The homeowner’s association will have ownership or control of common facilities or open space shall
meet the following criteria:

1. The association shall be responsible for insurance and taxes on the facilities or open space. The
association shall have the authority to place liens on the property of any of its members who fail to
pay their association dues in a timely manner

2. The association shall procure and maintain adequate resources to manage the common facilities,
maintain its property in good condition, and handle the financial and business affairs of the
association

3. The association shall prepare an annual report and provide a copy of the report together with a list
of association officers to the Department.

Section 9.34 Commercial and Industrial Subdivisions

Commercial and industrial subdivisions are recognized as having a different character and different
requirements from those established for residential neighborhoods. Any land to be subdivided which is
zoned or intended to be used for commerecial or industrial purposes shall be subject to the requirements of
this Section, in addition to all other applicable provisions of this Ordinance. In the event of inconsistencies
between the requirements of this provision and other provisions of this ordinance, the more restrictive
requirements shall control.

Commercial or industrial subdivisions shall be considered as major subdivisions regardless of the number
of lots and they are subject to all requirements relating to that classification.

The following standards apply to commercial and industrial subdivisions:

1. Lots will be in conformance with all applicable zoning district development requirements.

2. Streets serving primarily non-residential traffic, especially truck traffic, shall not be extended to
the boundaries of adjacent tracts used or zoned for residential purposes, and subdivision streets
shall not be used for primary access to non-residential subdivisions.
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3. Curbs in commercial areas shall be six-inch reveal curbs or roll curbs.
4. Public streets shall not be used for truck parking, standing, or backing.
5. Fire lanes shall be reviewed and approved by the fire department that serves the development.

6. All hydrant, connections and controls shall be reviewed and approved by the fire department that
serves the development.

Section 9.35 Plat Committee

A Plat Committee is hereby established. This committee shall have the authority to review and decide
applications for Administrative Subdivisions. The Committee shall review applications for major
subdivisions and provide advisory guidance to the Commission. The Plat Committee membership shall be
as set forth in the Commission Rules of Procedure. The Plat Committee shall operate in accordance with
the procedures set forth in Indiana Code 36-7-4-700 series.

The Chair of the Building Director shall be selected by vote of the Plan Commission.

The Chair of the Plat Committee is hereby authorized to sign the primary approval certificate for an
Administrative Subdivision if all applicable requirements are met and the Building Director approves the
application.

The Building Director shall grant secondary approval to an Administrative Subdivision only after all
conditions of approval attached by the Plat Committee have been satisfied. The Building Director shall
report to the Commission of secondary approval of an Administrative Subdivision at next regular or special
meeting of the Commission after the secondary approval has been granted.

Section 9.36 Application Process

All administrative and/or major subdivision applications shall be filed with the Department. The
Commission shall prepare annually a schedule of its regular meetings and the deadlines for applications to
be considered at those meetings. Any submission that is found by the Department to be incomplete will
not be considered as an application which has been filed and will not be scheduled for consideration. The
Commission by rule will prescribe the form of the application.

All surveys shall be conducted and plats prepared in accordance with the Indiana Survey Standards
adopted by the Indiana Society of Professional Land Surveyors and any amendments thereto. In the event
of any difference between those standards and this Ordinance, the stricter requirement shall apply.

All plats shall be neat, legible, reproducible, reducible and drawn on 4-mil Mylar with a sheet size of 18"x
24",

All plats shall contain a legend using standard symbols.

1. The drawings submitted for primary approval shall be prepared by a land surveyor licensed to
practice in Indiana and shall include a plat and improvement plans.
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2. The drawings shall be at a scale of one hundred (100) feet to one inch and shall be produced on
one or more 18" x 24" sheets.

3. Upon a determination by the Department that the application is complete and is in apparent
technical conformity with this ordinance, the application and all supporting materials will be
referred to the Plat Committee established by rule of the Commission. If the Plat Committee
confirms the technical conformity of the application with this ordinance, it shall notify the
Department, in writing, of such finding. If the Committee finds that the application does not so
conform, it will itemize each instance of non-conformity and notify the Department of same, in
writing. The applicant shall be provided with a copy of the findings of the Plat Committee. The
findings of the Plat Committee are advisory only and shall not be binding on the Commission.

4. Within thirty (30) days of the filing of an application for subdivision approval, the Department shall
announce the date for a hearing before the plan commission and shall provide for notice in
accordance with the Indiana Code 36-7-4-700 series and the rules of the Commission.

5. Following the public hearing on an application, the plan commission shall make those
determinations, decisions, and findings pertaining to the primary approval of the plat as permitted
and required by the Indiana Code 36-7-4-700 series. A decision approving, approving with
conditions or disapproving a plat must be signed by the President of the plan commission.

6. The Building Director or their designee is hereby designated as the official having authority to
grant secondary approval to subdivisions. The Building Director or their designee shall report all
secondary approvals to the Commission at its next special or regular scheduled meeting after the
approval has been issued.

7. An applicant for secondary approval shall submit for consideration a plat consistent with that
receiving primary approval, but incorporating all changes necessary to satisfy any conditions
pertaining to primary approval. The original drawing(s) shall be at a scale of 100 feet to one inch
and produced on one or more sheets 18" x 24".

8. The final plat shall include that information prescribed by the rules of the Commission. The
granting of secondary approval of a plat shall conform to the requirements of the 700 SERIES
SUBDIVISION CONTROL and applicable rules of the plan commission.

Section 9.37 Changes in Plans

Significant changes or deviations in the detailed plans and specifications as determined by the Town
Engineer and the Plan Commission Director must be filed with and approved by the Commission in
consultation with the Town Engineer prior to implementation of the significant change or deviation.
Copies of the changes, if approved, must be attached to the original plans and specifications.
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Section 9.38 Development Agreements, Financial Guarantees

1. All improvements required by the Commission shall be shown on the improvement plans and
must be completed within two (2) years from the date that the Development Agreement is signed,
with the following exceptions:

a. If sidewalks are to be installed as lots are developed, the staff may approve time
extensions for sidewalk completion with the submission of an appropriate financial
guarantee. Each extension shall be for a maximum of two years, and no more than two
such extensions may be granted. In deciding whether to grant the extension, the staff
shall consider the degree of completion of construction in the subdivision, the effect of
the extension on property owners in the subdivision, and weather or other conditions
affecting construction. The staff's decision to deny an extension may be appealed to the
Commission.

2. The Town Engineer may approve a time extension for installing the final paving course (surface
coat) with the submission of an appropriate financial guarantee.

3. The staff may grant extensions of time if the developer demonstrates to the staff’s satisfaction
that there are extenuating circumstances beyond the control of the applicant that necessitates or
justifies the extension.

4. A Development Agreement must be executed between the developer and the Town prior to the
commencement of any construction or clearing activities in any subdivision. Such agreement shall
set forth the improvements to be completed, which shall include, but are not limited to, grading,
street construction, sanitary sewers, storm sewers, sidewalks, drainage, landscaping and erosion
control.

5. It also shall set forth the terms and conditions under which the work is to be performed. A
subdivision plat may be recorded only after secondary approval has been given as specified in this
chapter. Final plat shall not be recorded until one of the following has been accomplished:

a. The completion of all improvements in accordance with the approved plans and the
Development Agreement, and the acceptance by Georgetown or other proper authority;

b. The posting of financial guarantees in an amount equal to one hundred twenty-five
percent of the cost of the improvements as specified by the Development Agreement. The
form and length of the guarantees must be acceptable to the Town attorney and shall be
specified in the Development Agreement. If time extensions are granted under subsection
A of this section, the cost estimate must be reviewed and the amount of the guarantee
increased if necessary.

6. As a condition of the acceptance of improvements and/or release of financial guarantees posted
under the terms of this section, the developer shall post with the Council and/or utilities service
board financial guarantees ensuring maintenance of the improvements in good repair. These
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guarantees shall be in an amount equal to twenty-five percent of the estimated cost of all
improvements as specified in the Development Agreement. The form and length of the guarantee
shall be specified in the Development Agreement.

7. No maintenance agreement shall be less than one (1) year or more than five (5) years.

8. The Council may grant a partial release from a financial guarantee for portions of the
improvements which are complete and accepted by such Council, provided that the maintenance
guarantee as specified in the ordinance is posted for such portion of the improvements. The
conditions under which partial release of the guarantees will be permitted shall be specified in the
Development Agreement.

9. After completion of all public improvements and prior to the release of the performance bond on
the improvements, the developer shall provide drawings showing the actual location of all
installed street improvements, sanitary and storm sewer improvements, water mains, fire
hydrants, improvements, valves and stubs, monuments and markers, drainage facilities and other
installed permanent improvements. This map shall be certified by a registered engineer or land
surveyor. One copy of these plans shall be submitted to the town engineer and one copy shall be
submitted to the Department.

Section 9.39 Inspection

Before beginning any work within the subdivision, the developer or designate who shall be responsible
overseeing the installation of improvements shall meet on the site with the Town representatives.

1. The Town representatives designated in the Development Agreement shall inspect and require
that the installation of all improvements take place in accordance with plans approved by the
Commission. The Town representatives shall have authority as specified in the Development
Agreement over the schedule of construction, materials used, methods of construction, and
workmanship to ensure compliance with the approved plans and terms of the agreement.

Section 9.40 Right of entry

Upon representation of his official credentials, the enforcement officer, or his deputies, may enter during
reasonable hours any premises covered by these regulations to perform the duties imposed upon him by
these regulations.

Section 9.41 Stop orders

Upon notice from the enforcement officer that any subdivision is being constructed contrary to the
provisions of these regulations or contrary to any approved plans, being maintained contrary to the
provisions of these regulations, such violations shall be stopped immediately. Notice shall be in writing and
shall be given to the owner of the property or his agent, or to the person so developing the property, and
shall state specifically the regulation or approved plan being violated. Said notice may be given by
registered mail to the person so developing the property after two reasonable efforts personally to serve
the notice have failed.
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DEFINITIONS
Section 10.01 Definitions

The definitions contained in this section shall be observed and applied in the interpretation of all sections
in this Ordinance, except where the context clearly indicates otherwise. Words used in the present tense
shall include the future; words used in the singular number shall include the plural and the plural the
singular; words used in the masculine genre shall include the feminine.

A means the zoning district Agriculture.

ACCESSORY BUILDING AND USE means (a) building or use subordinate to another structure or use located
on the same lot and which does not change or alter the character of the premises and which is not used for
human occupancy. (b) Public utility communication, electric, gas, water and sewer lines, their supports
and incidental equipment.

ACCESS EASEMENT means a private way meeting the standards of this Ordinance that provides access to
lots, tracts, or parcels of land.

ACCIDENTAL DISCHARGE means a discharge or release prohibited by this ordinance which occurs by
chance and without planning or thought prior to occurrence.

ADJACENT PROPERTY OWNERS means the owners of property contiguous to the subject property,
excluding those who are also the owners of the subject property, ignoring all intervening streams, street
and railroad rights-of-way.

ADMINISTRATIVE SUBDIVISION means a division of land, not requiring the opening of a new public right-
of-way and which complies in all other respects of this ordinance.

ADULT ARCADE means any place to which the public is permitted or invited where one (1) or more “video
booths” and/or “live viewing booths” are available to patrons where the images shown and/or live
entertainment presented are characterized by an emphasis on the depiction or description of “specified
sexual activities” or “specified anatomical areas”.

ADULT CABARET means a nightclub, bar, restaurant, or similar commercial establishment that as a
substantial or significant portion of its business regularly features: (1) persons who appear in areas of the
establishment open to patrons in a “state of nudity” or “state of semi-nudity” so as to expose to view
“specified anatomical areas”; or (2) any live entertainment, exhibition, performance, or dance by persons
whose entertainment, exhibition, performance, or dance is characterized by an emphasis on the depiction
or description of “specified anatomical areas” or “specified sexual activities”;

ADULT MEDIA means magazines, books, photographic reproductions, videotapes, movies, slides, compact
discs in any format (e.g., cd-rom, cd-r, cd-rw), digital video discs in any format (e.g., dvd), other devices
used to reproduce or record computer images, or other print, video, film, electronic, computer-based,
analog, or digital media characterized by an emphasis on matter depicting, describing or related to
“specified sexual activities” or “specified anatomical areas.”

ADULT MEDIA STORE means an establishment that rents and/or sells adult media and that meets any of
the following tests: (1) more than 10 percent of the gross public floor area is devoted to adult media; or
more than 10 percent of the stock in trade consists of adult media; or (2) a media store which advertises or
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holds itself out in any forum as a SEXUALLY ORIENTED BUSINESS by use of such terms as “X-rated,” “XXX,”
“adult,” “sex,” “nude,” or otherwise advertises or holds itself out as a SEXUALLY ORIENTED BUSINESS.
(Amended 3)

ADULT MOTEL means a hotel, motel or similar commercial establishment as regulated by Floyd County;
which offers accommodations to the public for any form of consideration; and provides patrons with
closed-circuit television transmissions, films, motion pictures, video cassettes, slides, or other
photographic reproductions which are characterized by the depiction or description of “specified sexual
activities” or “specified anatomical areas”; and has a sign visible from the public right of way which
advertises the availability of this sex-oriented type of photographic reproductions; or offers a sleeping
room for rent for a period of time that is less than 10 hours; or allows a tenant or occupant of a sleeping
room to sub-rent the room for a period of time that is less than 10 hours.

ADULT MOTION PICTURE THEATER means a commercial establishment occupying a building or portion of
a building (including any portion of a building which contains more than 150 square feet) where, for any
form of consideration, films, motion pictures, video cassettes, slides or similar photographic
reproductions, or other projected images are regularly shown, if such establishment as a prevailing
practice excludes minors by virtue of age, regardless of whether the minor is accompanied by a parent or
guardian, or if, as a prevailing practice, the films, motion pictures, video cassettes, slides or similar
photographic reproductions, or other projected images presented are characterized by an emphasis on
the depiction or description of “specified sexual activities” or “specified anatomical areas” for observation
by patrons therein.

ADULT NOVELTY STORE means a business offering goods for sale or rent and that meets any of the
following tests: (1) more than 5 percent of the stock in trade of the business consists of “sexually-oriented
novelties or toys” and more than 5 percent of the gross public floor area of the business is devoted to the
display of “sexually-oriented novelties or toys”; or (2) it offers for sale items from any 2 of the following
categories: “adult media,” “sexually-oriented novelties or toys,” apparel or other items marketed or
presented in a context to suggest their use for sadomasochistic practices, and the combination of such
items constitutes more than 10 percent of the stock in trade of the business and occupies more than 10
percent of the gross public floor area of the business; or (3) which advertises or holds itself out in any
forum as a SEXUALLY ORIENTED BUSINESS by use of such terms as “sex toys, “marital aids,” “X-rated,”
“XXX,” “adult,” “sex,” “nude,” or otherwise advertises or holds itself out as a SEXUALLY ORIENTED
BUSINESS. ADULT NOVELTY STORE shall not include any establishment which, as a substantial portion of
its business, offers for sale or rental to persons employed in the medical, legal or education professions
anatomical models, including representations of human genital organs or female breasts, or other models,
displays, and exhibits produced and marketed primarily for use in the practice of medicine or law or for use
by an educational institution.

ADULT THEATER means a theater, concert hall, auditorium, or similar commercial establishment that as a
substantial or significant portion of its business regularly features persons who appear in a state of nudity
or semi-nudity, live performances which are characterized by an emphasis on the depiction or description
of “specified anatomical areas,” “specified sexual activities,” or live entertainment of an erotic nature that
is characterized by an emphasis on the depiction or description of “specified anatomical areas,” or
“specified sexual activities”.
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AGRICULTURE, PRIMARY means the production, keeping, cultivation, or maintenance, for sale, lease, or
personal use, of plants and animals useful to man, including but not limited to forages and sod crops;
grains and seed crops; dairy animals and dairy products, poultry and poultry products; livestock, including
beef cattle, sheep, swine, horses, ponies, mules, or goats or any mutations or hybrids thereof, including
the breeding and grazing of any or all of such animals; bees and apiary products; fur animals; llamas,
chinchilla, ostrich and other specialty animals; fish for commercial sale (aquaculture); trees and forest
products; fruits of all kinds; vegetables; nursery, floral, ornamental, and greenhouse products; or lands
devoted to a soil conservation or forestry management program.

AGRICULTURE, HOME means the on-site production, principally for use, or consumption of the property
owner, or tenants, of plants, or their products including, but not limited to gardening and fruit production.
This does not include the sale of products produced on-site to others as long as such sales are incidental to
the principal use of the property as a residence.

AGRICULTURAL, SERVICES means establishments primarily engaged in agricultural equipment and
implement sales and service, landscaping, and veterinary services.

AMBULATORY CARE FACILITY means a facility that provides preventive, diagnostic and treatment services
to persons who come to the facility, receive services, and depart from the facility on the same day.

ANTENNA means any structure or device used to collect or radiate electromagnetic waves for the
provision of cellular, paging, personal communications services, and microwave communications. Such
structures and devices include, but are not limited to, directional antennas, such as panels, microwave
dishes and satellite dishes, and omni-directional antennas, such as whips.

ARTICLE means the relevant Section of this Ordinance.

ATHLETIC FIELDS/COURTS means outdoor fields or courts used for organized or informal sports and
athletic activities, together with accessory facilities such as seating, lighting, and restrooms.

AUCTION HOUSE/YARD means a place where objects of art, furniture, and other goods (non-livestock) are
offered for sale to persons who bid on the object in competition with each other.

AUTOMOBILE REPAIR AND SERVICES means general repair, rebuilding, or reconditioning of engines,
motor vehicles, or trailers, including bodywork, welding, and major painting services.

AUTOMOBILE WASH (AUTOMATIC/SELF) means an establishment, automatic or self-service, whose
principal use is the washing, cleaning, waxing, or detailing of passenger motor vehicles by machine or by
hand.

AUTOMOTIVE SALES AND SERVICES means the use of land, buildings, or other premise principally for the
display sale, lease, rental of new or used and may include any vehicle preparation, warranty, or repair
work conducted as an accessory use.

ALLEY means a right of way other than a street, road, crosswalk or easement, designed to provide a
secondary means of access for the special accommodation of the property it reaches.

APPLICANT means a person or persons submitting an application for a permit, development, or zoning
action under the authority of this ordinance.
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APPLICATION FOR DEVELOPMENT means an application form and all accompanying documents and
exhibits required of an applicant by an approving authority for development review and approval
purposes.

ASSISTED LIVING FACILITY means residences primarily for the elderly that provide rooms, meals, personal
care, and supervision of self-administered medication. They may provide other services, such as
recreational activities, pharmaceutical services, laundry services, financial services, and transportation.
The facility is not primarily designed for patients being treated for mental illness or alcohol or drug
addiction.

B-1 means the Local Business zoning district.
B-2 means the Highway Service zoning district.
B-3 means General Business zoning district.

BAKERY, RETAIL means an establishment in which bread, pastries, and similar baked goods are prepared
and sold at retail directly to the public, primarily for off-premises consumption.

BANKING SERVICES means an establishment providing financial services to the public, including banks,
credit unions, and savings institutions, which may include drive-through and automated teller facilities.

BANQUET/RENTAL HALL means a facility available for rent for banquets, receptions, meetings, and similar
private or public gatherings, which may include the service of food and beverages.

BAR/TAVERN means an establishment in which alcoholic beverages are served, primarily by drink and
where food or packaged liquor may also be served or sold.

BARBER/BEAUTY SHOP means an establishment providing haircutting, hairstyling, and related personal
grooming services.

BARN means any building or structure used for agricultural purposes or storage of vehicles, recreational
equipment and materials.

BASE LAND USE ZONE means primary classification of land to which an overlay zone is secondary. Any use
permitted in the basic land use district shall also be permitted in an overlay zone.

BED AND BREAKFAST means overnight accommodations in either a single family detached, single family
attached, townhouse, manufactured home, or multi-family dwelling unit provided to transients for
compensation.

BLOCK means property abutting on one side of a street, and lying between the two nearest intersecting or
intercepting streets, or between the nearest intersection of an intercepting street and railroad right-of-
way, waterway or another definite barrier. For purposes of this definition, a cul-de-sac less than 100 feet
in length does not constitute an intersecting or intercepting street.

BOARD OF ZONING APPEALS means the Town of Georgetown Board of Zoning Appeals or also known as
BZA.

BOARDING HOUSE means a dwelling unit or part thereof in which for compensation, lodging and meals
are provided including but not limited to personal services.
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BOAT - RV SALES AND SERVICES means an establishment principally engaged in the display, sale, lease, or
rental of new or used boats, recreational vehicles, campers, or personal watercraft, including incidental
preparation, warranty, or repair work as an accessory use.

BOTTLED GAS DISTRIBUTION means an establishment engaged in the storage, bottling, and wholesale or
retail distribution of liquefied petroleum (propane) or other bottled fuel gases, together with associated
tanks and equipment.

BOWLING ALLEY means an indoor commercial recreation establishment providing lanes for bowling,
which may include accessory food, beverage, and amusement services.

BUILDING means any structure having a roof supported by columns or walls, and intended for the shelter,
housing, or enclosure of any individual, animal, process, equipment, goods, or materials of any kind.

BUILDING, HEIGHT OF means the vertical distance measured from the lot ground level to the highest point
of the roof for a flat roof; to the deck line of a mansard roof; and to the eaves line for gable, hip and
gambrel roofs.

BUILDING PRINCIPAL means a building in which is conducted the main or principal use of the lot on which
said building is situated. Where a substantial part of an accessory building is attached to the main building
in a substantial manner, as by a roof, such accessory building shall be counted as a part of the principal
building.

BUILDING AREA means the maximum horizontal projected area of the principal and accessory building,
excluding open steps or terraces, unenclosed porches not exceeding one story in height, or architectural
appurtenances projecting not more than two (2) feet.

BUILDING AND DEVELOPMENT SERVICES DEPARTMENT means the Town of Georgetown Building and
Development Services, also known as the Town Plan Commission Office.

BUILDING SETBACK LINE means the line nearest the front of and across a lot establishing the minimum
space to be provided between the front line of buildings or structures requiring permits under the building
code and the street right-of-way line.

BUFFER means a natural growth or landscaped area, fence, wall, berm, or combination thereof used to
physically separate or screen one use or property from another so as to visually shield or block noise,
lights, or other nuisance.

BUSINESS OR COMMERCIAL USE means the engaging in the purchase, sale, barter or exchange of goods,
wares, merchandise or services, the maintenance or operation of offices, or recreational and amusement
enterprises for profit.

CAMPGROUND means any area or tract of land used or designed to accommodate two (2) or more travel
trailers, mobile homes, or two (2) or more camping parties, including cabins, tents, or other camping
ouffits.

CARRIER ON WHEELS means a portable self-contained cell site that can be moved to a location and set up
to provide personal wireless services on a temporary or emergency basis. A Carrier of Wheels is normally
vehicle-mounted and contains a telescoping boom as the Antenna support structure.
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CEMETERY means property used for the interment of the dead.

CERTIFICATE OF APPROPRIATENESS means the approval that must be issued by or on behalf of the Plan
Commission (or, for minor work, the Building Director) before an improvement location permit or building
permit is issued for, or work is begun on, the demolition or moving of a building, a conspicuous change in
the exterior appearance of a building subject to view from a public way, the construction of new principal
or accessory buildings or structures subject to view from a public way, or the construction of or change to
walls, fences, or signs, within the Historic Downtown (HD) Overlay District, as provided in Sections 4.48
through 4.51 of this Ordinance and consistent with IC 36-7-11.

CERTIFICATE OF OCCUPANCY means a certificate stating that the occupancy and use of land or a building
or structure referred to therein complies with the provisions of this ordinance.

CHILD CARE FACILITIES (owner occupied) means an establishment providing non-overnight care,
supervision, and protection of children in private residences which is ancillary to the primary use as
residential. A residential structure in which at least eight (8) children, or at least four (4) children under
twelve (12) months of age, (not including the children for whom the provider is a grandparent, parent,
step-parent, guardian, custodian, or other relative) at any time receive child care from a provider: (1) while
unattended by a parent, legal guardian, or custodian; (2) for regular compensation; (3) for more than six
(6) hours per day but less than twenty-four (24) hours per day in each of ten (10) consecutive days per
year, excluding Saturdays, Sundays, and holidays. This definition shall be construed consistent with the
Indiana Code 12-7-2-28.6 and the Class | and Class Il child care home definitions in the Indiana Code 12-7-2-
33.7 and 12-7-2-33.8.

CHILD CARE CENTER means an establishment providing for the care, supervision and protection of
children.

CHILDREN CARE INSTITUTION means a residential facility that provides child care on a 24 hour basis for
more than 10 children; or a residential facility with a capacity of not more than 10 children that does not
meet the residential structure requirements of a group home; or operates under a license issued under IC
12-17.4; provides for delivery of mental health services that are appropriate to the needs of the individual;
and complies under the rules adopted under IC 4-22-2 by the Division of Family and Children or successor
agencies.

CHURCH or HOUSE OF WORSHIP means (a) a church, synagogue, temple or mosque, or other facility that
is used for prayer by persons of similar faith; (b) a special-purpose building that is architecturally designed
and particularly adapted for the primary use of conducting formal religious services on a regular basis.

CLEAN WATER ACT means the Federal Water Pollution Control Act (33 U.S.C. § 1251 et seq.), and any
subsequent amendments thereto.

CLASS 1 STRUCTURE means a Class 1 structure as defined in IC 22-12-1-4; generally, any building or
structure that is intended to be or is occupied or used in any part by the public, by three (3) or more
tenants, or by one (1) or more persons who act as the employees of another; a related site improvement
affecting access by persons with physical disabilities; outdoor event equipment; or a structure containing
three (3) or more condominium units. The term does not include a building or structure used only for an
agricultural purpose, a Class 2 structure, or a vehicular bridge.
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CLASS 2 STRUCTURE means a Class 2 structure as defined in IC 22-12-1-5; generally, a townhouse or a
building or structure that is intended to contain or contains only one (1) or two (2) dwelling units, unless
any part is regularly used as a Class 1 structure, and an outbuilding for such a structure, such as a garage,
barn, or family swimming pool (including an above ground swimming pool). The term does not include a
vehicular bridge.

CLAY BUILDING MATERIAL AND REFRACTORY MANUFACTURING means establishments primarily
engaged in shaping, molding, baking, burning, or hardening clay refractory, nonclay refractory, ceramic
tile, structural clay tile, brick, and other structural clay building materials

CLOTHING AND SHOE, ALTERATIONS/REPAIR means an establishment providing tailoring, alteration, or
repair of clothing, shoes, or leather goods.

CLOTHING, RETAIL means an establishment engaged in the retail sale of apparel, footwear, and related
accessories.

CO-LOCATION means the act of siting Telecommunication facilities in the same location on the same
support structure as other Telecommunications facilities.

COMMERCIAL GREENHOUSE means a structure in which plants, vegetables, flowers and similar materials
are grown for sale.

COMMERCIAL KENNEL means any structure or premises on which five or more dogs or other
domesticated animals are housed, groomed, bred, boarded, trained, or sold, all for a fee or compensation.

COMMUNITY, SWIMMING FACILITY means a swimming pool and accessory facilities operated for
community, club, or public use.

COMPENSATORY STORAGE means artificial storage used to balance the loss of natural flood storage
capacity as a result of placing fill material or other obstructions within a flood plain. The Town shall not
require a person who intends to fill land in a flood plain to provide compensatory storage at a ratio greater
than three (3) (mitigated land) to one (1) (filled land) (IC 14-28-3-9).

COMPLETE APPLICATION means an application that includes all information, materials, plans, fees, and
supporting documents required by this Ordinance and the applicable submittal checklist for the type of
permit or approval requested. If the Building Director does not notify the applicant in writing of all defects
in the application within thirty (30) days after it is received, the application is deemed complete (IC 36-7-4-
1109.4).

COMMISSION means the Town of Georgetown Plan Commission.
COMMUNITY CENTER means a facility used for recreational, social, educational, and cultural activities.
COMPLETE - ADD DEFIINTION

CONDITIONAL USE means a use permitted in a particular base zoning district when it is shown that such
use in a specified location will comply with all the conditions and standards for the location or operation of
the use as specified in the zoning ordinance and authorized by the approving authority.
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CONFINED FEEDING OPERATION or CONFINED ANIMAL FEEDING OPERATION means an agricultural
livestock feeding operation as defined in Indiana Administrative Code.

CONTIGUOUS means when at least one boundary line of a parcel touches the boundary line of another
parcel.

CONSTRUCTION ACTIVITY means land disturbance activities subject to state NPDES General Construction
Permits related to “Rule 13" or “Rule 5” or local permits. Such activities include but are not limited to
clearing and grubbing, grading, excavating, and demolition.

CONVENIENCE STORE means a store that is located on the same lot and is accessory to a gasoline station.

DELICATESSEN means an establishment engaged in the retail sale of prepared foods, cooked meats,
cheeses, and similar ready-to-eat items, which may include limited seating for on-premises consumption.

DRIVE-IN THEATER means an outdoor motion-picture theater at which patrons view the screen from
parked motor vehicles.

DRY CLEANERS means an establishment engaged in the cleaning of clothing and fabrics using chemical
solvents, including drop-off and pick-up service.

GOVERNMENT OFFICE/BUILDING means a building or premises used by a federal, state, county, or
municipal agency for the conduct of public business or the provision of governmental services.

GROCERY means a retail store engaged primarily in the sale of food, produce, and household goods for off-
premises consumption.

ICE CREAM SHOP means an establishment engaged in the retail sale of ice cream, frozen yogurt, and
similar frozen desserts for on- or off-premises consumption.

LAUNDRY SERVICES means an establishment providing laundering services, including self-service
laundromats and full-service laundries.

MEDICAL EQUIPMENT SALES AND SERVICE means an establishment engaged in the retail sale, rental, and
servicing of medical equipment and supplies for use by the public (as distinct from medical equipment
manufacturing).

MUSEUM means an institution devoted to the acquisition, care, study, and public display of objects of
artistic, historical, scientific, or cultural interest.

PHARMACY means an establishment engaged in the retail sale of prescription and non-prescription drugs
and related health-care products under the supervision of a licensed pharmacist.

SKATING RINK means an indoor or outdoor commercial recreation establishment providing a surface for
ice or roller skating.

SPA (NON-ADULT BUSINESS) means an establishment providing massage, skin care, nail care, or similar
personal wellness services by licensed practitioners, and which is not a sexually oriented business.

TOWN ENGINEER means the Town Georgetown Town Engineer.
COUNTY HEALTH DEPARTMENT means the Floyd County Health Department.
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COUNTY SURVEYOR means the Floyd County Surveyor.

COVENANT means a restriction or affirmative obligation placed on the development or use of land
through a written, recorded instrument.

DIAMETER AT BREAST HEIGHT (DBH) means diameter at breast height is a tree trunk diameter measured
in inches at a height of 4.5 feet above the ground. If a tree splits into multiple trunks below 4.5 feet, the
trunk is measured at its most narrow point beneath the split.

DECIDUOUS means plants that drop their foliage annually before becoming dormant.
DEPARTMENT means the Building and Development Services Office.

DEVELOPER means any individual firm, association syndicate, partnership, corporation, trust or any other
legal entity commencing proceedings under these regulations to effect a subdivision of land, and includes
any person who (1) having an interest in land, causes it, directly or indirectly, to be subdivided as defined
herein, or (2) directly or indirectly, sells, leases or develops or offers to sell, lease or develop, or advertises
to sell, lease, or develop, any interest, lot, parcel, site, or unit in a subdivision, or (3) engages directly or
through an agent in the business of selling, leasing, developing, or offering for sale, lease, or development
a subdivision or any interest, lot, parcel, site, or unit in a subdivision, or (4) is directly or indirectly
controlled by or under direct or indirect common control with any of the foregoing.

DEVELOPMENT means any man-made change to improved or unimproved real estate including but not
limited to: Construction, reconstruction, or placement of a building or any addition to a building valued at
more than $1,000 or containing 400 or more square feet in floor area; Installing a manufactured home on
a site, preparing a site for a manufactured home or installing a recreational vehicle on a site for more than
180 days; Installing utilities, erection of walls and fences, construction of roads, or similar projects;
Construction of flood control structures and/or erosion control devices such as levees, dikes, dams,
channel improvements, perimeter fencing, etc.; Mining, dredging, filling, grading, excavation, or drilling
operations; Construction and/or reconstruction of bridges or culverts; Storage of materials; or Any activity
that might change the direction, height, or velocity of flood or surface waters. Development does not
include activities such as the maintenance of existing buildings and facilities such as painting, re-roofing,
resurfacing of roads, or gardening, plowing, and similar agricultural practices that do not involve filling,
grading, excavation, or the construction of permanent buildings

DWELLING means a structure or portion thereof that is used exclusively for human habitation.

DWELLING, ACCESSORY (ACCESSORY DWELLING UNIT or “ADU”) means a smaller, self-contained
residential dwelling unit that is clearly subordinate and accessory to a single-family dwelling located on the
same lot, and that provides complete, independent living facilities for one (1) household, including
permanent provisions for living, sleeping, cooking, eating, and sanitation. An accessory dwelling unit shall
not exceed the lesser of: (A) seventy-five percent (75%) of the interior habitable area (gross floor area) of
the single-family dwelling; or (B) one thousand (1,000) square feet. An accessory dwelling unit may be: (1)
internal: located within the principal dwelling; (2) attached: attached to the principal dwelling or to an
attached garage; or (3) detached: a freestanding structure, or a habitable conversion of an existing
detached accessory structure, on the same lot. An accessory dwelling unit includes its own cooking,
sleeping, and sanitation facilities and complies with or is otherwise exempt from applicable building codes,
fire safety codes, and other public health and safety laws. An accessory dwelling unit is not a two-family

Unified Development Ordinance (2020 Update) 156
Town of Georgetown, IN



dwelling, multi-family dwelling, manufactured home (as defined in IC 36-7-4-1106(b)), mobile home, or
recreational vehicle.

DWELLING, MANUFACTURED HOME means a dwelling unit designed and built in a factory, installed as a
permanent residence, which bear a seal certifying that it was built in compliance with the federal
Manufactured Housing Construction and Safety Standards Law of 1974 (42 U.S.C. 5401 et seq.) and which
also complies with the following specifications: (1) Was constructed after January 1, 1981, and exceeds
950 square feet of occupiable space per Indiana Code 36-7-4(d), (2) Is attached to a permanent foundation
of masonry construction and has a permanent concrete or concrete block perimeter enclosure
constructed in accordance with the One and Two Family Dwelling, (3) meets all other requirements set
forth in this ordinance and other town ordinances as development standards for manufactured homes.

DWELLING, MULTI-FAMILY means a building designed for or occupied by two or more families, exclusively
for dwelling purposes including units that are located one over another.

DWELLING, SINGLE FAMILY ATTACHED means a one-family dwelling unit with ground floor, outside
access, attached to one or more one-family dwellings by common vertical walls without openings.

DWELLING, SINGLE FAMILY DETACHED means a building containing one dwelling unit and that is not
attached to any other dwelling unit by any means.

DWELLING, TOWNHOUSE means a one-family dwelling in a row of at least three but not to exceed eight
such units in which each unit has its own front and rear access to the outside. No unit can be located over
another unit and each unit is separated from any other unit by one or more vertical fire-resistant walls.
(Amended 3)

DWELLING, TWO-FAMILY means a building on a single lot containing two dwelling units, each of which is
totally separate from each other by an unpierced wall extending from the ground to roof or an unpierced
ceiling and floor extending from exterior wall to exterior wall, except for a common stairwell exterior to
both dwelling units.

ELECTRICAL EQUIPMENT, APPLIANCE, AND COMPONENT MANUFACTURING manufacture products that
generate, distribute and use electrical power.

ESTABLISHMENT means in the context of SEXUALLY ORIENTED BUSINESS and includes any of the
following: (1) the opening or commencement of any SEXUALLY ORIENTED BUSINESS as a new business; (2)
the conversion of an existing business, whether or not a SEXUALLY ORIENTED BUSINESS, to any SEXUALLY
ORIENTED BUSINESS; (3) the addition of another SEXUALLY ORIENTED BUSINESS to any other existing
SEXUALLY ORIENTED BUSINESS; or (4) the relocation of any SEXUALLY ORIENTED BUSINESS.

FACADE means the exterior walls of a building exposed to public view or that a wall viewed by persons not
within the building.

FAMILY means one or more persons living as a single housekeeping unit, as distinguished from a group
occupying a hotel, club, nursing home, fraternity or sorority house.

FARM means a tract of land consisting of 5 acres or more and comprising an area which is devoted to
agricultural operations, such as forestry, the growing of crops, pasturage, the production of livestock and
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poultry, the growing of trees, shrubs and plants, and other recognized agricultural pursuits, and including
accessory buildings essential to the operation of the farm.

FARM STAND means a structure for the display and sale of farm products primarily grown on the property
upon which the stand is located.

FARMER’S MARKET means the seasonal selling or offering for sale at retail of vegetables or produce,
flowers, orchard products, and similar non-animal agricultural products, occurring in pre-designated
areas, where the vendors are individuals who have raised the vegetables or produce or have taken the
same on consignment for retail sale.

FEMA means Federal Emergency Management Agency.
FHBM means Flood Hazard Boundary Map.
FIRM means Flood Insurance Rate Map.

FIRM MAP means a map prepared by the Federal Emergency Management Agency (FEMA) for certain
streams and water courses in Floyd County for the purpose of establishing Flood Insurance Rates, which
map, to the extent that a particular stream or water course is delineated thereon, shall be utilized to
ascertain the flood plain of such covered streams and water courses.

FIXTURE (LIGHT) means the assembly that holds the lamp (bulb) in a lighting system, and includes such
parts as a reflector, refractor, the ballast, housing and the attachment parts.

FLOOD OR FLOOD WATER means the water of any river, stream, or lake in Floyd County, Indiana or upon
adjoining any boundary line of said County, which is above the bank or outside channel and banks of such
river, stream or lake.

FLOODLIGHT means a bulb which projects light in a specific direction in a wide beam, typically 100 degrees
or more.

FLOODPLAIN means the floodway and the floodway fringe and any other areas indicated on the Flood
Boundary maps as flood prone areas for which no data are available.

FLOODWAY means that area shown on the Floyd County Flood Boundary and Floodway Maps of current
adoption as meeting the definition of floodway promulgated by the Federal Emergency Management
Agency and the Indiana Department of Natural Resources.

FLOODWAY AREA means the channel of river or stream and those portions of the flood plains adjoining
the channel thereof which are reasonably required to efficiently carry and discharge the flood water or
flood flow of any river or stream, and includes that portion of the flood plain as herein defined, which
during a 100-year flood is covered by flood waters in significantly downstream, or an area which is covered
by flood waters in significantly volumes of flood waters, as determined by the Department of Natural
Resources.

FLOODWAY FRINGE means that area shown on the Floyd County Flood Boundary Maps of current
adoption as meeting the definition of floodway fringe promulgated by the Federal Emergency
Management Agency (FEMA) and the Indiana Department of Natural Resources.
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FLOOD HAZARD AREA means any floodplain, floodway, floodway fringe district or any combination
thereof as illustrated on the flood boundary and floodway map prepared by the Federal Emergency
Management Agency (FEMA). This is the area immediately affected by floodwater during a "one-hundred-
year flood."

FLOOD PROOF BUILDING means a commercial or industrial building design to exclude flood waters from
the interior of that building. All such flood proofing shall be adequate to withstand the flood depth,
pressures, velocities, impact and uplift forces and other factors associated with the regulatory flood, and
shall be accomplished in accordance with standards for completely flood proof structures contained in
Sections 210.2.2 FP2 of the US Army Corps of Engineers Publication entitled “Flood Proofing Regulations”,
June 1972 Addition, or applicable provisions of any subsequent additions thereof. In every instance of
flood proofing to meet requirements of this Ordinance, such flood proofing shall be properly certified by a
registered professional engineer or architect. Residential structures shall not be permitted to utilize flood
proofing techniques for the purpose of increasing the flood protection grade of such structure or for the
purpose of meeting other requirements of this Code.

FLOOD PROTECTION GRADE (FPG) means the elevation of the lowest point around the perimeter of a
building at which flood water may enter the interior of that building, or with respect to a commercial or
industrial building which has been flood proofed, the water surface elevation for which the building is
protected. With respect to a residential structure, the phrase “lowest point around the perimeter of the
building: shall mean the lowest floor of a building or structure and with respect to those buildings or
structures having a basement, the lowest floor of such building or structure shall be the basement floor.

FLOYD COUNTY means and includes, for purposes of this ordinance, Floyd County, Indiana, acting through
its duly appointed, qualified, and acting advisory plan commission, together with the officers, employees,
attorneys, and designees of said commission.

FOOT-CANDLE means a unit of measurement of the amount of light striking a surface equal to one lumen
per square foot.

FULLY SHIELDED means a light fixture which prevents all upward transmission of light, and which, as
installed, obstructs a line of sight to the bulb when viewed from the property line at a point at or above a
horizontal plane running through the lowest portion of the fixture.

FUNERAL HOME means a building used for the preparation of the deceased for burial and the display of
the deceased and rituals connected therewith before burial or cremation.

GARAGE, PRIVATE means an accessory building with capacity for not more than four (4) motor vehicles
per family, no more than two (2) which may be a commercial vehicle of not more than three (3) tons
capacity. A garage designed to house two (2) motor vehicles for each family housed in an apartment shall
be classed as a private garage.

GARAGE, PUBLIC means any building, or premises, except those defined herein as a private garage, used
for the storage, or care of motor vehicles, or where such vehicles are equipped for operation, repaired, or
kept for remuneration, hire or sale.

GARBAGE means all putrescible animal solid, vegetable solid and semi-solid wastes resulting from the
processing, handling, preparation, cooking, serving or consumption of food or food materials.
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GENERAL MANUFACTURING USES means establishments engaged in the mechanical or chemical
transformation of materials or substances into new products, including assembling component parts, the
creation of products, and the blending of materials such as oils, resins and liquors

GEOTECHNICAL ENGINEER means a civil engineer, licensed to practice in the State of Indiana, who by
training, education and experience is competent in the practice of geotechnical or soils engineering
practices.

GEOTECHNICAL REPORT means the written study and analysis of the site of a proposed development
prepared by a geotechnical engineer and focusing on the geotechnical conditions of those areas to be
developed. The report shall include the results of such hydrologic studies, laboratory tests, material
samplings, test-hole borings and other information and data as shall be reasonably necessary to support
each of the conclusions and recommendations of the author with respect to the following matters: (1) the
location of significant rock deposits which may limit or restrict the proposed development and methods of
mitigation, if any, (2) the presence of soil types, sink holes, springs, water tables, or other surface or
subsurface conditions which might pose limitations on the proposed development, together with
recommendations for mitigation.

GLARE means the sensation experienced by an observer with a direct line of sight to a light source,
exceeding the level to which the observer’s eyes are adapted, which often results in annoyance,
discomfort, or visual impairment.

GOLF COURSE means a tract of land laid out for at least nine holes for playing the game of golf that may
include a clubhouse, dining, and snack bars, pro shop, and practice facilities.

GROSS PUBLIC FLOOR AREA (ADULT BUSINESS) means the total area of the building accessible or visible
to the public, including showrooms, motion picture theaters, motion picture arcades, service areas,
behind-computer areas, storage areas visible from such other areas, restrooms (whether or not labeled
“public”), areas used for cabarets or similar shows (including stage areas), plus aisles, hallways and
entryways serving such areas.

GROUND FLOOR AREA means the square foot area of a building within its largest outside dimensions
computed on a horizontal plane at the ground floor level, exclusive of open porches, breeze-ways,
terraces, garages, exterior and interior stairways.

HD means the Historic Downtown Overlay district.

HEAT ISLAND EFFECT means an air circulation problem peculiar to urbanized areas whereby heat from
buildings, structures, pavements, and concentrations of pollutants create a haze dome that prevents rising
hot air from being cooled at its normal rate.

HEALTH CLUB means an establishment that provides facilities for aerobic exercises, running and jogging,
exercise equipment, game courts, swimming facilities, and saunas, showers, and lockers.

HEALTH CARE FACILITY means a facility or institution, whether public or private, principally engaged in
providing services for health maintenance and treatment of mental and physical conditions.

HEIGHT means the vertical distance of a structure measured from the average elevation of the finished
grade surrounding the structure to the highest point of the structure.
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HOME OCCUPATION means any activities carried out for gain by a resident and conducted in the
resident’s dwelling unit or accessory structures.

HOMEOWNERS ASSOCIATION means a corporation or another entity that: (1) is organized and operated
exclusively for the benefit of two (2) or more persons who each own a dwelling in fee simple; (2) acts, in
accordance with the articles, bylaws, or other governing documents, to (A) acquire, transfer, manage,
repair, maintain, or engage in construction on or in the land and improvements related to the use of the
dwellings owned by the members, (B) purchase insurance to cover a casualty or an activity on or in the
land and improvements, (C) engage in an activity incidental to an activity described in clause (A) or (B), or
(D) engage in more than one (1) of those activities; and (3) may be governed by a board that sets policy and
oversees the activities or functional responsibilities of the corporation or entity (IC 32-25.5-2-4).

HORIZONTAL FOOT-CANDLES means the amount of light striking a horizontal surface.

HOSPITAL means an institution providing primary health services and medical or surgical care of persons,
primarily inpatients, suffering from illness, disease, injury, deformity, and other abnormal physical or
mental conditions and including as an integral part of the institution related facilities, such as laboratories,
outpatient facilities, training facilities, medical offices, and staff residences.

HOTEL/MOTEL means a facility offering transient lodging accommodations to the general public and
which may include additional facilities and services, such as restaurants, meeting rooms, entertainment,
personal services and recreational facilities.

IDEM means the Indiana Department of Environmental Management.
IDNR means the Indiana Department of Natural Resources.

ILLICIT DISCHARGE means any discharge to a Municipal Separate Storm Sewer System (MS4) that is not
composed entirely of storm water except discharges pursuant to a National Pollutant Discharge
Elimination System permit (other than the Town’s NPDES storm water permit) or otherwise defined by this
ordinance.

ILLUMINATION means the amount of light striking a surface per unit of area of the surface.

IMPROVEMENT LOCATION PERMIT means a permit stating that the proposed erection, construction;
enlargement or moving of a building or structure referred to therein complies with the provisions of the
proposed master plan.

INDOOR AUTOMOTIVE SALES AND SERVICE means retail trade establishments selling or rental of new and
used automobiles, motorcycles, mopeds, scooters, golf carts and all-terrain vehicles including incidental
maintenance and repair facilities located inside a fully enclosed principal structure. Incidental
maintenance and repair do not include customizing, body work or painting.

INDOOR SHOOTING RANGE means a fully enclosed facility designed and operated for the discharge of
firearms, equipped with a bullet resistant backstop, ventilation system, and sound attenuation measures
to prevent the escape of projectiles, excessive noise, or airborne contaminants.

INDOT means Indiana Department of Transportation
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INDUSTRIAL ACTIVITY means activities subject to NPDES Industrial Permits as defined in 40 CFR, Section
122.26 (b)(14).

INSTALLED means the attachment or fixing in place of an outdoor light fixture, whether or not same is
connected to a power source.

INTEGRATED CENTER means a commercial development having one (1) or more lots and containing
structures totaling more than 100,000 square feet of gross floor space.

ISDH means the Indiana State Department of Health.

JUNK YARD means an area or structure used for the storage, keeping, dismantling, abandonment or sale
of junk, scrap metal, scrap vehicles, scrap machinery, and/or scrap equipment.

LETTER OF MAP AMENDMENT (LOMA) means an amendment to the currently effective FEMA map that
establishes that a property is not located in a SFHA. A LOMA is only issued by FEMA.

LETTER OF MAP REVISION (LOMR) means an official revision to the currently effective FEMA map. It is
issued by FEMA and changes flood zones, delineations, and elevations.

LIBRARY means a place containing books or other media for reading, study, and research.

LIGHT SOURCE means the bulb and lens, diffuser, or reflective enclosure, or other parts intended to
distribute light.

LIGHT TRESPASS means light projected onto a property from a fixture not located on that property.

LOADING OR UNLOADING BERTHS means the off-street area required for the receipt or distribution of
vehicles of material or merchandise.

LODGE OR PRIVATE CLUB means (a) the place where members of a local chapter of an association or a
fraternal, cultural, or religious organization hold their meetings; (b) the local chapter itself.

LOT means a parcel, tract or area of land that fronts on a street or place. It may be a single parcel
separately described in a deed or plat which is recorded in the office of the County Recorder. In
determining lot and boundary lines, no part thereof within the limits of a street shall be included.

LOT, CORNER means a lot at the junction of and abutting two or more intersecting streets or roads.
LOT COVERAGE means the percentage of the lot area covered by the building area.

LOT, DOUBLE-FRONTAGE means a lot having frontage on two parallel streets or that fronts upon two
streets that do not intersect at the boundaries of the lot.

LOT FRONTAGE means the required base zone district frontage is contiguous, continuous, and must be
owned by the owner of the primary structure while the structure is being used. Once a lot has been
developed, the frontage may not be transferred in such a manner which would violate any Town of
Georgetown Ordinance as to the total lot road frontage for all lots created as a result of such a transfer. For
purposes of establishing lot frontage requirements, the frontage must be either on a public dedicated
street or a private recorded access easement with a private maintenance agreement measuring at
minimum 50 feet in width for its entire length.
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LOT LINE, FRONT means in the case of an interior lot, a line separating the lot from the street or place; and
in the case of a corner lot a line separating the narrowest street frontage of the lot from the street, except
in cases where deed restrictions in effect specify another line as the front lot line.

LOT, INTERIOR means a lot other than a Corner Lot or Through Lot.

LOT LINE, REAR means a lot line which is opposite and most distant from the front lot line and, in the case
of an irregular or triangular shaped lot, a line 10 feet in length within the lot, parallel to and at the
maximum distance from the front lot line.

LOT LINE, SIDE means any lot boundary line not a front line or a rear lot line.
LOT, THROUGH means a lot having frontage on two parallel or approximately parallel streets.

LOT WIDTH means the distance between side lot lines as measured at and along the front setback line.
Cul-de Sac and irregular shaped lots shall measure their front lot widths along the front setback line from
one side lot line to the other.

LOWEST FLOOR means the lowest of the following: the basement floor; the garage floor, if the garage is
the lowest level of the building; the first floor of buildings elevated on pilings or constructed on a crawl
space with permanent openings; or the floor level of any enclosure below an elevated building where
walls of the enclosure provide any resistance to the flow of the flood waters unless; the walls are designed
to automatically equalize the hydrostatic flood forces on the walls by allowing for the entry and exit of
flood waters through providing a minimum of two openings (in addition to doorways and windows) having
a total area of one (1) square foot for every two (2) square feet of enclosed floor area subject to flooding.
The bottom of all such openings shall be no higher than one (1) foot above the enclosed area’s floor. Such
enclosed space shall be useable for non-residential purposes and building access.

LUMEN means a measure of the amount of light emitted from a bulb. For purposes of this ordinance, the
term shall refer to the light output specification of a new bulb provided by the manufacturer.

M-1 means the Light Industrial zoning district.
M-2 means the Heavy Industrial zoning district.

MANUFACTURING, SMALL SCALE means establishments engaged in the mechanical or chemical
transformation of materials or substances into new products including the assembling of component
parts, the creation of products and the blending of materials such as oils, plastics, resins, or liquids in in less
than 2,500 square feet of production space.

MANUFACTURING, LARGE SCALE means establishments engaged in the mechanical or chemical
transformation of materials or substances into new products including the assembling of component
parts, the creation of products and the blending of materials such as oils, plastics, resins, or liquids in in
more than 2,500 square feet of production space.

MEDICAL AND DIAGNOSTIC LABORATORIES industry comprises establishments known as medical and
diagnostic laboratories primarily engaged in providing analytic or diagnostic services, including body fluid
analysis and diagnostic imaging, generally to the medical profession or to the patient on referral from a
health practitioner.
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MEDICAL EQUIPMENT AND SUPPLIES MANUFACTURING This industry comprises establishments
primarily engaged in manufacturing medical equipment and supplies. Examples of products made by
these establishments are laboratory apparatus and furniture, surgical and medical instruments, surgical
appliances and supplies, dental equipment and supplies, orthodontic goods, dentures, and orthodontic
appliances.

MEDICAL SERVICES means establishments providing medical services and support to medical
professionals and their patients. This definition does not include the services as it relates to Methodone
Treatment Clinics or Facilities.

METHADONE TREATMENT CLINICS OR FACILITIES means a licensed facility for counseling of patients and
the distribution of methadone for out-patient, non- residential purposes only. A methadone treatment
clinic or facility is not a medical clinic.

MICRO-WIRELESS FACILITIES means a small cell facility is not larger in dimension than (1) Twenty-four (24)
inches in length (2) Fifteen (15) inches in width; and (3) Twelve (12) inches in height. External Antenna(s)
for small cell facilities shall meet the following standards. Any external antennae are no longer than eleven
(11) inches.

MINERAL EXTRACTION means mining or quarrying, or removing earth materials.

MIXED USE RESIDENTIAL means a development project that provides within a shared building or
development area: (1) residential uses, including multiple dwelling units; and (2) nonresidential uses that
(A) comprise less than fifty percent (50%) of the total square footage of the development, and (B) are
restricted to the first floor of any building consisting of at least two (2) stories.

MOBILE HOME means a mobile home as defined in IC 9-13-2-103.2; the term includes a manufactured
home (as defined in IC 9-13-2-96(a)).

MOBILE HOME TIE DOWNS; SCHEDULE A means sufficient anchorage to resist flotation, collapse, or
lateral movement of any mobile home. As a minimum, such anchorage shall consist of (1) Over-the-top
ties provided at each of the 4 corners of the mobile home. with 2 additional ties per side at intermediate
locations, with mobile homes less than 50 feet long requiring only 1 additional tie per side; (2) frame ties
provided at each corner of the home with 5 additional ties per side at intermediate points and mobile
homes less than 50 feet long requiring 4 additional ties per side; (3) All components of the anchoring
system be capable of carrying a force of 4,800 pounds; (4) Any additions to the mobile home be similarly
anchored; and (5) adequate drainage and access for a hauler shall be provided.

MODULAR UNIT means a factory-built housing unit designed to be transported to a building site usually in
pairs, and installed on the site.

MONOPOLE means a single, freestanding pole-type structure supporting one or more antenna.

MUNICIPAL SEPARATE STORM SEWER SYSTEM (MS4) means any facility designed or used for collecting
and/or conveying storm water, including, but not limited to, any roads with drainage systems, highways,
streets, curbs, gutters, inlets, catch basins, piped storm drains, pumping facilities, structural storm water
controls, ditches, swales, natural and man-made or altered drainage channels, reservoirs, and other
drainage structures, and which is Owned or maintained by the Town; not a combined sewer; and not part
of a publicly-owned treatment works
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MINI-STORAGE means a building or group of buildings containing separate, individual, and private storage
spaces of varying sizes available for lease or rent for varying periods of time.

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM (NPDES) STORM WATER DISCHARGE PERMIT
means a permit issued by the Indiana Department of Environmental Management (IDEM) under delegated
authority by the United States Environmental Protection Agency (USEPA), whether the permit is
applicable on an individual, group, or general area-wide basis.

NATURAL RESOURCES mean the Indiana Natural Resources Commission.

NON-STORM WATER DISCHARGE means any discharge to the storm drainage system that is not
composed entirely of storm water.

NUDITY or STATE OF NUDITY or NUDE means exposing to view the genitals, pubic area, vulva, perineum,
anus, anal cleft or cleavage, or pubic hair with less than a fully opaque covering; exposing to view any
portion of the areola of the female breast with less than a fully opaque covering; exposing to view male
genitals in a discernibly turgid state, even if entirely covered by an opaque covering; or exposing to view
any device, costume, or covering that gives the appearance of or simulates any of these anatomical areas.

NRCS means the Natural Resources Conservation Service
OB means Office-Business District

OIL CHANGING FACILITY means an establishment that provides the lubrication and/or checking, changing,
or additions of those fluids and filters necessary to the maintenance of a motor vehicle.

OFFICE COMPLEX/OFFICE PARK means a development of a tract of land that contains a number of
separate office buildings, with accessory and supporting uses, and open space designed, planned,
constructed, and managed on an integrated and coordinated basis.

OFF-SITE PARKING means parking provided for a specific use but located on a site other than the one on
which the specific use is located.

OFF-STREET PARKING means a temporary storage area for a motor vehicle that is directly accessible to an
access aisle and that is not located on a dedicated street right-of-way.

ONE- AND TWO-FAMILY DWELLING CODE means the nationally recognized model building code adopted
by the Indiana Administrative Building Council (ABC) as a statewide code for the construction of one- and
two-family dwellings in the state and which includes those supplements and amendments promulgated by
the ABC.

OPEN SPACE means any parcel or area of land or water, essentially unimproved and set aside, dedicated,
designated, or reserved for public or private use or enjoyment or for the use and enjoyment of owners,
occupants, and their guests.

OPEN SPACE (FORMAL) means any parcel or area of land or water essentially unimproved and set aside,
dedicated, designated or reserved for public or private use, enjoyment as well as the use and enjoyment of
owners, occupants, and their guests. Formal Open space may include parks, commons, plazas, community
green or lawn, or other areas, decorative plantings, formal or informal gardens, pedestrian walkways or
paths, and active or passive recreation areas (swimming pools, tennis courts, playgrounds, etc.).
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OPERATE or CAUSE TO OPERATE means in the context of SEXUALLY ORIENTED BUSINESS to cause to
function, or to put or keep in a state of doing business. Operator means any person on the premises of a
sexually oriented business who is authorized to exercise overall operational control of the business, or
who causes it to function or who puts or keeps it in operation. A person may be found to be operating or
causing to be operated a sexually oriented business, whether or not that person is an owner or part owner
of the business.

OUTDOOR ILLUMINATING DEVICE means light sources, reflective surfaces, lamps, fixtures, or similar
devices, whether portable or permanently installed, used for illumination or advertisement which is not
located within an enclosed structure.

OVERLAY DISTRICT means an additional secondary classification of land which permits or restricts use of
land.

PACKAGE WASTEWATER TREATMENT PLANT means a mechanical facility, whether prefabricated or site-
built, used by a sewage disposal company in providing a sewage disposal service, as permitted under a
certificate of territorial authority (CTA) issued by the Indiana Utility Regulatory Commission pursuant to
Title 8 of the Indiana Code or other applicable law or regulation. For purposes of this definition, the term
“facility” shall include all sewage treatment plants, main sewers, submain sewers, force mains, pumping
stations, ejector stations, and all other equipment and appurtenances necessary or useful and convenient
for rendering a sewage disposal service. The term A “Package Wastewater Treatment Plant” shall not
include those facilities owned or operated by a municipal corporation, as defined by I.C. 36-1-2-10, or
those which process sewage exclusively from one or more public or private schools located in Floyd
County.

PARKING AREA, PUBLIC means an open area, other than a street or alley designed for use or used for the
temporary parking of more than four motor vehicles when available for public use, whether free or for
compensation, as an accommodation, for clients or customers.

PARTIALLY SHIELDED means a light fixture shielded or constructed so that no more than ten percent of the
light rays are emitted by the installed fixture at angles above the horizontal plane.

PAVED means a durable surface for parking, driving, riding or similar activities, that utilizes asphalt,
concrete, brick, paving blocks or similar material. Crushed gravel, stone, rock, dirt, sand, or grass is not
permitted as a paved surface.

PERFORMANCE BOND means an amount of money or other negotiable security paid by the developer,
property owner or his/her surety to the Town which guarantees that the developer or property Owner will
perform all actions required by the Town regards to an approved plat or other situations stated in this
Ordinance and/or as deemed by the Town staff that Provides that if the Developer or Property Owner
defaults and fails to comply with the provisions of his/her approval, the developer or Property Owner or
his/her Surety will pay damages up to the limit of the bond, or the surety will itself complete the
requirements of the approval.

PERMANENT FOUNDATION means a structural system for transposing loads from a Structure to the earth
at a depth below the established frost line without exceeding the safe bearing capacity of the supporting
soil.
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PERSON means, except to the extent exempted from this ordinance, any individual, partnership, firm,
association, joint venture, public or private corporation, trust, estate, commission, board, public or private
institution, utility, cooperative, city, county or other political subdivision of the State, any interstate body
or any other legal entity.

PARKING SPACE means a space other than on a street or alley designed for use or used for the temporary
parking of a motor vehicle, and being not less than 9 feet wide and 18 feet long exclusive of passageways.

PERMITTEE means a person whose name appears on the permit/application to operate a sexually
oriented business.

PERMITTED USE means a use that is approved by the Town in a zoning district without the requirement of
(1) a public hearing; (2) a variance, special exception, contingent use, or conditional use; or (3) other
discretionary zoning action, other than a determination that a site plan conforms with applicable zoning
regulations.

PERSONAL SERVICES means establishments primarily engaged in providing services involving the care of a
person or his/her personal goods and/or apparel.

PLACE means an open, unoccupied space other than a street or alley, permanently reserved for use as the
principal means of access to abutting property.

PLANNED UNIT DEVELOPMENT (PD) means an area of land that is under unified control and is planned
and developed as a whole and containing a single land use or a mix of land uses in a single development
operation or a definitely programmed series of development phases. The development may include
streets, circulation ways, parking, utilities, buildings, open spaces, and other site features and
improvements. A Planned Unit Development is built according to approved general and detailed plans
including a map showing the entire development area, a text that establishes the uses and development
standards to be used and exhibits that further describe the development. A Planned Unit Development
includes a program for the provision, operation and maintenance of any areas, facilities and
improvements as will be for common use.

PLANNING DIRECTOR means the Town of Georgetown Plan Commission Executive Building
Director/Building and Development Services Building Director.

PLAT means a map or chart that shows a division of land and is intended to be filed for record.

PLAT REVIEW COMMITTEE means a committee established by the Plan Commission to assist with the
technical evaluation of developments and to make appropriate technical recommendations to the Plan
Commission and staff. Members are assigned by the Plan Commission Board and shall be made up of 5
Plan Commission members.

POLLUTANT means anything of a chemical component or nature which causes or contributes to pollution.

POLLUTION means the presence of matter or energy whose nature, location or quantity produces
undesired environmental effects.

PREMISES mean any building, lot, parcel of land, or portion of land whether improved or unimproved
including adjacent sidewalks and parking strips.
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PROFESSIONAL SERVICES/OFFICE means an office for the following members of recognized professions
and auxiliary services: accountants, advertising agents, architects, artists, attorneys-at-law, banking,
chiropodists, chiropractors, dentists, educational support services, employment service, financial service,
insurance agents, landscape architects, land surveyors, opticians, optometrists, osteopaths, physicians,
professional consultant services, real estate brokers, professional engineers and surgeons.

PROPERTY OWNER means any person who has a legal or equitable interest in the property or his
authorized representative.

PUBLIC SEWER means a sewage disposal service operated by a recognized governmental unit or political
subdivision thereof within the State of Indiana.

PUBLIC RECREATION AREA means an area set aside for recreational use. Said area may contain
playground equipment, swimming pool, game courts, etc. and is reserved for park occupants.

PUBLIC PARK means a tract of land owned by a branch of government and available to the general public
for recreational purposes.

R-1 means the 2 DWELLING UNITS PER ACRE residential zoning district.
R-2 means the 4 DWELLING UNITS PER ACRE residential zoning district.
R-3 means the 8 DWELLING UNITS PER ACRE residential zoning district.

RECREATION, ACTIVE means leisure-time activities, usually of a formal nature and often performed with
others, such as basketball, softball, baseball, tennis, soccer. Active recreation requires equipment and
takes place at prescribed places, sites, courts, or fields.

RECREATION, PASSIVE means activities that involve relatively inactive or less energetic activities, such as
but not limited to walking, sitting, picnicking, board and table games.

RECREATIONAL VEHICLE means a vehicular type portable structure without permanent foundation that
can be hauled, towed, or driven and is primarily designed as a temporary living accommodation for
recreational and camping purposes.

REGULATORY FLOOD means that flood having a peak discharge which can be expected to be equaled or
exceeded on the average of once in a 100-year period, as calculated by a method and procedure which is
acceptable to and approved by the Indiana Natural Resources Commission. This flood is equivalent to a
flood having a probability of occurrence of 1 percent in a given year, and included the entirety of the flood
plain as herein defined.

REGULATORY FLOOD PROFILE means a longitudinal profile along the thread of a stream showing the
maximum water surface elevation attained by the regulatory flood.

RESEARCH CENTER means a facility for investigation into natural, physical, or social sciences which may
include engineering and product development.

RESPONSIBLE PARTY means the person causing or permitting a prohibited discharge in violation of this
ordinance, or the person in control of, or having the right to control, the property or premises from which
a prohibited discharge has occurred.
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RETAIL SERVICES means establishments providing services or entertainment, as opposed to products, to
the general public for personal or household use, including amusement and recreational services,
educational services, social services, museums, and galleries.

RETAIL USE, SMALL SCALE means a retail establishment up to 2,500 square feet primarily engaged in the
selling or rental of goods and/or merchandise and in rendering services incidental to the sale of such
goods.

RETAIL SALES, OUTDOOR means the display and sale of products and services, primarily outside of a
building, or structure, including vehicles; garden supplies, flowers, shrubs, and other plants materials; gas,
tires, and motor oil, and beverages, boats, aircraft, farm equipment, motor homes, building and landscape
materials and lumberyards.

RETAIL USE, LARGE SCALE means a retail establishment 2,500 square feet and more primarily engaged in
the selling or rental of goods and/or merchandise and in rendering services incidental to the sale of such
goods.

RETAIL NURSERY means the growing, cultivation, storage, and sale of garden plants, flowers, trees,
shrubs, and fertilizers, as well as the sale of garden tools and similar accessories to the general public.

RETAIL, SPORTING GOOD STORE means a commercial retail store that is primarily engaged in retailing
new sporting goods classified under North American Industry Classification System (NAICS) code 451110
(sporting goods stores), including items such as (1) bicycles and bicycle parts; (2) camping equipment; (3)
exercise and fitness equipment; (4) athletic uniforms; (5) specialty sports footwear; (6) firearms; and (7)
other sporting goods, equipment, and accessories.

RESIDENTIAL DISTRICT means a district which permits primarily residential uses.

RESIDENTIAL FACILITY FOR THE DEVELOPMENTALLY DISABLED (A) means a residential facility which
provides residential services for more than eight (8) developmentally disabled individuals as described in
IC 12-28-4. The number of residents, and the threshold that distinguishes a Class (A) from a Class (B)
facility, shall conform to the current requirements of the applicable Indiana Division under IC 12-28-4.

RESIDENTIAL FACILITY FOR THE DEVELOPMENTALLY DISABLED (B) means a residential facility which
provides residential services for eight (8) or fewer developmentally disabled individuals as described in IC
12-28-4. The number of residents, and the applicable classification, shall conform to the current
requirements of the applicable Indiana Division under IC 12-28-4.

RESIDENTIAL FACILITY FOR THE MENTALLY ILL (A) means a residential facility which provides residential
services for more than eight (8) mentally ill individuals as described in IC 12-28-4. The number of residents,
and the threshold that distinguishes a Class (A) from a Class (B) facility, shall conform to the current
requirements of the applicable Indiana Division under IC 12-28-4.

RESIDENTIAL FACILITY FOR THE MENTALLY ILL (B) means a residential facility which provides residential
services for eight (8) or fewer mentally ill individuals as described in IC 12-28-4. The number of residents,
and the applicable classification, shall conform to the current requirements of the applicable Indiana
Division under IC 12-28-4.
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REFUSE means all putrescible and non-putrescible solid, and semi-solid wastes, except human excreta, but
including garbage, rubbish, ashes, abandoned automobiles, street cleanings, dead animals’ offal and solid
commercial, industrial, and institutional wastes.

REFUSE DUMP means a lot, or any portion of a lot, where refuse is placed.

REGULARLY FEATURES means the consistent and repeated offering of the identified goods or services to
the public as one of the intended profit-making objectives of the commercial enterprise, which enterprise
regularly holds itself forth to the public as a place where such goods or services may be obtained.

RESTAURANT, DRIVE-THRU means an establishment where food and/or beverages are sold in a form
ready for consumption, where all or significant part of the consumption takes place outside the confines of
the restaurant, and where ordering and pick-up of food may take place in an automobile.

RESTAURANT, FULL SERVICE means an establishment where food and drink are prepared, served and
consumed mostly within the principal building.

RESTAURANT, OUTDOORS means any part of the food establishment located outdoors, not used for any
other purposes, and open to the sky with the exception that if my have a retractable awning or umbrellas,
and may contain furniture, including but not limited to planters, tables, railing, chairs, that are readily
moveable.

RETIREMENT COMMUNITY means any age-restricted development, which may be in any housing from,
including detached and attached dwelling units, apartments, and residences, offering private and semi-
private rooms.

SANITARY LANDFILL means a site for solid waste disposal in which a fee or compensation is taken in
exchange for usage.

SANITARY SEWAGE TREATMENT FACILITY means a facility, whether publicly or privately owned and
operated, including all treatment plants, pumping stations, mains, and appurtenances, used for the
collection, treatment, purification, and disposal of sanitary sewage and wastewater in a sanitary manner.

SANITARY SEWER SYSTEM means a system which processes sewage by transferring the effluent via a
system of pipes to a central processing facility operating off the premises which created the effluent.

SCHOOL means any nursery school; daycare facility; preschool; kindergarten school; public or private
elementary, middle or secondary school; special education school; vocational school, junior college or
college and university. A school includes all school grounds.

SCHOOL, UNIVERSITY/COLLEGE means an institution of higher education, including a university, college,
junior college, or community college, that offers post-secondary academic or professional programs of
study and confers associate, baccalaureate, or advanced degrees, together with all associated grounds
and facilities.

SCIENTIFIC RESEARCH AND DEVELOPMENT SERVICES industry group comprises establishments engaged
in conducting original investigation undertaken on a systematic basis to gain new knowledge (research)
and/or the application of research findings or other scientific knowledge for the creation of new or
significantly improved products or processes (experimental development). The industries within this
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industry group are defined on the basis of the domain of research; that is, on the scientific expertise of the
establishment.

SCREENING means a divider, partition, or fence of suitable material used to enclose a property to afford
privacy and security to the residents and neighbors.

SEMI-NUDITY or SEMINUDE CONDITION or SEMI-NUDE means exposing to view, with less than a fully
opaque covering, any portion of the female breast below the top of the areola or any portion of the
buttocks. This definition shall include the entire lower portion of the female breast, but shall not include
any portion of the cleavage of the female breast exhibited by a dress, blouse, shirt, leotard, bathing suit, or
other clothing, provided that the areola is not exposed in whole or in part.

SEWAGE DISPOSAL COMPANY means any natural person, firm, association, corporation, or partnership,
owning, leasing, or operating a sewage disposal service within Floyd County, Indiana, pursuant to a CTA
issued by the Indiana Utility Regulatory Commission.

SEWAGE DISPOSAL SERVICE means any public utility service performed by a sewage disposal company
whereby liquid and solid waste; sewage, night soil, and industrial waste of any single territorial area is
collected, treated, purified, and disposed of in a sanitary manner.

SEXUAL DEVICE means any three-dimensional object designed and marketed for stimulation of the male
or female human genital organ or anus, or for sadomasochistic use or abuse of oneself or others, and shall
include devices such as dildos, vibrators and penis pumps, and shall also include other devices with non-
sex related utility, such as leather whips, straps and ligatures, when such devices are marketed in a context
suggesting sexual or sadomasochistic purposes. Nothing in this definition shall be construed to include
devices primarily intended for protection against sexually transmitted diseases or for preventing
pregnancy.

SEXUALLY ORIENTED BUSINESS means an adult arcade, adult media store, adult novelty store, adult
cabaret, adult motion picture theater, adult theater, nude model studio, or sexual encounter center.

SEXUALLY ORIENTED NOVELTIES OR TOYS means instruments, devices, or paraphernalia either designed
as representations of human genital organs or female breasts, or designed or marketed primarily for use
to stimulate human genital organs or for use in connection with “specified sexual activities.”

SEXUAL ENCOUNTER PLACE means a commercial enterprise that, as one (1) of its principal business
purposes, offers for any form of consideration: physical contact in any form between persons of the
opposite sex; or (2) activities between male and female persons and/or persons of the same sex when one
(1) or more of the persons is semi-nude.

SEXUAL ENCOUNTER PLACE shall not include: (1) any establishment or professional practice operated or
conducted by a medical practitioner, physical therapist, rehabilitation therapist, or a massage therapist, if
such person is licensed by or registered with the State of Indiana or licensed by Town of Georgetown while
practicing within the scope of such license or registration and according to the standards and ethics of
such profession or of any person acting under the supervision of a medical practitioner, physical therapist,
rehabilitation therapist, or massage therapist; or (2) any establishment or professional practice operated
or conducted by a health care professional licensed in the State of Indiana while practicing within the
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scope of such license and according to the standards and ethics of such profession or of any person acting
under the supervision of a licensed health care professional.

SHORT TERM RENTAL means the rental of (1) a single family home; (2) a dwelling unit in a single family
home; (3) a dwelling unit in a two-family or multifamily dwelling; or (4) a dwelling unit in a condominium,
cooperative, or time share, for terms of less than thirty (30) days at a time through a short term rental
platform. The term includes a detached accessory structure, including a guest house, or other living
quarters intended for human habitation, if the entire property is designated for a single family residential
use. The term does not include a private, owner occupied business with two (2) to ten (10) guest rooms
where overnight accommodations and a morning meal are provided to the public for compensation and
that is operated primarily as a business (IC 36-1-24-6, as amended).

SIGHT VISIBILITY TRIANGLE means a triangular shaped portion of land established at street intersection in
which nothing is erected, placed, planted or allowed to grow in such a manner as to limit or obstruct the
sight distance of motorists entering or leaving the intersection.

SIGNS mean any board, devise or structure or part thereof used for advertising, display or publicity
purposes. Signs placed or erected by governmental agencies for the purposes of showing street names or
traffic directions or regulations for other governmental purposes shall not be included herein.

SIGN, ANIMATED OR MOVING means any sign or part of a sign that changes physical position or light
intensity by any movement or rotation or that gives the visual impression of such movement or rotation
that is not permitted herein as a electronic sign. Incidental signs that verify customers have placed orders
and that are incidental are not considered as an animated or moving sign. Incidental signs shall not exceed
4 square feet in sign area.

SIGN AREA means the entire face of a sign, including the advertising surface and any framing, trim, or
molding, but not including the support structure. For double-sided identical signs, only one sign
constitutes total sign area.

SIGN, AWNING means a sign that is mounted, painted, or attached to an awning or other window or door
canopy that is otherwise permitted by ordinance.

SIGN, BANNER means a temporary sign of cloth or similar material that celebrates an event, season,
community, neighborhood, or district and is sponsored by recognized community agency or organization.

SIGN, CONSTRUCTION means a temporary sign erected on the premises where construction is taking
place, during the period of such construction, indicating the names of architects, engineers, landscape
architects, contractors or similar artisans, and the owners, financial supporters, sponsors, and similar
individuals or firms having a role or interest with respect to the structure or project.

SIGN, DIRECTIONAL means signs limited to directional messages such as “entrance” and/or “exit”.

SIGN, ELECTRONIC VARIABLE MESSAGE means a permanent sign capable of displaying words, symbols,
figures, or images that uses an electronic display created through the use of a pattern of lights in a dot
matrix configuration, LED (light emitting diode) or digital technology which allows for the sign face to
intermittently change the image without having to physically or mechanically replace the sign face.

SIGN, FACE means the area or display surface used for the message.
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SIGN, FREESTANDING means any non-moveable sign not affixed to a building.

SIGN, GOVERNMENTAL means a sign erected and maintained pursuant to and in discharge of any
governmental functions or required by law, ordinance, or other governmental regulation.

SIGN, GROUND means a freestanding sign other than a pole sign in which the entire bottom is in contact
with or close to the ground.

SIGN, MARQUEE/READER BOARD means any sign made a part of a marquee and/or reader board and
designed to have changeable copy either electronically or manually. Any electronic portion of a reader
board sign shall contain only static on-site messages that can change once a minute. Any display that
contains or displays animated, variable, moving video or scrolling advertising shall be considered an
Electronic Variable Message Sign.

SIGN, (OFF-PREMISES) means any commercial board, device, or structure or part thereof used for
advertising, display, or publicity purposes that does not relate or direct attention to the activity or use that
is located on the premises.

SIGN, (ON-PREMISE) means any board, device, or structure or part thereof used for advertising, display or
publicity purposes that relates or directs attention to the activity or use on the premises where the sign is
located.

SIGN, POLE means a sign that is mounted on a free-standing pole or other support so that the bottom of
the sign face is six feet or more above grade.

SIGN, PROJECTION means on a sign attached to a wall, the distance from the exterior wall surface to the
sign element farthest from such surface.

SIGN, ROOF means a sign that is mounted on the roof of a building or that is wholly dependent upon a
building for support and that projects above the top edge of the roof of a building with a flat roof, the eave
line of a building with a gambrel, gable, or hip roof or the deck line of a building with a mansard roof.

SIGN, TIME AND TEMPERATURE means a limited function display which through analogical or digital
methods, electronically presents the time of day or current temperature. Time and Temperature displays
which, through their configuration area capable of presenting other electronic messages shall be
considered electronic variable message signs.

SIGN, WALL means a sign fastened to, or painted on, the wall of a building or structure in such a manner
that the wall becomes the supporting structure for, or forms the background surface of, the sign and that
does not project more than 12 inches from such building or structure. Measurement of a wall sign without
defined sign background will be largest horizontal width by the largest vertical width.

SKIRTING means the material used to enclose the area under the Mobile Home.

SMALL CELL FACILITY means a telecommunication facility as defined by the Federal Telecommunications
Act 1996 currently in effect or which a wireless facility that satisfies the following:

Each antenna including exposed elements has a volume of six (6) cubic feet or less;
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Primary equipment enclosure located on the facility has a volume not to exceed twenty-eight (28) cubic
feet and follows all exception for measurement described in Indiana Code 8-1-32.3 series.

SMALL WIND TURBINES means a turbine rated 100 kW or less that can be used to power farms,
businesses, and homes.

SPECIAL EXCEPTION means a variance of use from a base zoning district permitted or conditional uses.

SPECIAL FLOOD HAZARD AREA (SFHA) means those lands within the jurisdiction of the Town subject to
inundation by the regulatory flood. The SFHAs of the Town are generally identified as such on the Floyd
County, Indiana and Incorporated Areas Flood Insurance Rate Maps dated December 4, 2012 as well as
any future updates, amendments, or revisions, prepared by the Federal Emergency Management Agency
with the most recent date. (These areas are shown on a FIRM as Zone A, AE, A1- A30, AH, AR, A99, or AO).

SPECIALTY TRADE CONTRACTORS primary activity is performing specific activities (e.g., pouring concrete,
site preparation, plumbing, painting, and electrical work) involved in building construction or other
activities that are similar for all types of construction but that are not responsible for the entire project.
The work performed may include new work, additions, alterations, maintenance, and repairs.

SPECIALTY TRADE SHOP means an establishment providing the office and/or workshop of a specialty
trade contractor engaged in a specific building trade, such as plumbing, electrical, heating and air
conditioning, carpentry, painting, masonry, or similar trade, including the incidental indoor storage of
tools, materials, and equipment associated with the trade.

SPECIFIED ANATOMICAL AREAS means less than completely and opaquely covered human genitals, pubic
region, buttocks, anus, or female breasts below a point immediately above the top of the areola; or human
male genitals in a discernibly turgid state, even if completely and opaquely covered.

SPECIFIED SEXUAL ACTIVITIES means any of the following: (1) the fondling or other erotic touching of
human genitals, pubic region, buttocks, anus, or female breasts; (2) sex acts, normal or perverted, actual
or simulated, including intercourse, oral copulation, masturbation, or sodomy; or (3) excretory functions
as part of or in connection with any of the activities set forth in (1) and (2) above.

SPOTLIGHT means a bulb which projects light in a specific direction in a narrow beam, typically 45 degrees
or less.

STAND means the area set aside for a Mobile Home on any given site.

STANDARD OF PRACTICE FOR RESIDENTIAL CONSTRUCTION STORM WATER MANAGEMENT means a
document that defines the management practices for erosion prevention, sediment control and other
construction site waste management by which homebuilders may use as guidance and minimum
expectations to be achieved during inspections by Floyd County. In the event that this document is not
published, then the “Indiana Storm water Quality Manual” or the “Indiana Handbook for Erosion and
Sediment Control in Urban Areas” developed by Indiana Department of Natural Resources (IDNR) may be
used as an equivalent guide.

STEALTH TELECOMMUNICATIONS FACILITY means any Telecommunications Facility that is integrated as
an architectural feature of a structure so that the purpose of the Facility for providing wireless services is
not readily apparent to a casual observer.
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STEEP SLOPE means a slope of 20 percent or greater over any 100-foot segment prior to cut and fill.

STREET means a right-of-way dedicated or otherwise legally established for public use, which affords the
principal means of access to abutting property. A Street may be designated as a highway, thoroughfare,
parkway, boulevard, road, avenue, lane, drive or other appropriate name. A Street may also be classified
according to function as follows: (1) Freeways/expressways are limited-access highways which carry large
volumes of traffic and have more importance regionally than locally. They often contain four or more
moving lanes and permit a continuous high-speed traffic flow. These highways have a high order of design
and construction requirements. (2) Arterials are high capacity/high volume thoroughfares. They provide
access to and through the Town. The main function of these roads is mobility, not access to property.
Three different types of arterials are classified for the purposes of this title. They are: major arterials,
minor arterials and one-way arterials.

(3) Collector roads function as a collection and distribution system. These medium-volume and capacity
roads collect and distribute traffic to and from streets of lower classification to arterial roads and/or
activity centers. Mobility has a much higher priority than access to property on these roads. Collector
roads may be characterized as major or minor. (4) Local roads are medium-volume roads that form the
majority of the county road network. Often, they are part of the numbered street system and are typically
longer than subdivision streets. While in some cases these streets may provide direct access to property,
their primary function is traffic movement. (5) Subdivision streets are low capacity and low speed roads
whose function is to provide access to homes and property. Through traffic and heavy use of these roads
should be discouraged. To the extent possible, residential driveways and ingress and egress points to
other uses or structures should be oriented to the local roads rather than to arterials or collectors. (6)
Marginal access streets are local roads that are parallel to, and separated by a limited access landscape
buffer strip from arterial streets and highways. These roads provide for access to abutting property on one
side only. (7) Cul-de-sac Street is a local road or subdivision street with only one outlet, having a paved,
circular turn-around area at the closed end. (8) Alley is a minor way that is used primarily for vehicular
service access to the back or side of properties otherwise abutting on a street.

STREET, DEAD-END means any street with only one outlet but having no paved turn-around at the closed
end.

STOCK IN TRADE means the individual items displayed in areas open to the public and offered for sale or
rental in an establishment.

STORM WATER RUNOFF OR STORM WATER means any surface flow, runoff, and drainage consisting
entirely of water from any form of natural precipitation, and resulting from such precipitation.

STORY means that portion of a building between a floor and the next floor above, or the roof.

STRUCTURAL ALTERATION means any change in the supporting members of a building, such as bearing
walls or partitions, columns, beams, or girders, or any substantial change in the exterior walls or the roof.

STRUCTURE means anything constructed or erected which requires location on the ground or attachment
to something having a location on the ground.

STRUCTURAL STORM WATER CONTROL OR BEST MANAGEMENT PRACTICE (BMP) means a structural
storm water management facility or device that controls storm water runoff and changes the
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characteristics of that runoff including, but not limited to, the quantity and quality, the period of release or
the velocity of flow.

STRUCTURE, PRINCIPAL/PRIMARY means a building in which is conducted the principal use of the lot on
which it is located.

STRUCTURE, ACCESSORY means a subordinate structure on the same lot as the principal building or use.

SUBSTANTIAL ALTERATION means a building or structure, the increase of the exterior size, bulk or
dimensions, of a building or structure. Such an enlargement is considered to occur when the first
significant alteration of any wall, ceiling, floor or other structural element of that building or structure
commences.

SUBSTANTIAL ENLARGEMENT of a SEXUALLY ORIENTED BUSINESS means the increase in floor areas
occupied by the business by more than twenty-five percent (25%), as the floor areas exist on the date this
ordinance takes effect.

SUBSTANTIAL IMPROVEMENT means any reconstruction, rehabilitation, addition or other improvement
of a structure, the cost of which equals or exceeds 50 percent of the market value of the structure before
the “start of construction” of the improvement. This term includes structures which have incurred
“substantial damage”, regardless of the actual repair work performed. The term does not, however,
include either: Any project for improvement of a structure to correct existing violations of state or local
health, sanitary, or safety code specifications which have been identified by the local code enforcement
official and which are the minimum necessary to assure safe living conditions or Any alteration of a
“historic structure”, providing that the alteration will not preclude the structure’s continued designation
as “historic structure”.

SUBSTANTIAL MODIFICATION means any alteration, repair enlargement or extension of an existing
building. Such substantial modification is considered  to occur when the first alteration of any wall,
ceiling, floor or other structural element of the building commences. This term does not, however, include
(1) any project for improvement of a structure to comply with the existing health, sanitary or safety code
specifications or (2) any alteration of a structure listed on the National register of Historical Places or the
Indiana State Survey of Historic, Architectural, Archeological and Cultural Sites, Structured, Districts and
Objects.

SUBDIVISION means the division of a parcel of land into two or more lots, parcels, sites, units, plats or
interests for the purpose of offer, sale, lease, or development.

SUPPORT STRUCTURE(S) means a structure primarily designed to support Telecommunications Facilities
including, but not limited to, Monopoles, Towers, and other freestanding self-supporting structures.

TECHNICAL REVIEW COMMITTEE (TRC) means a committee established by the Commission to assist with
the technical evaluation of subdivisions and to make appropriate technical recommendations to the
Commission, Plat Committee and Department. The TRC shall consist of the following members. Town staff
will be assigned as permanent chair and recording secretary of Technical Review Committee. Members of
the Technical Review Committee includes: Town Engineer, Town Manager, Town Planning and
Development Building Director or designate, Town Police Chief or representative, Georgetown Fire
District, Building Director, Representative of each utility serving the development, Representative of EMA
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services, Representative of Floyd County Government (advisory), and Representative of School
Corporation (advisory)

TELECOMMUNICATION TOWERS AND FACILITIES means any unmanned facility established for the
purpose of providing wireless transmission of voice, data, images or other information including, but not
limited to, cellular telephone services, personal communications service, and paging service. A
Telecommunication Facility consists of one or more Antennas and accessory equipment.

TEMPORARY USE means a use established for a limited duration with the intent to discontinue such use
upon the expiration of the time period.

TOWER means a lattice-type structure, guyed or freestanding, that supports one or more Antennas.

TRADE OR BUSINESS SCHOOL means secretarial or Business school or College when not publicly owned or
conducted by or under the sponsorship of a religious, charitable or non-profit organization; or a school
conducted as a commercial enterprise for teaching instrumental music, dancing, barbering or hair
dressing, drafting or for teaching industrial or technical arts.

TRADE SHOP means establishments, also known as machine shops primarily engaged in machining metal
parts on a job or order basis. Generally, machine shop jobs are low volume using machine tools, such as
lathes (including computer numerically controlled); automatic screw machines; and machines for boring,
grinding, and milling

TRAILS, WALKING AND HIKING means a public or private path or trail intended for walking, hiking, or non-
motorized recreational use.

TRAVEL CENTER means any building, premises, or land in which or upon which a business or service
involving the maintenance, servicing, storage, or repair of commercial vehicles is conducted or rendered,
including the dispensing of motor fuel or other petroleum products directly into motor vehicles and the
sale of accessories or equipment for trucks and similar commercial vehicles, and which may include
overnight accommodations and restaurant facilities.

TRAVEL TRAILER means a vehicle or other portable structure that is designed to move on the highway and
designed or used as a temporary dwelling.

TRAVEL TRAILER PARK means an area of land on which two or more travel trailers are regularly
accommodated with or without charge, including any building or structure, fixture or equipment that is
used or intended to be used in connection with providing that accommodation.

UNDILUTED DISCHARGES means a discharge that has not been mixed with that of another source such as
another septic tank.

USE means the employment or occupation of a building, structure or land for a person's service, benefit or
enjoyment.

USE, LEGAL NONCONFORMING means an existing use of land or building that meet the requirements of
previous ordinance but now which fails to comply with the requirements set forth in this ordinance.
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USE, ILLEGAL NONCONFORMING means an existing use of land or building that did not meet the
requirements previous ordinance and now which fails to comply with the requirements set forth in this
ordinance.

UTILITY POLE a structure that is owned or operated by: (1)A public utility; (2) A communication service
provider; (3) A municipality; (4) An electric membership corporation; (5) A rural electric cooperative; and
designed or used to: (1) Carry lines, cables, wires for telephony, cable television, or electricity; (2)
Providing lighting; (3) Providing traffic control or (4) Providing signage

VARIANCE means a modification of the specific requirements of this ordinance granted by the Board in
accordance with the terms of this ordinance for the purpose or assuring that no property, because of
special circumstances applicable to it, shall be deprived of privileges commonly enjoyed by other
properties in the same vicinity and district.

VERTICAL FOOT-CANDLES means the amount of light striking a vertical surface.

WAREHOUSING AND STORAGE are primarily engaged in operating warehousing and storage facilities for
general merchandise, refrigerated goods, and other warehouse products. These establishments provide
facilities to store goods. They do not sell the goods they handle. These establishments take responsibility
for storing the goods and keeping them secure. They may also provide a range of services, often referred
to as logistics services, and related to the distribution of goods. Logistics services can include labeling,
breaking bulk, inventory control and management, light assembly, order entry and fulfillment, packaging,
pick and pack, price marking and ticketing, and transportation arrangement.

WATERS OF THE STATE means any and all rivers, streams, creeks, branches, lakes, reservoirs, ponds,
drainage systems, springs, wells, and other bodies of surface and subsurface water, natural or artificial,
lying within or forming a part of the boundaries of the State of Indiana which are not entirely confined and
retained completely upon the property of a single Person.

WETLAND means an area that is inundated or saturated by surface or ground water at a frequency and
duration sufficient to support, and that under normal circumstances does support, a prevalence of
vegetation typically adapted for life in saturated soil conditions. [33 C.F.R. ' 328.3(b)]

WILL SERVE LETTER means a written document (1) issued by a water and sewer service provider to an
owner or developer of a project or dwelling, and (2) that states the provider is able and willing to provide
water and sewer service to the project or dwelling subject to the conditions, if any, set forth in the
document.

WHOLESALE TRADE means establishments or places of business primarily engaged in selling merchandise
to other businesses, including retailers, industrial, commercial, institutional, or professional business
users, other wholesalers, or acting as agents or brokers and buying merchandise to, such individuals or
companies.

WHOLESALE NURSERY means the growing, cultivation, storage, and sale of garden plants, flowers, trees,
and shrubs to landscapers, developers, builders, and retail nurseries.

YARD means a space on the same lot with a main building, open, unoccupied and unobstructed by
structures, except as otherwise provided in this ordinance.
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YARD, FRONT means a yard extending across the full width of the lot, unoccupied other than by steps,
walks, terraces, driveways, lamp posts and similar structures, the depth of which is the least distance
between the street right of way line and the building line.

YARD, REAR means a yard expending across the full width of the lot, between the rear of the main building
and the rear lot line unoccupied other than by accessory buildings which do not occupy more than 30
percent of the required space, the depth of which is the least distance between the rear lot line and the
rear of such main building.

YARD, SIDE means a yard between the main building and the side lot line, extending from the front yard or
front lot line where no front yard is required, to the rear

ZONE A means floodplain.
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