Burns Harbor Advisory Plan Commission
Minutes of Monday, September 9, 2024

The Advisory Plan Commission of the Town of Burns Harbor, Porter County, Indiana met in a
regular session on Monday, September 9, 2024, at Duneland Falls Event Center. The meeting
was called to order by Advisory Plan Commission President, Jeremy McHargue at 6:00 pm.

The Pledge of Allegiance to the American Flag was recited.

Roll Call:

Jeremy McHargue ............. Present
Bernie Poparad ................. Present
Roseann Bozak ................. Present
Travis Dunlap .................... Present
Gordon McCormick ........... Present
Nicole Migliorini ................. Present
Aaron AdcocK ........ccceeennn. Present

Additional Officials Present
Attorney-Clay Patton and Building Commissioner- Joe Lawson.

Also Present
Shem Khalil- Global Engineering and Land Surveying, Attorney Todd Leeth- Leeth Law, and
residents of the Town of Burns Harbor

Minutes

Bozak made a motion to approve the minutes of July 31, 2024. McCormick seconded the motion.
McCormick stated | have one correction regarding the site plan and State of Indiana entrance
plan. The minutes had me stating yes, and my answer was no. McHargue asked Roseanne, would
you be willing to amend your motion to include the edit of Gordon’s negative recommendation.
Bozak made a motion to approve July 31, 2024 meeting minutes after the editing is done of
Gordon’s _recommendation. McCormick seconded the motion. Poparad- Aye, Bozak- Aye,
Dunlap- Aye, Watkins- Abstain, McCormick- Aye, Adcock- Aye, McHargue- Aye. Motion passed.

Watkins made a motion to approve the minutes of August 5, 2024. Bozak seconded the motion.

Poparad- Aye, Bozak- Aye, Dunlap- Aye, Watkins- Aye, McCormick- Aye, Adcock- Aye,
McHargue- Aye. Motion passed.

Communication, Bills, Expenditures
Town Code Updates
Nothing to report.

Report of Officers, Committee, Staff
Nothing to report.
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Provident Realty Advisors (Zoning District and Re-zoning Parcel)

McHargue asked Attorney Leeth if he had something he would like to speak on before opening
the Public Hearing. Attorney Leeth stated | am the attorney for Provident Realty Advisors. At the
last meeting, there were 90 minutes of comments and concerns, some from the Plan Commission,
and some from the public. We heard those and we are taking a pause, if you will. So, we have not
advertised the Public Hearing for tonight because we want to continue to modify our concept plan
in response to the concerns that we heard. For example, in the proposed ordinance, our buildings
were going to be 120 feet and we are significantly reducing that and the setbacks were 50 feet
and we are increasing those. What we would like to do is have a community meeting. We were
criticized for moving too fast, so we want to take a pause and have that community meeting. We
will work with the Town of Burns Harbor staff to notice of the Public Hearing perhaps in October.
Our goal is to have the community meeting the first week of October. We are still working on the
details. We don’t want to get ahead of ourselves on what we are going to show in our concept
plan to work with the ordinance that the Town of Burns Harbor is ultimately going to adopt that
would allow for data centers, if that is the Plan Commission and Town Council’s choosing. Some
things need to change, in my opinion, in the ordinance as well as the proposed ordinance. So, |
have asked to work with Attorney Patton, and | am going to suggest to him several modifications
to the proposed ordinance that was drafted, and hopefully reach some restrictions that will be
more in tune with our concept plan. So, nothing for us tonight because we don’t have a Public
Hearing, and we hope to have one mid to late October. We have to work with the Town of Burns
Harbor staff because that would be a special meeting, so we would respectfully request that you
continue us to a date uncertain, which means that we would give notice, both in the newspaper
and the individual certified mail notices to the property owners. McHargue stated, that if it's the
wish of the board to allow that continuance, to continue these Public Hearings to another date, |
would need a motion. Poparad made a motion to continue the Public Hearings until October.

McCormick seconded the motion. Dunlap- Aye, Watkins- Aye, McCormick- Aye, Adcock- Aye,
Poparad- Aye, Bozak- Aye, McHargue- Aye. Motion passed.

McCormick stated | can’t say we will be ready for a vote by the end of October. This is a pretty
serious issue and we have a lot of information to go over. My biggest concern is that the Special
Use District is written in our codebook that we cannot create a Special Use District for future
planning. All that does is protect what is already there. Attorney Leeth stated | would agree with
you that you may not be ready to decide on the middle or end of October, but what | am proposing
is that we would have the hearing then, and then you would receive our evidence. You would
again hear from the public, and then, if the Plan Commission feels that they have enough
information, they can decide. If not, you can continue the case then. | am not asking or forcing
you to take a vote at any particular time. | am just suggesting that we would like to move forward
with the hearing so that you can get the evidence from both sides.

Old Business

Anaya Martin- 1182 Salt Creek Road- Property update

McHargue asked Building Commissioner Joe Lawson if Mr. Martin was present. Lawson stated
he said he was coming and was made aware of the location, but he is not here. McHargue stated
we can attempt to call him one more time.

New Business
Review: Bonds, Maintenance Guarantees, Letters of Credit
None

Culverts/Drainage Code Ordinance, Inspection, and Enforcement
Lawson stated the ordinance as it stands right now in Section 4-3-3 is the responsibility of the
landowner there is a section that needs to be omitted that we were not able to find the reference
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to this anywhere. It reads it shall be the duty of each party to ensure the culvert or drain is of
sufficient capacity and in the proper location to comply with Sections 4-40 and 4-41 above. There
is no such thing in there as that reference. So, that is one thing that needs to be addressed with
that ordinance. | would also like to ask that there be some sort of inspections and permitting for
culverts so that we can keep track of these things in the Town of Burns Harbor in terms of
drainage. A few things | would like to include would be a quarter-inch per foot slope for drainage,
possible elevation readings to the adjacent properties so there are no disputes and problems
between property owners and some sort of result plan. Whether that be a storm drain tying into a
sewer or something so that the water isn’t just being dumped off to someone else. That would
include pictures and documentation of all of that. | think it would be a good idea for the Town of
Burns Harbor to go forward with any kind of growing issues with sewers and drainage. There is
very little in the existing culvert ordinance right now. McHargue asked if Lawson had a list of
proposed changes so we could address them and then make the changes to the ordinance.
Lawson stated he would put together his list and send out an email to the Plan Commission board
for review. McHargue stated the ordinance also reads it is recommended that parties request the
advice of the Burns Harbor Street Commissioner before making said installation and should such
facility be inadequate or require replacement. | have talked with the Street Commissioner and he
is okay with this being something that's handled by the Building Department and feels it is
probably more appropriate. I’'m not sure what everyone else’s thoughts on that, but | do happen
to agree with it especially if the Building Commissioner is going to be doing the inspections. The
consultation should come through the Building Department and skip the Street Department. This
will stop our citizens from having to consult with two different people and get two different opinions
and potential situations. McHargue stated for Lawson to forward over any recommendations and
then the Plan Commission can start developing an ordinance. Then we can move forward with
potentially adopting that ordinance.

Bozak asked Lawson about inspections at the steel mill. Lawson stated they informed me that
they are getting ready to adjust all of their fees and things and they will keep me in the loop of it
all.

Bozak stated | know Mr. Anaya is not here, but is there any update on his progress and what is
going on at that property. | don’t want to overlook a deadline that we set. Lawson stated | spoke
with Mr. Anaya and made sure he understood that he has to come here to the Plan Commission
meeting and give an update. | went out to his property with Councilman Jack McGraw and we
found that he had cut all of the load-bearing rafter tails on the roof from both sides of the house.
At that point, | told him that he was to stop all work and he needed to get a licensed contractor to
come out and fix that issue before anything else happened. He followed me back to the Building
Department where | gave him a list of all licensed contractors in the Town of Burns Harbor, so he
had plenty to choose from. | talked to Mr. Anaya about a week ago and he told me he was going
to meet with a contractor and would give me an update. | have not heard from him since. So, |
went back out to the property and | noticed that the upper-level gable window was secured with
Tyvek and it had been cut and pulled back. | knocked on the door and walked around the house.
| saw that there were additional building materials inside the house, which points to him doing
something there. But he has not contacted me. At this point, the property is very unsafe. | do
have a chronological list of all of the violations and reports put together if the board would like to
see that.

Good of the Order and Any Other Business

McHargue stated at this time if anyone would like to speak, | am going to need you to come to the
podium and | will need your name and address when you speak. There is a microphone so that
everyone can hear you.
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Dr. Alexander Stemer- 46 East Road- Stemer stated | am a member of the Town Council in Dune
Acres and | want to express our extreme interest and concern about this project. | want to be
assured that there is a place where we can be notified of when this next Town Hall meeting will
be so we can further discuss this very controversial, potentially damaging issue. Will there be a
place to sign up to be notified when the final date is selected? McHargue stated our next meeting
will be advertised on our Town of Burns Harbor website and we will make sure to put that out on
all social media as well as the date, time, and potential location. | do not know if this venue is
going to be available every time that we need it, however, with moving into cooler weather we do
have the Burns Harbor Fire Department garage as an option. As of right now, our next scheduled
meeting is scheduled for October 7, 2024. The location will depend on what is on our agenda. If
none of these zoning or data center-related items are on there, | think we would have to determine
whether there would be a crowd that would require us to spend taxpayer dollars to rent a room
that may have two people in it. But, if we are going to have this on our agenda, we will make
certain that we have a venue that can handle at least this capacity. A resident asked if the
Provident Realty Advisors meeting would be held before or after the October Plan Commission
meeting. McHargue stated that the meeting is being put on by Provident Realty Advisors and not
the Town of Burns Harbor, so that is up to them. | assume they will reach out to the Town of
Burns Harbor and supply us with that information, date, time, and location so we can assist in
advertising it. | wish we had a concrete date and time, but | don’t have that at this time.

Carrie Davis 1217 Stanley St.- Davis stated | had something written down, but with the change in
what Provident has done, | have chicken scratch. First and foremost, | would like to take up front
that | am not against data centers, but | am 100% against placing a data center anywhere near a
residential area. | would like to take this time to discuss the petition Provident Realty Advisors
gave the Town of Burns Harbor Plan Commission. | believe the petition that was presented is
weak and poorly written. It leaves out many important things that will protect our community. In
the petition, Provident states that there will be no impact that will negatively affect our property
values. They also state that the proposed use will in no measurable way alter the essential
character of the area, and the proposed use will not frustrate or infringe on the use or enjoyment
of the neighboring properties. My concern is that the illusion they are presenting will not be the
outcome they are going to provide. That is why they only give you a concept rather than a
complete, detailed plan. Many of the other communities have faced the problem of “not getting
what was proposed” because these facilities were built and rules were ignored. Now the
communities are in legal battles with multi-million-dollar companies. It has happened to other
communities and it can happen to us. Do not destroy our community just because they are
dangling a few tax dollars over our heads. I'm asking the Planning Commission tonight to listen
to the community and deny the whole process. Please protect our property values from dropping,
protect our health, protect our peace, and preserve what little bit of sanctuary we have in this
town. The property is zoned residential, and | ask you to keep it that way. Furthermore, just from
listening to the talk, if the Town of Burns Harbor code states that you cannot make special zoning
for future projects, then this should automatically be voted down and denied. There is no way
they can make this work without making a special zone.

Neil Stout 209 Trail Creek Dr.- Stout stated | believe you may want to recalibrate your dates. The
attorney for Provident has said they will not be ready for the town meeting and that they will host
a meeting in early October. Presumably, you would want to wait until that was done so that they
could digest what they got and then come back with their list. If they come back in early October,
they are just going to continue it again. That is kind of like an insurance company waiting for an
old man like myself to die before they make their payout. This is a calculated project, calculated
to get this group of citizens all concerned like we are. | am not for a hyper-scale data center. | am
not opposed to data centers. Microsoft and Amazon seem to be a little bit more forthcoming
because they know they are going to be the people running it. We don’t know who is going to
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have this one as soon as the Plan Commission passes any kind of enabling ordinance and any
zoning changes. If you don’t have the provisions in there that deny foreign ownership, that require
noise, visual, and all kinds of protection measurements, everything is going to lose control. | am
against 120-foot-tall abominations 50 feet from my house.

James Constantine 252 Haglund Rd. — Constantine stated give me one legal reason why you
can’t make a motion to turn down changing the zoning of that property. Make a vote and let us
know where you stand on it. Quit wasting our time. McHargue stated simply put for me, | feel like
anybody that comes before any board should have the opportunity to be able to give a clear
answer of what it is that they are looking at. | also think whether this is a proper development for
this community, will be determined and voted on by this board, and then subsequently, it will be
up to the Town Council to decide that. As you know, we are just an advisory board, and we don’t
make any final decisions. In addition, | think that we try to make it clear in the first meeting that
whether or not this data center gets built in the Town of Burns Harbor, not having an ordinance
that addresses how we would restrict things opens the door to the next developer to call and
create the same scenario, instead of having an answer when they look at current code. So, if we
say it must be a setback to residential of this distance, then we could set that in our town code.
Constantine asked why change it. McHargue stated | am not saying that it should be changed.
McHargue stated you have been a resident of this town for a very long time. Data centers are not
addressed in the town code. Because this is a newer type of thing, there are two elements to this.
There is the zoning district, which even if created, doesn’t mean it's going to go anywhere. The
guestion is do we go through creating a zoning district that meets the standards that we want,
and then if anybody comes knocking on our door, it is going to have to meet those standards? Or,
every time that somebody else fills out a petition and comes to the Town of Burns Harbor, we are
going to be right back here with a new proposed zoning ordinance, a new request to rezone a
property, and every time there is going to be 120-150 people that are mad at us already. If a
property owner, or Provident in this case is under contract with it, they have the option to build a
request to have a property rezoned just like anyone else does if they want to rezone their property.
The proper petition is filled out and then we hear the request.

Dominic Orlando- Orlando stated my family is 100% against the ordinance and petition to allow
for data centers in Burns Harbor. | am here to tell you one of the many reasons why my dad is so
passionate about this. | have epilepsy, and luckily, | have not had an episode in several years.
Although | have not had an episode in years, that does not mean it can be triggered again. Some
people with epilepsy can experience seizures triggered by certain sounds or stimuli, and | am
afraid that this might trigger seizures for me again. Sleep deprivation is a common trigger for
seizures in many people with epilepsy. Lack of sleep can disrupt normal brain functioning,
potentially leading to increased abnormal electrical activity that may trigger seizures. Sleep
deprivation and poor sleep can decrease seizure thresholds in people with epilepsy, resulting in
poorer seizure control. Let me tell you a little about Dr. John Lyver. Dr. Lyver had an extensive
and accomplished background in science, engineering, and public service. He has a Master of
science in electronic and computer engineering, a Master of science in computational science
and informatics, a PhD in computational science and informatics, PhD in computational physics,
worked for NASA for 35 years, focused on safety analysis of nuclear materials for space missions,
retired from the U.S. Navy as a Lieutenant Commander, and has served on a Planning
Commission board for William County. To summarize, he is very smart. He talks about how low-
frequency noise from data centers can travel long distances potentially affecting residents far from
the source. Low-frequency sound waves are highly resilient and can penetrate buildings more
easily than high-frequency noise. It is often felt as vibrations rather than heard, which can be
especially disruptive to sleep. If the zoning is approved, my family will have to put our house up
for sale. | love my neighborhood, my friends, my school, and playing basketball for Chesterton
High School. | do not want to move. This is not something to take lightly, and | hope you all have
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done your homework and have read my dad’s emails. Those emails are designed to educate
you, protect you, and protect our neighbors. Please keep that in mind when you make your
decision. | will end my statement with this, neighbors want good neighbors. Hyper-scale data
centers should never be built within a mile of homes, schools, churches, or parks. These should
also be built 3-5 miles away from National and State Parks. We will never support this or any
future data center project in this town.

Chuck Thomas 357 Maryland Rd.- Thomas stated before the first meeting for the data center
was ever held, | turned in 50 questions and none of those questions have been answered. At
least 30% of data centers in the United States are owned by the Chinese. | have no idea how
many are owned by the Russians. The problem | have with this data center is that if they spend
according to Indiana law, 750 million, they can get a tax rebate. If they spend the 1.2 billion on
this data center, they will get a tax break for 50 years and we will not see a dime of that money.
We do not have a fire engine that can handle the 120-foot buildings that they want to build.

Bill Herring 1232 Castle St.- Herring stated | think we are at a critical point with SD 8. Everything
that was in the petition that you were given has been adopted in SD 8, which is confusing. There
are four levels of data centers, some of them as innocuous as a little office building. Hyper-scale
data centers are the fourth level of data centers. They are at the top of the food chain. | cannot
imagine that you are even giving this any consideration. They do not have a site plan; they have
a concept plan. The concept plan is a nice set of pastel drawings with people walking along
sidewalks in front of tall buildings. They are already telling you the whole thing is going to be
secured with fencing all around. You need to understand there is noise involved, noise pollution,
light pollution, and odors and hazardous pollution. When you turn on the generators that must do
the backup, this thing is going to be so lit up at night. It is going to look like a football stadium
playing a night game. | just cannot believe you have let it get this far, please do your homework.
Please do not let them scam you into this.

Izzy Orlando- Orlando stated my family is 100% against the ordinance and petition to allow for
data centers in Burns Harbor. | asked my parents one day if so, many people are against the data
center, so why don’t we just tell them no? If someone were to offer me a cigarette, alcohol, or
drugs, | would just tell them no. My parents then told me it's complicated and blah blah
procedures, blah blah politics, blah blah lawyers. They were going on about how people need to
watch what they say and who they talk to. | love my house, my backyard, my school, and my
friends. | do not want to move just because some big dumb company wants to come in and ruin
this town. If you grown-ups think that you are going to sneak this ordinance through, think again.
You are messing with my family, my besties, and my future. Who knows, maybe | will be like my
dad and start posting about this on TikTok and Instagram. Maybe | will start researching zoning
codes and laws and tell you why this does not make sense. In the meantime, be grown-ups and
listen to the public. They have given you the cheat code for this game. Neighbors want good
neighbors. Hyper-scale data centers should never be built within a mile of homes, schools,
churches, or parks. These should also be built 3-5 miles away from National and State Parks. We
will never support this or any future data center project in this town.

Gary Brown President of Isaac Walton Porter County- Brown stated | am against this location.
We have taken pictures of these data centers in other states where they spread it out over
hundreds of acres, and the low-frequency problems are still there. But these areas are no longer
residential or areas where you want to grow things. It is a dead zone. Do you want to put a dead
zone in the middle of the Town of Burns Harbor? | think Burns Harbor is probably the highest per
capita industrial area in all of Indiana. | know a large part of the budget is from the steel mill. Do
you want to chase them out of here because you are going to build this monstrous data center?
Please reconsider this.
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Ed Orlando 1149 Gustafson Ln. — Orlando stated | have a few handouts for the board that | want
to have recorded in the minutes. This ordinance is a lot different than the ordinance you have in
front of you. Let us look first at the Town of Burns Harbor, with the Burns Harbor logo. This is the
SD 8 that is on the table and ready to be passed. This is the worst petition and ordinance that is
trying to protect their residents that | have ever seen. | have asked this question many times and
no one has answered it. Who wrote the ordinance and who helped draft the ordinance? How
does it get this far where you guys could have had this ready for the Town Council on August 14,
2024, and could have put us in a really bad situation? No one did their homework. Provident tried
to take advantage of us and put this pile of garbage in your laps. How can you guys not deny this
piece of garbage this evening? The other document is not perfect, but it is much better than the
ordinance that you guys have. This is the ordinance from Branson, Missouri. | have been sending
emails to everyone, they are so sick and tired of my emails, but my emails will not stop until
Provident goes away. | will highlight some things that were blatantly either left out or not
mentioned at all. First thing, | would want these data centers to be one to two miles away from
residential and three to five miles away from National and State Parks. That will allow them not to
build. Orlando referenced key points throughout the handout. A copy of the handout is below and
will be on file at the Town of Burns Harbor Town Hall. How many of you have visited a hyper-
scale data center? | have visited several of them, and what | can tell you is that they are just big
industrial complexes. The fact that we are labeling this as light industrial is a complete joke. These
things are heavy, heavy industrial. They are just big utility lines. The fact that you are allowing
Provident to again determine the calendar and not listen to the residents is ridiculous. If we must
continue this then you guys will continue to get emails from me every single day and see the
Facebook posts every single day. | do have one more submission for the minutes. Itis a document
of all of the people who have signed the no-data center petition. A copy of this petition will be on
file at the Town of Burns Harbor Town Hall.
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M Gmail Ed Orlardo <ed.orlando07@gmail.com> With this said, | did find an ordinance from Branson, MO that has a lot more language that at least attempts
to protact its residents. You will see itis quite different and much more detailed compared to the Branson,
MO. | do believe that extra information is better than less information,
+  Ifyou need time to get organized and prepared, some towns suggest a 100-day administration
pause so fhat you can have time to research these ordinances and sirategize
= 1didn't see a height restriction, but when | spoke with my contacts, they thought 35-38 feet was.
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a4, 7:86 AM
4 02_Bumns Harbor - Petition For A Ghange To The Burns Harbor Zoning Map (1).pdf
9183K
el
BILL NO. f{customfields. Bill] ORDINANCE NO.
1
2 REQUEST FOR MUNICIPAL CODE AMENDMENTS THROUGHOUT CHAPTER %,
3 INCLUDING BUT NOT LIMITED TO THE INDUSTRIAL ZONING DISTRICT, NOISE
4 REGULATIONS, AND SPECIAL USE REQUIREMENTS FOR DATA CENTERS, DATA
5 MINING AND SIMILAR INDUSTRIES.
6
7 WHEREAS, it is the desire of the Planning Commission and the Board of Aldermen to have
8  zoning regulations and a Unified Development Code in the Branson Municipal Code that are clear
9 and concise for understanding and interpretation; and
10
11 WHEREAS, the language of this Bill has been submitted to the Planning Commission, which,
12 after conducting a public hearing an the same which was properly noticed, has recommended that
13 the Board of Aldermen amend the Zoning Code of the City of Branson as provided herein; and
14
15 WHEREAS, a public hearing was held by the Planning Commission at City Hall in Branson,
16 Missouri at the hour of 6:00 PM on July 29, 2024; and
17
18 WHEREAS, the Planning Commission has recommended approval of the request; and
19
20 WHEREAS, a public hearing was held by the Board of Aldermen at City Hall in Branson,
21 Missouri at the hour of 6:00 PM on August 1, 2024; and
2
73 WHEREAS, the Board of Aldermen has determined that amendments to the Branson Municipal
24 Code are reasonable and necessary; and
25
26 WHEREAS, the Board of Aldermen has conducted a public hearing on this matter in compliance
27 with Chapter 89 RSMo.
b
29 NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE
30 CITY OF BRANSON, MISSOURI, AS FOLLOWS:
31
32 Section I: [t is the intention of the Board of Aldermen, and it is hereby ordained that the
33 provisions of this ordinance shall become and be made a part of the Branson
34 Municipal Code, and the sections of this ordinance may be renumbered to
35 zccomplish such intention,
36
37 Section2: That the Branson Municipal Code, Chapter 94 — ZONING, and the corresponding
38 chapters listed below, is hereby amended 1o read as follows:
9
40 * ARTICLE |.- IN GENERAL
41 o Sec. 94-5, - Definitions,
42 * ARTICLE IV. USES
4 o Sec. 94-60. - Table of Permitted Uses.

RESOLUTION NO. MC24-07

REQUEST FOR MUNICIPAL CODE AMENDMENTS THROUGHOUT CHAPTER %4,
INCLUDING BUT NOT LIMITED TO THE INDUSTRIAL ZONING DISTRICT, NOISE
REGULATIONS, AND SPECIAL USE REQUIREMENTS FOR DATA CENTERS, DATA
MINING AND SIMILAR INDUSTRIES.

WHEREAS, it is the desire of the Planning Commission to have zoning regulations in the Branson
Municipal Code that are clear and concise for understanding and interpretation; and

WHEREAS, it is the desire of the Planning Commission to ensure the Unified Development Code
is current and user friendly, and

to the Branson

WHEREAS, the Planning Commission has ined  that d
Municipal Code are reasonable and necessary; and

'WHEREAS, the Zoning Regulations for the City of Branson, Missouri, require a Public Hearing
before the Planning Commissien for the approval of amendments to the Unified Development

Code; and

WHEREAS, 2 Public Hearing was held before the Branson Planning Commission on July 29,
2024 at 6:00 PM in the City Council Chambers located at 110 W. Maddux Strect, Branson,
Missouri; and

NOW, THEREFORE, BE IT RESOLVED BY THE PLANNING COMMISSION OF THE

CITY OF BRANSON, MISSOURI, AS FOLLOWS:

Section I: The Planning Commission hereby recommend approval of Municipal Code
Amendments to Chapter 94, including but not limited to the Industrial Zoning
District, Noise Regulations, and Special Use Requirements for Data Centers, Data
Mining, and Similar Industries as described within Exhibit *A"; anached hereto and
incorporated by reference herein.

Section2;  This resolution shall be in full force and effect afier its prssage and approval.

ADOFTED, by the Planning Commission of the City of Branson, Missouri, this q*hdny of

fﬁlg\g L2024
Garyﬂg?ég % o

Chairperson

ATTEST,
%t\da Ross f
Director of Planning and Development

4 ®  Table 94-60.| Permitted Uses

as o Sec, 94-61. - Use and Structure Standards.

6 o Sec. 94-62. - Special Use Standards.

47 * ARTICLE VIIL - LANDSCAPING AND SCREENING

48 o Sec. 94-105. - Utility and service area screening.

a9

50 CHAPTER 94

51 ARTICLE L. IN GENERAL

52 Sec. 94-5. - Definitions.

53

54 For the purpose of this chapter, any words defined in the building code of the city and not

55 specifically defined herein shall be construed as defined in the building code of the city. Any
56 word not defined herein or in the building code of the city shall have its usual meaning unless
57 otherwise provided in this section. For general definitions and rules of construction applicable
58 throughout this Code, see section 1-2.

a7 ifa center means a facility whose primary service is data processing or dat e,
68 and is used to house computer svstems and associated components, such as central

6% rocessing units, graphic i i tum bits, quantum

o rOCESSOrs, mem ta reuting, data sis €, server farm, bitcoin mining, crvpto

71 processing, virtual private networks. virtual servers, artificial intelligence training or
72 processing, image processing, clond computing, email servicing, a telecom hotel, telehouse

r such purposes shall

73 co-location, or anv other whi
74 be deemed to be a ter,

75

7% ryplacurrency means digital currency in which encryption technigue: usel
i ulate the gencration of uni verify the tran: unds, operating

78 independently of a central bank,

k]
a0 Cryprocurrency Data Center means a leased or owned boundaries of floor space

81 devoted to the operating da; nf for iocurren:
&2 Mining: excludes spaces for commercial offices, storage, shipping and receiving.,

B ing. or any other space that is not el i i

B

Commercial Cryptocurrency Mining means the commercial process by which
crypiecurrency transactions are verified and added to the public ledger, known as the
al leased,

87 lock chain, and also the means throngh which new units of eryptocurrenci
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5 ugh the use o[sen’er farms or data centes i essing equipment. Any
& a High-D Load Service, for a server farm or data center, will
9 constitute a commercial eryptocurrency mining operation.
91 Creprocurrency Server Farm means three or - more interconnected computers housed
92 il ility wh to perf: i
53 associated data processing.
94
95 M ed Engineered N Unit (MENU) means an engineered
9 structure, non-residential i designed for data centers.
o
98 ibel (dB) means a decibel (dB) is ten (10) times ¢l mmon ith: it
99 of two power terms expressed in the same unif
100
1ol Sound Pressure Level (SPL) means the sound pressure levels stated in dB units
w2 refe to 20 micropascals, with a C frequency weighting and a 1 i
103 peak detection per ANSI 81.4-2014.
104
s Noise means an ich am: s or disturbs humans or which causes or tends to
106 cause an adverse 1 or ph 1 effect on humans.
107
108 Npise Disturbance means any sound which: (a.) Endangers or injures the safety or
109 hea!lh of humans or animals; or r disturbs a reasonable person of normal
1o ivities; or (c.) End: or injures persons or real property.
1
1 CHAPTER %4
1 ARTICLE IV. USES
it Sec. 94-60. - Table of Permitted Uses.
s Table 94-60.1 Fermitted Uses
L&
AgResdatial Wixed-UseNonresidential
Subcatmgory Con | A LDR | MDR | HDR | NC | CC | MU | D | ENT
requirensents
1 gy apply
T Ty _
Chndus T T O R e e T ] T TET EARED
Building Mainierares, Sales wd 3 P or | s
Servies
‘Cansiruction Caniracter e | r | Femn,
831K
T Costar | s | SO0,
Digital Production F | T [sasnn
Meoses Repeireh Liboral P [ MENNKI
Mdical Marijuina Testing T P se6idi 0y
154 such as storage sheds, non-occupied secondary or accessory
155 structures, and MENUs,
156 {ii)  Buffering: A mini ck of 50 feet shall be required for
157 structu the subjeet property me: & subject
158 property lines to the property lines in question.
il for Places of Worshi;

159

160 Daycares, Parks. and Educational facilities. Data Centers shall

161 require a minimum 500 feet distance setback from a residential use or

162 district, place of worship. davcare, park, and educational facilities
163 measured from the subj riy lines to the property ling i
164 question

165 i) L : A photometric diagram showin; maintained

166 ighting Ien‘nls grnrlnced by the proposed lighting fixtures shall be
167 regnirad The maximum maintained vertical footcandle at an

168 adjoinin; tial property line shall be 0.5 foot measured
169 at three feet above the grade.

170 {iv) nufactured Engineered Non-Resid nit (MENU). MENUs
171 shall be sereened from view ination of landseapin

172 fencing, and or 8 i ue wall that is i i

1”73 archi cture. The fence or wall shal

174 [ or greater than the height of the cing screened.

175 in link fencing is not rmilned aj method. On a case
176 by case basis, a line-of-si can be submitted to as h
177 visual im, [ENU on the surrounding environm &
178 line-of-sizht analysis can consider, but not be limi 11

179 bstructions, vegetation. Inulclm s and otf jects.

180 ) Al utility lines serving the on the subject proper

181 hnll be contained underground.

182 vi) nters shall be contained within a prim FUEtUFE OF &
183

184 {vii}  All parking areas, drive ai ervi 5, Storase, and loadin

185 docks shall be constructed of a hard surface (i.e asphalt/concrete),
186 conforming to the Branson code i

187 d. Sound/Noise Requirements:

158 (i) On site monitoring of sound: The permit holder shall provide to the
186 city, prior to the issuanc ificate of occupancy or completion, an
1%0 affidavit that includes the following information:

191 1 e and qualifications of the person who mea: the sound

192 ressure levels, requiring a supervised wel stamped rt by a
193 gualified Missouri licensed Professional Engineer,

194 2. Equipment used. List all test results; equipment; equipment serial
195 numbers: equipment settings; copies of National Institute of

196 Standards (NIST) traceable calibrati rtificates: drawings and
197 ictures of up includin rtinent distance me: eq11s;

(2
118
e
120
121
122
13
124
125

127
128
129
130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
148
149
150
151
152
153

Facil I
Wrecker Service s | » | Mennm
MBI
“Energy Production and
aurl Extraction
=nes gy Production, Renewable M-I}
ion Faciity HBI(0(1)
olar Arrey 3 3 AT
ind Esergy Commersial 5 5 HA (011
[FWind Energy Small 5 AN
[ ing aed Quartyieg 3 | AT
CHAFTER %4
ARTICLE IV. USES
Sec, 94-61. - Use and structure standards.
() Industrial uses.
(1) General. All industrial uses shall be subject to the following standards:
a. All traffic hazards shall be minimized;
b. Lights shall be directed away from adjoining residential arcas;
c. Off-street loading areas shall be available as needed; and
d. Mo dust, smoke, fumes, gas, noxious odor, excessive noise or other atmospheric
effluent shall exceed in :nwn.sny [ﬁ} pa_t thc boundary of the lot, [efeenditions
Bl -
e The o o Il not cause the dummman il 0 oF nofse in excess
of the maximum environmental noise level established by City Code of
Ordinances Chapter 58, Article VII, Section 262 or other restrictions as
contained in Chapter 94 a5 it relates to specific industrial uses,
CHAPTER 94
ARTICLE IV. USES
Sec. 94-62. - Special Use Standards.
(c) Industrial uses.
(2) Daia Cenrters.
@, Data Centers. Data be permitted with a speci 3
the Industri ing district, or as further in rough a Planned
Development (PD} approval. Modification of the conditions set out below
may be specified as part of the approval of a special use permit, if noted on
the application and required nofification, when it is determined that the data
center can be mmodated in a modified manner without adverse impacts
on adja roperties and that such data r will still meet the general
intent of the limitations,
b. Reguired conditions, All data centers shall comply with the following
conditions:
& Site Requirements;
i) Primary Structu rimary structure shall be reguired prior to
the i i MENU. A primary structure ructires
198 and weather conditions during the tests including wind speed,
199 temperature lative humidity.
200 3. Location of the noise measurements depi a scaled site plan.
201 ints of measurement shal Il property lines and general
202 at the points on those property lines most susceptible to noise from the
203 applicable equipment.
204 4. ure levels (SPL) at each pr ine.
205 5. Time and duration of measurements.
206 6. A statement attesting to the accuracy of the information provided and
07 aguarantee that the permit holder will not run their equipment,
208 including generators, at a greater sound pressure level than when the
200 measurements were made,
210 The city reserves the right to require independent verification of noise
n measurements andfor to request additional nts at different
212 point on the property. All measurements must comply with the noise
213 levels established in this Section of Branson Municipal Code.
214 (i) Generators:
215 1. Testing of generators is prohibited between the hours of 11 p.m. and 7
216 am,
27 2._If generators are located outside of an enclosed building a sereening
218 wall shall be required.
219 The SPL attributal infrastructure of the data center proper: all
20 not ex C, as measured at all data ces line. For
121 data centers located within 500 feet of any allowed residential use or
22 district, place of worship, dayeare, park, and educational fa ies, the
m SPL attributable to the facility shall not exeeed 55 dBC at all data center
224 property line,
225 iv) 1 ime the data center operation exceeds the standards as set
226 forth in this Section, the special use permit shall be revoked and
a7 operations shall cease,
228 & Utilities and Resources Conditions:
29 Jii} il tion of utility agreement: Prior of a special use
230 permit, the applicant shall provide written verification from the utility
il provider stating the following:
232 1. Adequate capacity is available on the agglnmlzlc supply lines and
B3 bstation to ensure that the eapacity av. to serve the other
234 needs of the planning area is consistent with the normal projected
235 load growth envisioned by the wtility.
236 2. Utility su uipment and related electrical infrastructure are
137 sufficiently sized and can safely accommodate the proposed use.
238 4. The use will not cause electrical interference or abnormal in line
239 voltage on ¢ operating premises.
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280 solar energy collection systems, is prohibited on single-family residential
240 4. An agreement that if a power outage or shortage occurs, the data 281 dwellings.
::; cs’;urr:;::;”nnnd!rﬁ toall uses wi the City of Branson 282 (i} Wall d mechanical equiy W " .\ i
243 onfirmation of “[ma ailability: If water is used for 283 cxeept air conditioning equipment (c.g., window AC units), that protrudes
244 souresand of the supply shall P 284 maore than six inches from the outer building wall shall be screened from
245 (i) Changes in resources or data center expansion: 1f a change in resource 285 view by structural features that are compatible with the architecture of the
246 BeEurs, a new special use permit shall be required for re-evaluation, If a 286 subject building. Wall-mounted mechanical equipment that protrudes six
247 data center expansion is proposed. a new special use permi 1l be 287 inches or less from the outer building wall shall be designed to blend with
248 required for re-evaluation, 288 the ealor and architectural design of the subject building
249 (iv) Certain f?refgn adversaries shall be restricted rrom developing dna 289 (i) Gro ] f . G " 4
22;? ::':E:w":;‘mlﬂ'e e ey ati lermined B 2% equipm;nt shall be screened frn‘m‘ view by |unld§cxpfng. a fence, ora
12 the United States Department of 21 decorative wall that is mlcgn?.ltd into the architecture of the siructure. The
253 o) —[lu’—&'—mn uirements relating to poise and noise disturbance shall be 292 fence or wall shall be of & height equal to, or greater than the height of the

203 mechanical equipment being screened.

254 considered fnr data centers.
255 £ ificati 9 ificati i i H 204 {iv) Manufoctured Engineered Non-residential Unit (MENU). Man red

256 umher of MUNU, Iocal:lcn of MENU lighting, sound/noise 295 engineered non-residential units shall be sereened from view by a
257 icati ial use permit. 256 combination of landseaping, an opague fence, or a decorative wall that is

integrated into the architecture of the structure. The fence or wall shall

258 297
m CHAFPTER 94 298 be of a height equal to, or greater than the heisht of the MENU being
260 ARTICLE VII. LANDSCAPING AND SCREENING 200 recncd. Chain link fencing is nota permitted as  servening method.
s Sec. 94-105. - Utility and service area screening. 00 Ona case basis, a line-of-sight analysis can be submitted to
21 301 assess ;hevnslml impact of the MENU on the surrounding environment.
263 (2} Mechanical equipment. 02 e li i ler, but not be limited to: terrain,
264 a. Applicability. The standards of this section shall apply to all of the following: 303 obstructions, i and other objects.
265 (i) Electrical and gas-powered mechanical equipment, 304 (v) Alternate screening. Alternate screening methods that meet the intent of this
266 (ii) Ductwork and major plumbing lines used to heat, cool, or ventilate; and 305 section may be appmvcn_i by _rhe planning and development director.
306 Alternative screening might include, but shall not be limited to, increased
267 (iif) Power systems for the building or site upon which the equipment is located, 307 sethacks, increased landscaping, grouping the equipment on specific portions
268 Roof or wall-mounted antennas end vent openings shall not be considered 08 ofa site, architectural clements, and painting or otherwise causing the
%9 mechanical equipment for purposes of these screening standurds, The standards of b equipment to blend with the site or structure.
270 this section are not intended to apply to solar arrays, solar energy collection 30
m systems, or small wind energy systems, if such systems are otherwise in 31 NOTE: LANGUAGE WHICH IS BOLD, UNDERLINED HAS BEEN ADDED; LANGUAGE
272 compliance with applicable building eodes and development standards 312 WHICH IS [BRACKETED, STRICKEN] HAS BEEN REMOVED,
m requirements. 13
74 b. Sereening standards. 314 Section 3: This ordinance shall be in full force and effect from and after its passage by the
275 i) R d mechanical Roof- d 313 Board of Aldermen and approval by the Mayor.
276 shall be screened by a parapet wall or similar feature that is an integral part i ) . _ o )
277 of the building's architectural design, The parapet wall or similar feature 317 Sectiond: That should any section, sentence or clause of this Ordinance be declared invalid
278 shall be of a height equal to, or grealer mn the height of the mechanical 318 or uncanstitutional, such declaration shall not affect the validity of the remaining
279 quip being screened. Roof- except 319 sections, scntences or clauses.
320
321 Section 5: That the City Clerk is authorized by this Ordinance to correct any scrivener's errors
3 identified with in this Ordinance.
323
324
325 Read, this first time on this dayof , 20
326
327 Read, this second time, passed, and truly agreed 1o by the Board of Aldermen of City of Branson,
328 Missourithis ______ dayof
329
330
31
2 Larry D. Milten
333 Mayor
334
335
336 ATTEST: APPROVED AS TO FORM:
17
338
339 .
340 Hillary Briand City Attorney
341 City Clerk

Elaine Stout 209 Trail Creek Dr. — Stout stated we are all very frustrated because we can’t get
answers. This is a vast country. We have tons of undeveloped property and plenty of that in
Indiana. Why are they fighting like feral cats over this little piece of land? There are a ton of places

they could go.
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McHargue stated we are hearing everything you have to say, but because we have no new
information, we are discussing the same things we discussed at the last meeting. | can appreciate
that everyone is still ramped up about this, but my question is, what are we gaining from this? We
do not have the information, so there was a request to obtain more information. Provident is going
to have that meeting and then | think once all that information is available, this board could then
decide having all the information. But without that, we are stuck. Orlando stated they presented
their presentation to the Plan Commission board on July 8", they have this information. McHargue
stated Mr. Orlando you have said a lot of things tonight. You said that we do not have a noise
ordinance, which we have in Chapter 16, which would apply to this. You let all these people
believe that none of that would apply. Orlando state in SD 8 there is no noise ordinance.
McHargue stated if you look at every zone is there a noise ordinance attached to it? Orlando
stated it did not matter. McHargue stated it does. It applies to any bordering residential property
that would receive noise from any other district. Orlando stated that is not appropriate then
because it doesn’t apply to DVC’s which are more sensitive to low frequencies. McHargue stated
this board will not be deciding without having everything, so on that note, | have a motion to
adjourn.

Announcements
None

Adjournment

Dunlap made a motion to adjourn at 7:13 p.m. Watkins seconded the motion. Poparad-Aye,
Adcock-Aye, McCormick-Aye, Watkins-Aye, Bozak-Aye, Dunlap-Aye, McHargue-Aye. Motion

passed.

Approved: October 7, 2024

Jeremy McHargue, President

Jill Sherrill, Secretary
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