ORDINANCE, No. 2025-_(23_

AN ORDINANCE TO AMEND THE TEXT OF THE ADVANCE ZONING ORDINANCE
REGARDING ACCESSORY DWELLINGS

WHEREAS, the Advance Town Council recognizes the need for orderly growth and development
within its planning jurisdiction, and

WHEREAS, the Boone County Area Plan Commission oversees the Advance Zoning Ordinance that
regulates development within its jurisdictional areas, and

WHEREAS, the current Zoning Ordinance does not have provisions, standards, or procedures for
accessory dwellings, and

WHEREAS, the Board of Zoning Appeals has been receiving frequent requests for Variances to allow
such structures without having standards in place, and

WHEREAS, the Area Plan Commission seeks to establish provisions, standards, and procedures for
allowing accessory dwellings on sites where single-family homes currently exist, and

WHEREAS, by a vote of in favor and opposed, the Town Council hereby approves the
amendment to the Zoning Ordinance.

NOW, THEREFORE, BE IT ORDAINED as follows:

Section 1. The amendments are for the purpose of establishing provisions, standards, and
procedures for allowing accessory dwellings in the Zoning Ordinance as specifically outlined in Exhibit
A.

Section 2. This Ordinance is effective upon adoption.

ADOPTED this | Dﬂ'day S ueohen 2005,

TOWN COUNCIL OF ADVANCE, INDIANA,

ﬂffn{ Caldwell, President Dale Thompson

PN oy

Am?a{da yié_sl Sam Mitchelt

Attest:Shari Johnson Clerk-Treasurer




Exhibit A: Standards and Procedures for Accessory Dwelling Units

The following sections shall be amended as follows:

e Section Hi: Authorized Uses, Table 2: Authorized Uses. Add a new land use to the Residential section of
Table 2 for “Accessory Dwelling Unit” and permitted in the Under AG, RE, R1, R2, R3, and R4 by “5*” for
Special Exception and approval by the BZA. The * will signify that the use is restricted and additional
development standards apply.

¢ Section VI: Restricted Uses, add a new Section O as follows:

Q. ACCESSORY DWELELING UNIT,

1, Purpose. it is the purpose of this section to regulate an accessory residential
structure on a parcel where a primatry residential structure exists in order
to provide housing options for family members, studentis, aging residents,
in- home health care providers, the disabled, and others; promote a variety
of housing opportunities in the community; and allow homeowners to
benefit from added income and an increased sense of security.

2. Applicability.

a. In order to ensure that structures abide by the standards of this
section, the following situations shall be classified as an accessory
dwelling unit unless a “Use Affidavit” stating the structure will not
be used as an accessory dwelling is filed with the Administrator and
recorded with the County Recorder:

1. Any accessory structure that includes a bathroom, kitchen
facilities, and/or living area: or

2. Aliving area that is attached to the primary residential
structure that has a separate means of ingress/egress for the
purpose of accessing a bathroom, kitchen facilities, and/or
sleeping quarters {(such as living area above an attached
garage with a separate entrance).




3

Development Standards,

Accessory Dwelling Structure Standards

Minimum Siructure Area

400 sq ft of living area

Maximum Struciure Area

Lesser of:

1,500 sq ft of living area

50% of the primary dwelling unit footprint

Maximum Height

As allowed by the zoning district but the structure

containing the accessory dwelling cannot exceed the
height of the primary dwelling

Architecture and Building
Materials

Architectural style, form, materials, and colors shalt

match or be compatible with the style and form of the
primary dwelling

Quantity

Maximum of 1 accessory dwelling unit per parcel

Structure Requirements

Detached or attached to the primary dwelling unit

Lawfully built structure that meets applicable building

code requirements, including all requirements for a
single-family dweling
A manufactured home when permanently installed, titled

as real property, and meets HUD Code requirements. No
additions or structural modifications are allowed.,

Prohibited Structure Type

A recreational vehicle, travel trailer, motor vehicle or

similar structure
Any structure notintended for permanent human

occupancy
Any structure that dees not meet alf building code

requirements for a dwelling or does not meet the use
standards for an accessory dwelling unit {including
layout and components)

Layout and Components

An independent and complete dwelling unit with al

amenities needed for safe and habitable living, including
permanent provisions for sleeping, eating, cooking,
sanitation, and ingress/egress {self-sufficient)

Shall not contain more than 2 bedrocoms

Shall not have accessory structures of its own




Accessory Dwelling Site Standards

Minimum Lot Size s The loi must meet the minimurn lot area standards of the
sutbiect zoning district for a single-family residence

¢ Maximum lot coverage standards of the subject zoning
district still apply

Address o  Addresses for properties with an approved accessory
dwelling unit shall be assigned and approved by the
addressing entity

Access o Accessory dwelling shall utilize the existing driveway that
serves the primary residential dwelling

e Aseparate driveway from any public right-of-way shall
not be permitted

Location e Only allowed on lots where an existing, lawfully
constructed, primary single-family dwelling exists

e Mustbe located behind the front facade of the primary
dwelling

s Must comply with all site development standards
(including setbacks) of the subject zoning district

¢ May not be located within the 40-foot
agricultural sethack

Ownership and s Accessory dwelling shall be under the same ownership
Occupancy as the primary dwelling

o Accessory dwelling may not be parceled of separately
from the primary dwelling

e The primary dwelling or the accessory dwelling must be
occupied by the owner of the parcel

Accessory Structure e |f the accessory dwelling is located in a detached
Standards structure, the area shall be included in meeting the
standards for accessory structures for the subject
zoning district

Accessory Dwelling Utility and Drainage Standards

Water and Sewage e Shallcomply with requirements of the zoning district
Disposal e Shall comply with the reguirements of the utility provider

and/or the Boone County Health Department

4. Procedures.

a. A Special Exception is required prior to making application
for a building permit.

b. A building permit is required to establish an accessory
dwelling unit in the same manner as a primary single-family
dwelling. This includes, but is not limited to a legal survey,
drainage permits, elevation compliance, driveway permits,
septic/well permits, etc,

c. Deed restrictions shall be required to ensure compliance
with the standards of this section in perpetuity.




