Indiana Election Commission
Minutes
November 3, 2025

Members Present: Beth Boyce, Chairman of the Indiana Election Commission
(*Commission”); Suzannah Wilson Overholt, Vice Chair of the Commission; John Westercamp,
member; Michael Claytor, Proxy for Commissioner Celestino-Horseman.

Members Absent: None.

Staff Attending: J. Bradley King, Co-Director, Indiana Election Division of the Office of the
Secretary of State (Election Division); Angela M. Nussmeyer, Co-Director of the Election
Division; Matthew Kochevar, Co-General Counsel of the Election Division; Valerie Warycha,
Co-General Counsel of the Election Division; Abbey Taylor, Campaign Finance Coordinator,
Indiana Election Division; Michelle Thompson, Campaign Finance Coordinator, Indiana Election
Division; Mr. Joe Mclain, Indiana Election Division.

Others Attending: Mr. Jeff Bellamy; Mr. Marc Chatot, Voting System Technical Oversight
Program (VSTOP); Mr. Todd Curtis; Ms. Brittany Doyle; Mr. Spencer Drumm, (VSTOP); Mr.
William Gutrich; The Hon. Regan Hatcher, Indiana State Representative; The Hon. Matt

Hostettler, Indiana State Representative; Mr. Chad Kinsella, VSTOP; Mr. James Lee Phillips
“Watermelon Jim”; Mr. Timothy Michael Radice.

1. Call to Order:

The Chairman called the November 3, 2025 meeting of the Commission to order at 10:00
a.m. EST in Conference Rooms 1-2, Indiana Government Center South, 402 West
Washington Street, Indianapolis.

2. Transaction of Commission Business:

The Commission proceeded to transact the business set forth in the Transcript of
Proceedings for this meeting prepared by Maria W. Collier, RPR, CRR, of Stewart
Richardson and Associates, which is incorporated by reference into these minutes.

The following scrivener’s errors are corrected:

Page 101, line 15, replace “all day” with “today”.

The Commission adjourned its meeting at 12:30 p.m. EST.



Respectfully submitted,

N el

J. Bradley King
Co-Director

Angq!a M.
Co-Director

APPROVED:

Wt Bryge

Beth Boyce, Chairman
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Page 2
APPEARANCES

| NDI ANA ELECTI ON COWM SSI ON:

Bet h Boyce - Chairman

Suzannah W son Overholt - Vice Chairnman
John Westercanp - Menber

M chael d aytor, Proxy for Karen Cel esti no-Horseman -
Menber

| NDI ANA ELECTI ON DI VI SI ON STAFF:

Angel a M Nussneyer - Co-Director

J. Bradley King - Co-Director

Mat t hew Kochevar - Co- Counsel

Val eri e Warycha - Co- Counsel

M chel |l e Thonpson - Canpai gn Fi nance Director

Abbey Tayl or - Canpai gn Fi nance Director
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Page 4
CHAl RMAN BOYCE: Ckay. This neeting of the

| ndi ana El ection Commi ssion is called to order.
Thank you for being patient. Sorry about the
del ay.

The foll owm ng nenbers of the Comm ssion are
present: Mself, our chair, Beth Boyce; Suzannah
W1l son Overholt, our vice chair; we have with us
today M. Mchael Caytor, who is a proxy, and we
have it in our packets the appropriate formthat
was filed, he is here on behalf of Karen
Cel esti no- Horseman; and nenber John West er canp.

We al so have with us the Indiana Election
Division staff: Co-Director Brad King and
Co-Director Angi e Nussneyer; Co-CGeneral Counsels
Matt hew Kochevar and Val erie Warycha. W also are
j oined by our court reporter, Maria Collier, from
Stewart Ri chardson Deposition Services.

And | want to nmake a note, before we continue
the neeting, to rem nd everyone on behal f of the
court reporter to identify yourself when begi nni ng
to speak, spell your nanme when identifying
yoursel f, speak clearly, and do not speak at the
sanme time as others.

| also wanted to nmake a note, staff has asked,

there are sign-in sheets in the back. | think
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there are several kind of on various rows. So if
everyone that's here -- yeah, on a cli pboard.
Thank you. So if everyone that's here could just
register their attendance on one of those sheets,
we woul d appreciate it.

W want to reference the docunentation of
conpliance with the Open Door Law. | request that
the co-directors confirmthat the Comm ssion
neeti ng has been properly noticed as required under
t he Open Door Law.

MR, KING Madam Chair and nenbers of the
Comm ssi on, speaking on behalf of nyself and
Co-Director Nussneyer, we certify that notice was
given of this neeting in accordance with the
requi rements of the Open Door Law.

CHAI RMAN BOYCE: Thank you.

Next up we'll have the approval of our
Sept enber 23, 2025, Indiana Election Conm ssion
mnutes. | recognize the co-directors to present
the m nutes of the referenced neeting.

MR. KING Madam Chair and nenbers of the
Comm ssion, on behalf of nyself and Co-Director
Nussneyer, we have reviewed the Septenber 23, 2025,
m nutes and recomend themto you for your

approval .
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CHAI RVMAN BOYCE: |Is there a notion to approve

each of the m nutes as presented?

MR. WESTERCAMP: So noved.

CHAI RMAN BOYCE: |Is there a second?

VI CE CHAI RMAN OVERHOLT:  Second.

CHAI RMAN BOYCE: Any di scussi on?

Hearing none, all in favor say "aye."

VI CE CHAI RVAN OVERHOLT: Aye.

MR CLAYTOR  Aye.

MR. VESTERCAMP. Aye.

CHAl RMAN BOYCE: The "ayes" have it, and the
notion to approve each of the mnutes is adopted.

| s there consent from each of the nenbers to
aut hori ze the Indiana Election Division to use our
i ndi vi dual signature stanps to docunent our
approval of the docunents at this neeting?

VI CE CHAI RVAN OVERHOLT: Consent.

MR, WESTERCAMP:  Consent.

CHAI RVAN BOYCE: And then | assunme, wth him
being a proxy, it's Karen's signature.

M5. NUSSMEYER:  Unh- huh.

CHAl RMAN BOYCE: (Ckay. The Election D vision

is authorized to act accordingly.
Up next, adoption of the canpaign finance

orders. The Election Division staff has prepared
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drafts of Indiana El ection Conm ssion Orders
2025- 300 t hrough 2025-676, which reflects the
actions of the Comm ssion regardi ng canpai gn
fi nance hearings conducted at the Septenber 23rd
meet i ng.

|s there a notion to adopt these orders as
present ed?

VI CE CHAI RMAN OVERHOLT: So noved.

MR, WESTERCAMP:. Second.

CHAl RMAN BOYCE: Any di scussi on?

Heari ng none, all in favor say "aye."

VI CE CHAI RVAN OVERHOLT: Aye.

MR CLAYTOR  Aye.

MR. WESTERCAMP: Aye.

CHAl RMAN BOYCE: (Opposed say "nay."

The "ayes" have it, and the notion to approve
the orders is adopted.

Up next, | recognize the Election Division's
canpai gn finance staff, M. Taylor and
Ms. Thonpson, to present infornmation concerning
several canpaign finance settl enent agreenents
entered into on behalf of the Comm ssion.

M5. THOWPSON: Madam Chair, nenbers of the
Comm ssion, in your binder there, there's a list of

commttees that are ready to ratify that have
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Page 8
agreed to pay the settl enent agreenent and waive a

heari ng.

M5. TAYLOR It's the first page.

VI CE CHAI RMAN OVERHOLT: So it's only two?

M5. TAYLOR It's only two, yes.

VI CE CHAI RMAN OVERHCOLT: Gkay. | was confused
because when you said several, | was expecting a
| onger list. Okay. So it's just these two.

M5. TAYLOR  Un- huh.

MR, WESTERCAMP: Versus the | ast hearing we
had where there was --

M5. TAYLOR  Many.

MR. WESTERCAMP: There were many.

VI CE CHAI RMAN OVERHCOLT: I'msorry. Wat is
| ndi ana PA PAC?

M5. TAYLOR  Physicians assistants PAC

VI CE CHAI RVAN OVERHOLT: Ckay. Thank you.

CHAI RMAN BOYCE: Ckay. |Is there a notion to
ratify the canpaign finance settlenent agreenents
as presented?

VI CE CHAI RMVAN OVERHOLT: So noved.

CHAI RVAN BOYCE:  Second?

MR. WESTERCAMP:  Second.

CHAl RMAN BOYCE: Ckay. Any discussion?

Hearing none, all in favor say "aye.
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VI CE CHAI RVAN OVERHOLT: Aye.

MR CLAYTOR  Aye.

MR. WESTERCAMP:  Aye.

CHAl RMAN BOYCE: (Opposed say "nay."

The "ayes" have it, and the notion to ratify
the agreenents i s adopted.

Up next, we want to go through the
adm nistration of the oath. [|f any person here
plans to testify at today's neeting on any matter,
pl ease stand for the adm nistration of the oath.

| recogni ze Matt hew Kochevar to adm nister the
oat h.

MR. KOCHEVAR  Thank you, Madam Chair.

Al those who will testify before the Indiana
El ecti on Comm ssion, please raise your right hand
and say "I do" after recitation of the oath.

Do you solemly swear or affirm under the
penalties of perjury, that the testinony you are
about to give to the Indiana Election Conm ssion is
the truth, the whole truth, and nothing but the
truth? Please say "I do."

ALL: | do.

MR. KOCHEVAR: Thank you.

CHAI RMAN BOYCE: Thank you very nuch

W'l |l nove on to canpai gn finance enforcenent




© 00 N o o B~ W N P

N D N D DNMNMNDN P P PP PR R R R
o A W N P O © 00 N O O b W N B+, O

Page 10
matters. Before proceeding with canpaign finance

enforcenent actions, we have customarily given any
commttee present the final opportunity to pay a
reduced civil penalty by waiving the right to
present evidence and argunents to the Conm ssion.
O course, any commttee is welcone to present

evi dence and argunents for the proposed penalty to
be wai ved or reduced, but this has been an
opportunity for those who want to waive any
presentati on and accept a reduced penalty w thout
maki ng argunent or presentation.

Therefore, | nove the adoption of the
followm ng arrangenents: |If this is the commttee's
first violation, the arrangenent is for the
commttee to agree to pay 25 percent of the
proposed fine plus mailing costs. If this is the
commttee's second violation, the arrangenent is
for the commttee to agree to pay 50 percent of the
proposed fine plus mailing costs. |If this is the
commttee's third violation, the commttee woul d
agree to pay 75 percent of the proposed violation
plus mailing costs.

For purposes of this arrangenent, a previous
settl enent agreenent entered into by the commttee

will be counted as one violation. Li kewi se, if
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nore than one all eged violation occurred on the

sane cal endar day, that group of violations shall
be counted as one.

|s there a second to this notion?

MR. CLAYTOR:  Second.

CHAI RMAN BOYCE: Any di scussi on?

If there is no discussion, then | would |ike

to see who is in favor. Al in favor say
VI CE CHAI RVAN OVERHCOLT:  Aye.
MR CLAYTOR  Aye.
MR. WESTERCAMP. Aye.
CHAl RMAN BOYCE: (Opposed say "nay."

aye.

The "ayes" have it, and the notion is adopted.

VI CE CHAI RMVAN OVERHOLT: And before we
continue, can | give our little speech we give --

CHAl RMAN BOYCE: Sure, sure.

VI CE CHAI RMAN OVERHOLT: -- to encourage
people to do this, although it seens |ike we have a
smal | gat hering today.

But just in terns of that kind of potenti al
settl ement arrangenent that the Chair just
described, | just wanted to enphasize that this is
the only tine it's available during this hearing
process. So if you don't -- because in a mnute

people are going to be invited to cone up to say
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whet her they want to take that deal or not, and if

you don't take it now and want to argue the nerits
of the proposed fine or why you think you shoul dn't
be fined or penalized, that deal, the deal
structure that we just went over, is off the table,
so you would likely be required to pay nore than if
you came up to us now.

So this is kind of the one and only tinme to do
it. W encourage you to do it if you are hoping to
get out of here paying | ess than the proposed
penal ty.

CHAI RMAN BOYCE: Very good.

The Comm ssion wll begin with the conmttees
whose representatives are seated in the front row
of the room and ask those who wi sh to accept these
arrangenents to please step forward and be
recogni zed to confirmthe commttee's acceptance of
t he arrangenent.

Renmenber, this is not a tine for anyone to
make their case to ask for the reduction or waiver
of any proposed penalty. Sinply state your nane,
the nane of the commttee, and your enforcenent
action cause nunber, if you have that available for
staff, and confirmverbally that you are accepting

this arrangenent.
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| f you do w sh to nmake any ot her statenent or

expl anation regardi ng your case, please wait until
the other coonmittees in the room have indicated
their agreenent to the arrangenent.

MR RADICE: |I'msorry. |'ve never done this
before. Forgive nme for ny novice --

CHAI RVAN BOYCE: Hol d on one second. So we
need you to stand up and identify yourself.

MR RADI CE: Sorry.

MR, WESTERCAMP: Would you cone to the
m cr ophone.

MR. RADI CE: Oh, yeah, sure, sure. No
problem Forgive ne for ny -- ny nane is Tinothy
M chael Radice. Pleasure to neet you. It's a
pl easure to neet you finally, M. King.

CHAI RVAN BOYCE: You'll need to spell your
nane.

MR RADICE: Oh, I'msorry. I'msorry. So ny
nane is Tinothy Mchael Radice. |It's spelled
T-i-mo-t-h-y, and it's going to be Mi-c-h-a-e-1I,
| ast name is going to be Ra-d-i-c-e.

So |'"'mokay with taking the 25 percent
penalty. It was just a mstake. | mstakenly
filed --

CHAl RMAN BOYCE: Hold on a second. So if you
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want to take the agreenent, that cones w thout

explanation. So if you're wanting to kind of state
your case, then that would have to cone at a | ater
tine.

MR. RADI CE: On, okay, sure. Yeah,
25 percent, |I'lIl do that. That's fine.

CHAl RMAN BOYCE: Ckay. Do you have your cause
nunber, pl ease?

MR RADICE: | think it's 2025-7669-107, if
"' m not m staken.

CHAl RMAN BOYCE: So hold on just one second.

MR, RADI CE: Sure.

M5. THOWPSON: Yeah. Madam Chairman, it's on
page 3.

CHAI RVAN BOYCE: Oh, at the bottom | see.

M5. THOWPSON: Citizens for Tim Radice.

MR. RADI CE: Yes.

M5. THOWPSON: Cause No. 2025-7669-107, has
not been before the Comm ssion before, and has a
proposed civil penalty of $400. 66.

CHAl RMAN BOYCE: Ckay. So if you are
interested in the agreenent, it would be
25 percent.

MR. RADI CE:  Un- huh.

MR, WESTERCAMP: Pl us expenses.
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CHAI RMAN BOYCE: Plus the mailing.

VI CE CHAI RVAN OVERHOLT: So $100. 66.

CHAl RMAN BOYCE: Ckay. So all those in favor
of -- oh, I"'msorry. | need a notion and a second.

MR. VWESTERCAMP: So noved.

CHAI RVAN BOYCE: Sorry.

MR. CLAYTOR  Second.

CHAl RMAN BOYCE: Ckay. All those in favor of

this settlenent agreenment in the anmount of $100. 66

pl ease signify by saying
VI CE CHAI RVAN OVERHCOLT: Aye.
MR CLAYTOR  Aye.
MR, WESTERCAMP:  Aye.
CHAI RVAN BOYCE: Any opposed "nay."

aye.

The "ayes" have it, and the notion is adopted.

MR. RADI CE: Thank you folks so much for your
nmer cy.

CHAI RVAN BOYCE: Thank you.

M5. NUSSMEYER:  Madam Chair, if | mght, just
a remnder to folks in this room you do not pay
today. The Conmm ssion will have to adopt orders at
the next neeting, and then an invoice is sent to
you for paynent.

MR. RADI CE: kay.

CHAI RMAN BOYCE: Thank you.
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MR RADICE: AmI| free to | eave?

CHAI RVAN BOYCE:  Yes.

MR. RADICE: Oh, thank you. | need to use the
restroom Have a nice one, everyone.

CHAl RMAN BOYCE: Ckay. So as | was
nmentioning, we're going to work fromthe front of
the room back, so | think he was kind of up in the
front over here. Are there any other commttees or
i ndividuals that would like to -- okay. |If you
could conme up and cone to the m crophone.

M5. WARYCHA: And Matthew w ||l need to swear
hi min because he cane in |ate.

CHAl RMAN BOYCE: Thank you.

MR PH LLIPS: Sit down?

M5. WARYCHA: Yes, pl ease.

CHAI RVAN BOYCE: Yes. Hold on one second,

MR, KOCHEVAR: Actually, sir, before you do,
have to swear you in. You have to take the oath.

MR. PHILLIPS: Sure.

MR, KOCHEVAR: Rai se your right hand and say
"I do" after recitation of the oath.

Do you solemly swear or affirm under the
penalties of perjury, that the testinony you are

about to give to the Indiana El ection Conm ssion is
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the truth, the whole truth, and nothing but the

truth?

MR. PH LLIPS: The Lord | serve is the truth,
and | speak the truth because ny Lord is the truth.

MR, KOCHEVAR: Thank you.

MR, PH LLIPS: You' re welcone. Well --

CHAl RMAN BOYCE: Ckay. If you could let us
know your nane.

MR PHLLIPS: M nanme is Waternelon Jim

CHAl RMAN BOYCE: And pl ease spell your full
name.

MR, PHI LLIPS: Janes Lee Philli ps.

VMR, WESTERCAMP:  Coul d you spell that.

CHAl RMAN BOYCE: Coul d you spell that for our
court reporter, please.

MR. PH LLIPS: Yes. Janes is J-a-me-s, and
Phillips is P-h-i-l-I-i-p-s.

CHAl RMAN BOYCE: Ckay. Do you have your cause
nunber ?

MR PH LLIPS: | don't know what ny cause
nunber is, but |'ve got --

M5. THOWSON:. Madam Chai rman, this is on the
first page. It's Waternelon Jimfor State
Representati ve, Cause No. 2025-7944-1, has not been

before the Comm ssion before and has a proposed
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civil penalty of $350. 66.

CHAI RVAN BOYCE: Thank you.

Havi ng not been before the Comm ssion before,
the agreenent would be for a paynent of 25 percent
of that penalty plus the mailing costs.

M5. TAYLOR It's $87.50 plus 66 cents of mail
costs so $88. 16.

MR PHLLIPS: I|I'mtickled to death to get out
of this ness. | didn't have no conputer, and |
| earned one thing: |If you're going to run for

office, you better get a conputer.

CHAl RMAN BOYCE: Ckay. Any discussion,

questions? If not, 1'd ook for a notion and a
second to --

MR, VWESTERCAMP: | nove to reduce the anount
to $88. 16.

VI CE CHAI RMVAN OVERHOLT:  Second.

CHAl RMAN BOYCE: So | have a notion and
second. Any di scussion?

If not, all those in favor please signify by
sayi ng "aye."

VI CE CHAI RVAN OVERHOLT: Aye.

MR. CLAYTOR  Aye.

MR. WESTERCAMP. Aye.

CHAl RMAN BOYCE: Any opposed "nay."
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Mot i on passes.

MR. PHI LLIPS: Thank you very nuch. God bl ess
you and stay safe.

CHAI RMAN BOYCE: Thank you. You too.

MR, PH LLIPS: | went through the big
bui | di ng, and everywhere you | ook down there, you
can't get in unless you' re authorized. Thank you
all very much

CHAl RMAN BOYCE: Have a good day. Thank you.

Ckay. Any others?

Yes, sir. Please cone forward and state your
nane and pl ease spell it.

MR, BELLAMY: | was certain you said from
front to back, so | just want the record to refl ect
| was follow ng the rules.

CHAl RMAN BOYCE: Yeah. He junped up before
you di d.

MR. BELLAMY: He's nuch nore known than | am
| am Jeff Bellany, B-e-l-l-a-my. | aman attorney
wth offices at 8440 Wodfield Crossing Boul evard,
Suite 310, here in the city of Indianapolis. [|I'm
here on behalf of a matter entitled G assroots PAC
wth an adm ni strative cause nunber 2025-7551-317.

M5. TAYLOR  You have two causes. D d you
know that? The second is 2025-7551-89 and then
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-317, so there are two causes. The first is on

page 2; the second is on page 8.

Madam Chai r and nmenbers of the Conm ssi on,
this is Gassroots PAC, Causes 2025-751-89 and
2025-7551-317. They' ve been before the Conm ssion
one other tinme and paid a settlenent agreenent, so
this is the third tinme. Proposed civil penalty of
$1,000.66 in the Cause -89 and proposed civil
penalty of $1,000.73 in Cause -317.

VI CE CHAI RVAN OVERHOLT: So that would be $750
for each, right, at the 75 percent?

M5. TAYLOR  Yes.

MR. BELLAMY: Well, wouldn't the second one be
second and the next one be third?

M5. TAYLOR It could be third and fourth, but
this is one hearing, so we'll just do themtogether
as a hearing instead of causes, is what we usually
do.

MR, BELLAMY: | just want to understand
accurately. | thought you said there was one prior
and there's two today or there's two prior and two
t oday?

M5. TAYLOR Two prior and two today.

MR, BELLAMY: Thank you. That's what | needed

to know
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VI CE CHAI RVAN OVERHOLT: So this counts as t
third; right?

M5. TAYLOR  The third, yes.

CHAI RMAN BOYCE: So for each 750 and then --

MR, CLAYTOR Pl us postage.

CHAI RMAN BOYCE: -- 66 cents on the first on

VI CE CHAI RVAN OVERHOLT: And 73 on the secon
one.

M5. NUSSMEYER: $1. 39.

CHAI RMAN BOYCE: Thank you. Ckay.

VI CE CHAI RMAN OVERHOLT: So 1, 501. 397

M5. TAYLOR  Yeah.

CHAI RMAN BOYCE: Ckay. So just to recap tha
so the total of the two cause nunbers at a
75 percent rate would be $1,501.39. Do we have a
notion and a second to approve?

MR, WESTERCAMP:  So noved.

MR. CLAYTOR:  Second.

CHAl RMAN BOYCE: Any di scussi on?

Heari ng none, all those in favor signify by
sayi ng "aye."

VI CE CHAI RVAN OVERHOLT: Aye.

MR. CLAYTOR  Aye.

MR. WESTERCAMP. Aye.

CHAl RMAN BOYCE: Opposed "nay. "
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Mot i on passes.

MR, BELLAMY: Thank you for your attention.

MR. WESTERCAMP: Thank you.

CHAI RMAN BOYCE: Ckay. Any other -- okay.
think we are good there.

Ckay. The Conmm ssion will proceed to open its
heari ng on canpai gn fi nance enforcenent actions.
Menbers, the binders or other material provided to
you i nclude a canpai gn finance spreadsheet prepared
by Abbey and Mchelle. After presentation -- |'m
sorry. GCkay. Hold on. So where is this
spr eadsheet ?

VI CE CHAI RMVAN OVERHOLT: It's what we've just
been | ooki ng at.

CHAI RVAN BOYCE: Oh, I'msorry. ay. Even
though it's not in a spreadsheet form Sorry.

M5. TAYLOR | think in 1997 technol ogy when
It was created, it mght have been a spreadsheet,
but . ..

CHAI RMAN BOYCE: | apol ogi ze. Yeah. | wasn't
thinking. Doesn't seemlike a spreadsheet the way
it's printed.

VI CE CHAI RMAN OVERHCOLT: Loosely characteri zed
as a spreadsheet.

CHAI RMAN BOYCE: Spreadsheet. Ckay.
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So now we need to nove on to those canpaign
finance matters that would require discussion. And
| think we will proceed in the sane manner, noving

front to back.

Hol d on a second. | need to get nyself
Ssituated here. |'msorry, everybody.

Ckay. | apologize. The remaining conmttees
wll be called to permt the presentation of

evi dence in these canpaign finance matters. Before
doing so, | want to note that in the past the

Comm ssion has followed certain procedures for
conducti ng canpai gn finance hearings, and | nove
that the Conm ssion use the follow ng procedures

t oday:

One, when the canpaign finance matter is
called, hearing will begin with recognizing
canpai gn finance staff to provide information about
the docunents in this matter provided to Conm ssion
menbers, including letters fromcommttees and the
notice given to the canpaign conmttee.

Two, unless there is objection, the docunents
provided to the Conm ssion by the Election Division
will be entered into the record of this neeting.

Three, after canpai gn finance staff conpletes

presentation, a representative of the commttee
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will be recognized first and nay present their case
for no nore than five mnutes. Next, Conm ssion
menbers may ask questions during the presentation,
but the tine spent answering these questions wl|
not be counted against a presenter's tine. The

El ection Division may signal the chair when a
presenter's tinme is up.

And | think last tinme Valerie will be our
official tinme keeper now that she has her phone.

M5. WARYCHA:  Yes.

CHAI RMAN BOYCE: |If the presenter offers
addi ti onal docunentation or other physical evidence
not previously received by the Conm ssion, then the
original nmust be provided to the El ection D vision,
Valerie, to preserve for the record.

| f the Comm ssion finds that a conmttee has
vi ol ated the canpaign finance statutes, state | aw
requi res a unani nous vote of all four comm ssioners
to wai ve or reduce the anount of the penalty set by
state | aw

| f the Comm ssion nmakes a decision at this
nmeeting to either fine the commttee or dismss the
case against the conmttee, then the Election
Division wll prepare a final order for the

Comm ssion to approve at a later neeting. |If a
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commttee is fined today, the commttee wll

receive a notice fromthe Election Division to pay
the fine after the Comm ssion adopts the final
order. So it may be sone tine after today before a
commttee will be required to pay the fine.

The Comm ssion wll recognize commttees to
make a presentation beginning fromthe committees
seated in the front of the room |It's very hel pful
i f you can speak up and say the cause nunber or
nunbers of your hearing notice so that the
Comm ssion and staff can quickly ook it up in the
spreadsheet. Renenber to identify yourself when
you start speaking and to indicate if you took the
oath admnistered earlier in the neeting. |f you
did not, I will ask M. Kochevar to adm ni ster the
oath to you.

|s there a second to this notion?

VI CE CHAI RVAN OVERHOLT: Second.

CHAl RMAN BOYCE: Any questions or objections
fromthe Conm ssion nenbers?

|f there is no further discussion, the
guestion is on the adoption of the nmotion. Al in
favor say "aye."

VI CE CHAI RVAN OVERHOLT: Aye.

MR CLAYTOR  Aye.
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MR, WESTERCAMP. Aye.

CHAl RMAN BOYCE: (Opposed say "nay."

The "ayes" have it, and the notion is
approved.

(kay. The Conm ssion wll proceed to open its
heari ngs on canpai gn finance enforcenent actions.
kay. So let's start fromthe front of the room
W're going to do the sane thing. |[|s there
anyone -- or not everybody junp up at once.

M5. WARYCHA: This is VSTOP right here.

CHAl RMAN BOYCE: Oh, okay. So, sir, | think
you' re on.

MR GQUTRICH Ckay. So ny nanme first? My
name is Wlliam or Bill, Qutrich, spelled G |ike
George, -u-t-r-i-c-h. And | guess these cause
nunbers are -385 and -388. Do you need nore
nunber s?

CHAl RMAN BOYCE: G ve us just one second.

M5. TAYLOR It's on page 11 and 12, bottom of
11 and top of 12.

MR GQUTRICH So five mnutes, | didn't
rehearse for that.

M5. TAYLOR  Madam Chai rman, nenbers of the
Commi ssion, this is Gutrich for |ndiana, Cause

No. 2025-7832-385 for a proposed civil penalty of
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$1,000 and surprise mail cost; and the second cause

Is 2025-7832-388 for a proposed civil penalty of
$1,000 and a surprise mail cost.

MR, VWESTERCAMP: What's the nature of the
of fense that's all eged?

M5. THOMPSON: This is actually a notion to
reconsider. M. Qutrich was -- and he can expl ai n.
He was not able to nmake it at the |last neeting, and
so he asked for a notion to reconsider the fine.

CHAI RMAN BOYCE: Ckay.

MR GQUTRICH: Yeah. 1, unbeknownst, ended up
in the hospital getting a stent in ny coronary
artery, so apologize for mssing. | was kind of
busy that day. But if |I can start nmy five m nutes.

M5. WARYCHA: Yeah. Go ahead, please.

MR GUTRICH So nmy nane is Bill Gutrich, and
| amsitting before you because about two years ago
| nmade what is becom ng nore and nore so a stupid
decision to decide to offer nyself to serve ny
fellowcitizens as a |ocal public servant. | had
never run for office before. | cone froma famly
of policenen, firenen, teachers, and nurses, and
it's always been in ne, although ny dad said, "If
you becone a cop, |'ll shoot you nyself."

So | pursued a career in business, and
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35 years later, just knowing a local politician in

Ham | ton County, a friend who serves in Ham |ton
County governnent encouraged ne to run when our
state rep announced she was retiring. | ran

agai nst who is our current state rep, who is from
Zionsville. The district is 94 percent Ham | ton
County and 65 percent Westfield, and being
Westfield the faster growing city in Indiana, one
of Indiana's bigger cities, everybody want ed
sonebody from Westfield, ne, to run and not have
two state reps fromZionsville. The person that |
lost tois also a forner Colts player, and the
political consultant said | could beat him and
they were dead wong. Wth an uni nf or ned

el ectorate and nass popul arity of sonebody's nane,
it's just not possible.

But anyway, | offered nyself when | was asked
to serve and gave up six nonths of ny |ife working
every living breathing mnute when | wasn't working
to knock doors, to call people. Ended up having to
rai se $100,000. | was told to hire a political
consul tant at $4,000 a nonth over five nonths, and
| was told to hire a fund-raiser. D d all that and
still, at the end of it, the canpaign canme up

$14, 000 short of our expenses, which nmeant | had to
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go into a hone equity line and pull $14,000 of ny

own noney out along with all the tinme and effort |
had given to try and offer nyself.

VWhat | found out is the political consultant
had prom sed -- that's Coverdal e Consulting in
Fishers. They were handling many canpai gns and |
was just being told use these guys, do this. They
said, "W'll handle all the finance -- the filing

of your canpaign finance stuff," and they were
filing this each week apparently. But apparently
they didn't bother to do it the |ast two weeks, and
| had no idea.

So about two, three -- or a nonth or so or
what ever after | had lost the primary and they were
no |l onger interested in ne and | was no | onger
payi ng them of course, | get notice in the mail
saying that there was not filings nmade for the | ast
two weeks of ny canpaign for donations and
| egiti mate donations that cane in.

And so not having any help fromthem | spent
the better part of a day studying and trying to
understand the very intricate stuff to get this
filed, which is very hard for a citizen to just

figure out and understand. It really feels |ike

t he establishnent people know all this stuff, and |
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certainly didn't. But with great help fromthe

office -- and thank you for that -- | was able to
figure it out and got filed what had not been
filed. But then | was told wth these letters
that, well, that was supposed to be filed during
that week. So | had two $1, 000 donations, one in
each week, that required filing that week, and
because it was not filed that week, | amtold that
| amfined $1,000 for each of those.

| ask the nmercy of this conmttee that, you
know, | gave ny heart and soul just to be a public
servant and sone of ny own noney, which I'I|l never
get back. It shouldn't be this hard for people to
step up and run for office. But what this says is
that, well, dive into your noney sone nore for
anot her $2, 000 because sonebody who said that they
were going to do sonmething for you didn't do it and
didn't care because you were no |onger valuable to
t hem because you didn't w n.

So | filedit. It was legitimte donati ons.
There was -- it's just a matter of timng that they
weren't filed in time, so there was no fraud or
anything else. | do understand the purpose of
these laws to protect fromfraud and these kind of

things, but I"'mjust a citizen who tried to run for
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office, and | beg the nercy of this commttee to

not make ny payi ng $2, 000 greater.

VI CE CHAI RVAN OVERHOLT: If | could ask, I'm
assum ng then that a default was entered at the
| ast hearing. |Is that what |'m hearing?

M5, THOMPSON: Correct, yes.

VI CE CHAI RVAN OVERHOLT: So a total of $2,000
has al ready been i nposed.

M5. THOWPSON:  Yes.

VI CE CHAI RMAN OVERHOLT: So the question is,
nunber one, whether we're wlling to, | guess,
reconsi der that.

M5, TAYLOR  Yes.

M5, THOMPSON:  Correct.

VI CE CHAl RMVAN OVERHOLT: So we have to rule on
that, we have to nmake that determ nation first
before we go to the nerits; right?

MR KING Yes.

MR, VWESTERCAMP: Can | ask a question before
we go to that?

So is your canpaign commttee an LLC,

M. Qutrich?

MR GUTRICH | don't even know. No. |

nmean -- well, | don't renenber how we set it up.

It was GQutrich -- ny nanme, Gutrich for Indiana,
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shut it down right away when we |ost the primry,

and |I'mnot sure, honestly.

MR, VWESTERCAMP. (kay. Thank you.

MR GUTRICH: | wish | did know that.

CHAl RMAN BOYCE: Any ot her questions?

MR GQUTRICH | suppose it is, though.
don't know.

M5. TAYLOR | just want to let you know the
commttee is still open. You have not closed it,
so you wll owe a report in January. | believe the

deadline is January 21, 2026. The bal ance is zero,
so you can go ahead and close it, but it is still

open, and | don't want you to have another

surpri se.

MR GUTRICH Well, | wll take that advice
and get it closed, and I'll never do this again. |
swear, | tell people, they say, "Well, you should
run again,” and I'mlike, "Not in a mllion years.
Thank you."

CHAl RVAN BOYCE: Any ot her questions?

Ckay. I'Il declare the hearing on this -- I'm
sorry.

VI CE CHAI RMAN OVERHCOLT: | was going to nove

that we grant the notion to reconsider.

VR. WESTERCAMP: | second that.
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CHAl RMAN BOYCE: Ckay. All those in favor

signify by saying "aye."

VI CE CHAI RVAN OVERHCLT: Aye.

MR CLAYTOR  Aye.

MR. WESTERCAMP. Aye.

CHAI RMAN BOYCE: Opposed "nay."

The notion passes.

Ckay. So now - -

MR. WESTERCAMP: | would nove to waive the fee
for both of those matters for M. Qutrich here.

CHAI RMAN BOYCE: To waive the fee conpletely?

MR WESTERCAMP:  Yes.

CHAI RMAN BOYCE: Do we have a second or any
t hought's, di scussi on?

MR, CLAYTOR: Madam Chairman, may | ask a
guestion?

VI CE CHAI RVAN OVERHOLT: | think we need a

second.

CHAl RMAN BOYCE: We need a second.

Ckay. I'Il second that, but | would -- if
it's okay, | don't really agree wwth waiving it
conpletely. | feel like at this point, you know,

the 25 percent is sonething that we've entered into
wi th many, nmany canpai gns and conm ttees and

i ndi viduals, and | could see us doing that, but I
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do not agree with dropping it conpletely.

MR, VWESTERCAMP:. You're suggesting a
25 percent?

CHAI RMAN BOYCE: Yes, which is what we woul d
have of fered many ot hers.

Any ot her questions?

MR, CLAYTOR: Just when you describe -- other
than reliance on your consultant, were there any
ot her things that prevented you fromtinely filing?

MR GQUTRICH:  Yeah, no. So, you know, | was
| ed al ong by people that, you know, | run for
of fi ce and know what they're doi ng kind of thing.
They told ne, honestly, get out every waki ng nonent
you have and knock on doors. | knocked on 3, 800
doors in those weeks that this applied to, and they
didn't want nme doing anything but, if | was awake,
go talk to voters. Funny enough, | won those. |
went to eight precincts and actually won that, but
you can't get to 60 precincts. So it was just that
every waking nonment | had | was told to go out and
knock doors or nake phone calls. And so people
told me, "We'll take care of this," and then | just
honestly found out they didn't take care of it.

MR, CLAYTOR: Okay. But you nentioned illness

and having a stent. You weren't laying in a
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hospital bed --

MR GUTRICH. No. | was supposed to be at a
hearing --

CHAl RVAN BOYCE: Here.

MR GUTRICH -- on the 23rd.

MR, CLAYTOR | m sunderstood that. Thank
you.

MR GQUTRICH Yes. And | ended up in the
hospital getting a stent.

CHAI RMAN BOYCE: That was recent.

MR GUTRICH. Yes. And | asked for this
conti nuance to today. Thank you.

CHAI RVMAN BOYCE: Yes, right.

Any ot her discussion? So the notion on the
floor is to waive it conpletely.

MR. VWESTERCAMP: Are you noving to change it?
| s that what your notion is?

CHAI RVAN BOYCE: Yes.

MR. WESTERCAMP: |1'l| second that notion.

CHAI RMAN BOYCE: Ckay.

MR GQUTRICH  Could I ask a question about
t hat ?

CHAl RMAN BOYCE:  Sur e.

MR, GUTRICH. | understand, as a committee,

wanting to be consistent perhaps wth what you did
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before. | get that. But just -- whether it's
$2,000 or $5,000, | can afford to pay it. | just
don't think either nunber is right, honestly. |
think I acted in good faith. This was a tim ng

I ssue. The donations were legitimate. They were
accurately filed. | ask the nmercy. | guess just
what's the purpose of the fine? Because it was
late? |s that $500 because it was late? Is that
what we're sayi ng?

VI CE CHAl RMVAN OVERHCOLT: Well, if | mght,
since |'ve been sitting on here -- |'ve been on
this Comm ssion probably way | onger than | shoul d
be. So sorry.

MR GQUTRICH  wWell, thank you for your

servi ce.

VI CE CHAI RMAN OVERHOLT: Well, | appreciate
it. | was out of town and got hone at 11:30 and
t hought, oh, 1've got to be at this neeting at

10: 00 this norning, so you kind of rethink your
l'ife choices sonetines.

Anyway, sorry. All that aside, so the reason
|'' m speaking up is because |'ve been involved in a
| ot of these hearings, and so the reason for the
fines, so there's an entire statutory framework

t hat establishes how el ections are run and fi nanced
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in the state of Indiana, and there's simlar

structure at the federal |evel.

And those rules are really inportant because
there are reporting requirenents so that people at
the tinme can see what candi dates are up to, that
t hey can see who is donating to canpai gns, so the
el ectorate can see that, so other people running
for office can see it. And the fines are there
because, you know, | guess we've |earned,
unfortunately, that carrots -- | don't know what
the carrot would be in these instances, so using
sone sticks to say you've got to conply with the
statute or the fines are going to be inposed.

And, historically, when we waive the fines --
because you, as the person running for office, |
mean, it is your canpaign and it's your canpaign
finance commttee. And we've had lots of folks
come in who their treasurers have, you know, been
on vacation and forgot to file the reports, they
didn't know what the rule -- what we hear is
everything from W didn't know, | didn't
understand what the rules were, | haven't done this
before, to, | thought soneone el se had done it, |
t hought soneone el se was going to do it, to, quite

literally, | think we really did get a, My dog ate
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the -- | nmean, we've had it all. W've had all of

that, right?

And | understand because there are a | ot of
peopl e who m ss the deadlines, and that's why we've
been pretty -- it takes a very extrene situation,
which | think is why M. C aytor asked about when
it was you were in the hospital, which nay sound
like not a very nice question to ask, but sone of
those situations are ones where we have actually
deci ded to wai ve.

MR. GUTRICH: | understand.

VI CE CHAI RMVAN OVERHOLT: This is our tinme to
speak. So anyway, that's the explanation, and
that's why -- | think we have to vote on the notion
that's in front of us, but that's why 1'll be
voting agai nst that particular notion.

M5. WARYCHA: | was just going to say, just so
that we're all clear on the notion, Beth, do you
want to state your notion so it's in the record
properly.

CHAI RVAN BOYCE: Sure. So there's a notion
and a second to inpose, since this is his first
ti me being before the Comm ssion --

VI CE CHAI RVAN OVERHCOLT: Wait, | thought we

had a notion to wai ve.
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VR. CLAYTOR: There's a notion to wai ve, SO

are you anendi ng that notion?

VI CE CHAI RMVAN OVERHOLT: Yeah. W haven't
voted on that.

CHAI RVAN BOYCE: | anended the noti on.

M5. WARYCHA: She said that she was starting
to anmend it, but it was kind of quiet to John, so |
t hought she should say it |ouder for everybody.

CHAl RMAN BOYCE: Yes. I'mso sorry. So | --
| apologize. | did anend that, to nmake it
consi stent wth the action of the Conm ssion, to be
a 25 percent penalty. So | guess back to this, so
It would be 500, 250 and 250, and then the mailing

cost is not reflected on here so what ever that

anount .
MS. NUSSMEYER: Li ke 73 cents.
MS. TAYLOR | believe it was 68 cents. I

know it was 68 cents.

CHAI RVAN BOYCE: Al the others are 66. So
that's 68 cents on each one?

M5. TAYLOR  Yes.

MR GUTRICH. Can | ask --

CHAI RVAN BOYCE: Just one second.

So ny notion would be to keep consistent with

what we've done and do the 25 percent penalty for
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bot h cause nunbers, and John --

MR, VWESTERCAMP: | seconded it. [I'msorry if
you didn't hear it.

CHAI RMAN BOYCE: So | apol ogi ze.

MR. CLAYTOR Not being a pain, are we
anmendi ng the original notion --

CHAI RVAN BOYCE:  Yes.

MR. CLAYTOR -- or are we going to defeat the
original notion and have a new notion?

MR, VWESTERCAMP: |Is there a difference?

MR, CLAYTOR: The difference is we would be
voting on the anendnent, and then we would vote on

the main noti on.

CHAI RMAN BOYCE: | would defer. Could
co-counsel --
MR. KOCHEVAR: | can answer that, yes. So we

technically haven't adopted Robert's Rul es of
Order, but that's the best procedure that | know of
and what nost people follow So if we treat this
as a notion to anend, you would vote to anend the
mai n notion that Conm ssioner Westercanp had nade.

CHAI RVAN BOYCE: And then vote.

MR. KOCHEVAR  And then that woul d becone the
mai n notion, and then you would need to, when

di scussi on was done, vote on that. And what ever
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that -- we'll call that the second vote. The

maj ority votes yes on that second vote, then you
have approved that notion as anended.

CHAl RMAN BOYCE: Ckay. So the second vote is
t he approval ?

MR. KOCHEVAR  Yes.

CHAl RMAN BOYCE: Ckay. So -- Valerie?

M5. WARYCHA: No. | agree, yes.

CHAI RVAN BOYCE: So we will take a vote now to
anend the original notion, which would nean that
we' re anending the original froma O percent
penalty to a 25 percent penalty. Al those in
favor of the anmendnent signify by saying "aye."

VI CE CHAI RVAN OVERHOLT: Aye.

MR CLAYTOR  Aye.

MR, WESTERCAMP. Aye.

CHAI RVAN BOYCE: (Opposed "nay. "

The notion passes.

So now we need a notion and a second to
approve the agreenent.

VI CE CHAI RVAN OVERHCLT:  No.

MR CLAYTOR So we're now voting on the
anmended notion; right?

MR, KOCHEVAR:  Yes.

CHAl RMAN BOYCE: Ckay. | apol ogize. Ckay.
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So now we need a nobtion --

MR WESTERCAMP:  No.

MR KING No. W just need a vote.

CHAI RMAN BOYCE: Oh, we don't need anot her
motion. |I'msorry. Thank you for your patience.

VI CE CHAI RVAN OVERHCLT: It's okay.

MR. WESTERCAMP: Mbdtion to notion.

CHAl RMAN BOYCE: (Ckay. So now we're going to

vote on that. Al those in favor signify by saying

aye.
VI CE CHAI RVAN OVERHCOLT: Aye.
MR CLAYTOR  Aye.
MR, WESTERCAMP:  Aye.
CHAI RVAN BOYCE: Opposed "nay."
The notion passes. Thank you. My apol ogi es.
VI CE CHAI RMAN OVERHOLT: So for clarity, what
we just did is assess a $250 penalty for each
viol ation, so $500, plus 68 cents in mailing costs
for each.
M5. TAYLOR  $501.36 for a grand total.
CHAl RMAN BOYCE: 501.36. Thank you.
MR GQUTRICH  Yeah. | just didn't understand
why you didn't vote on the first notion and then
vote on the second notion --

CHAI RMAN BOYCE: Thank you.
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MR. GUTRICH. -- because he nmade a noti on.

CHAl RMAN BOYCE: Ckay. Next -- oh, and, sir
| think you left your papers.

MR GQUTRICH Oh, | don't really need them

MR, VWESTERCAMP: Are there any canpaign
finance violations that need to be heard now?

M5. TAYLOR | know there are two nore. W
may have nore, but | know that there are two.

CHAl RMAN BOYCE: We're noving fromthe front
backwar ds.

MR, HOSTETTLER: | apologize. | thought it
was the whole first row

M5. WARYCHA: That's okay. They're for a
different matter.

CHAl RMAN BOYCE: |I'msorry. Yes. |f you
could state your nane and spell it.

MR. HOSTETTLER: My nane is Matthew Dougl as
Hostettler. Ma-t-t-h-e-w, Douglas is
D-o-u-g-l-a-s, Hostettler is Ho-s-t-e-t-t-1-e-r.
My adm nistrative cause nunber is 2025-420.

M5. THOWPSON: Madam Chairman, this isn't in
the spreadsheet. |It's the pink little tab at the
back.

CHAl RVAN BOYCE: Ckay.

MR, WESTERCAMP: Representative Hostettler,

Page 43
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have a question. So did the staff raise this issue

with you or did you self-report w thout being
pronpted by the Election Division staff?

MR. HOSTETTLER: | self -- so if | could share
briefly kind of how things transpired.

CHAl RVAN BOYCE: You have five m nutes.

MR, HOSTETTLER: Okay. Thank you. And thank
you for the continuance. The 23rd was Rosh
Hashanah, so | really appreciate your guys'
patience with everything.

So it was either Novenber or Decenber, but
towards the end of 2024, ny canpaign commttee
address received a contribution fromthe Meijer
Political Action Commttee, and it was given to ny
treasurer with ny usual no hurry, because she's a
vol unteer. Mbst volunteers are al ways doi ng
sonething. And then during the first week of
session, | received a text nessage saying "I
finally got that check deposited."” Oof.

So imredi ately we issued a check for the
anmount back to Meijer Political Action Commttee.
| believe it was issued on the 12th or 13th of
January. | self-reported. W sent the letter.
That check never cleared with Meijer. W waited

for nine nonths, and we just sinply sent it to the




© 00 N o o B~ W N P

N D N D DNMNMNDN P P PP PR R R R
o A W N P O © 00 N O O b W N B+, O

) ) Page 45
address that was on the contri bution. After

tracki ng them down, we found anot her address and
soneone specifically to send it to and FedEx'd
that, and that check -- that returned check was
finally cashed | ast Friday.

So in full transparency, the one that was sent
with the letter, that was never deposited. So it
has been -- it was self-reported. It's been
returned twi ce, but we canceled the first check,
and the other one finally cleared Friday.

VI CE CHAI RMVAN OVERHOLT: So what was the
proposed penalty for this? There's no other
i nformation other than the letter.

M5. THOWSON:. The report hasn't been filed
yet, so | don't have any information on that
transacti on.

MR. KOCHEVAR: | can tell you what statutorily
t he proposed penalty can be. It is equal to the
greater of the follow ng plus investigative costs:
Two tinmes the anount of any contributions
received -- it would be received and accepted since
we' ve changed the law -- or $1,000. So I know it
can be $1, 000, but w thout know ng the anount of
the contribution that was accepted by the

commttee, | can't tell you what the potenti al
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hi gher amount woul d be.

MR. VWESTERCAMP:. Is this matter ripe for
consideration by the commttee? And if it's not
ripe, then why are we hearing it today?

M5. WARYCHA: |t doesn't feel like it's ripe.
|"mnot sure that it is.

MR, KOCHEVAR: | would agree since we don't
know i f the proposed penalty can be above $1, 000,
so | would agree with ny counterpart on this.

MR, VWESTERCAMP: Can we decide -- so since
Representative Hostettler is here today, is there a

way that we can decide this now for efficiency

pur poses?

CHAI RVAN BOYCE: | woul dn't think so.

MR. KOCHEVAR: | would probably recomend - -
this is just me saying -- to table this until a

Comm ssion neeting after January 21, 2026, when the
commttee's annual report is due, so that would be
soneti me February probably.

CHAIl RMAN BOYCE: Sure. Then we woul d have a
nmore conplete picture.

M5. WARYCHA: That does nake sense.

Question for canpaign finance staff: [|I'm
assum ng you got this from Representative

Hostettler and just wanted to put it before the
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Comm ssion as soon as you got 1t?

M5. TAYLOR  Correct, yes.

M5. WARYCHA: Okay. Thank you for the
verification.

M5. NUSSMEYER. And if | might add, the
representati ve does not have to appear at the
hearing. He can send a proxy, for lack of a better
term He can have a notion -- an appearance notion
to all ow soneone else to present on his behalf, if
that were the case.

MR. HOSTETTLER: WMay 17?

CHAI RMAN BOYCE: | don't think his
five mnutes is up.

M5. WARYCHA: It was not. He was at 3: 22. I

can hit -- go ahead.
MR, HOSTETTLER: | respect the decision of the
Comm ssion, the commttee. |If the contribution was

for $500 and it was returned for $500, if you would
li ke to make that consideration in the interest of
your time. | can be back in January. | just
wondered if that hel ps you guys in the nonent to
save possibly sone tine in January. That's the
only reason | offer that information and respect
your deci sion either now or then.

CHAI RVAN BOYCE: | think we would feel nore
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confortabl e waiting.

VI CE CHAI RVAN OVERHOLT: | woul d nove that we
table it until sonetinme after the report is
actually filed.

MR, VWESTERCAMP: Thank you for self-reporting.
We encourage all canpaigns to self-report.

CHAl RMAN BOYCE: Ckay. There's a notion on
the floor. Do we have a second?

MR. WESTERCAMP:  Second.

CHAl RMAN BOYCE: Ckay. W have a notion and a
second to table this issue until a later date. All
those in favor please signify by saying "aye."

VI CE CHAI RVAN OVERHOLT: Aye.

MR CLAYTOR  Aye.

MR. WESTERCAMP. Aye.

CHAI RVAN BOYCE: (Opposed "nay. "

Mot i on passes.

MR. CLAYTOR: Madam Chairman, |'d like to
explain ny vote. | have a lovely disagreenent with
staff and attorneys and their belief that the only
indicia of receiving a contribution is when it is
deposited. | disagree with that heartily. And if
| were on the other side of the table, | would be
arguing that, if you got a check prior to the start

of session, whether or not you deposited it during
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sSessi on, | t is not a violation.

Unfortunately, I will not be here at the
nmeeting when this cones back up. That is a
personal opinion, and just throwng it out there
for edification, or if you could get the statute
anended in January or Organization Day.

MR, HOSTETTLER: Respectfully, that probably
woul d not | ook very good. But may | ask, do you
need any information fromne between now or w ||
the report that's due in January be sufficient?
Should | just wait, just do that normally, or is
there anything else that | should get in the
meant i me?

M5. TAYLOR | don't speak for them but |
don't think there's anything el se we need from you
before the report is filed.

CHAI RMAN BOYCE: I n the neantine, yeah

M5. WARYCHA: That would be all | could think
of. Cenerally the Comm ssion will |ook at the
reports. Your self-reporting, you just beat us to
the punch as far as doing the reports, but
appreciate it.

MR, HOSTETTLER: Sorry for making life harder.

M5. WARYCHA: No, you did not. W appreciate

the self-reporting.
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M5. NUSSMEYER If | may -- I"'msorry -- may |

ask a question of staff? So typically for
corporate contributions that are in excess of a
certain dollar anobunt, we do send out a settlenent
agreenent, do we not?

M5. TAYLOR  Yes.

M5. NUSSMEYER:. So we do that --

M5. TAYLOR This is not a corporate
contri bution.

M5. NUSSMEYER | understand that, but it's
substantially simlar, right, that this is a
contribution that was received during | ong session
that has a civil penalty assigned to it in Title 3.
So would a simlar letter go out to the commttee
just so that the representative would be | ooking
out for it? Is it something we should direct staff
to do? That is the question.

M5. THOWPSON: This is the first tinme we've
brought this before the Comm ssion. |It's not
happened before, so this is all new precedent for
us.

VI CE CHAl RMVAN OVERHCOLT: Well, that's an
I nteresting point because you said received and
this is deposited, so actually the question when it

was received is a question.
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MR CLAYTOR: And that's not the first tine

|'ve seen it before the Comm ssi on.
MR WESTERCAMP: Was it a cashier's check or
was it a normal check?

MR. HOSTETTLER: It was a normal check. And

it was -- | believe that the -- just speaking
frankly, | don't believe | have the envel ope to
show the postmark. | nean, it would sinply be
there's the date on the check. It mght have -- |

honestly couldn't tell you w thout seeing it.

VI CE CHAl RVAN OVERHOLT: Well, we've tabled
it, so we should probably stop tal king about it.

CHAl RMAN BOYCE: Thank you.

MR, HOSTETTLER: All right. Thank you. Have
a good day.

M5. NUSSMEYER |If | could add one nore thing,
the statute does say received and accepted now, so
it's no longer just received. |It's received and
accepted, and what accepted neans in terns of the
overarchi ng di scussion for January...

VI CE CHAI RMAN OVERHOLT:  Ckay.

CHAI RMAN BOYCE: Thank you.

MR. WESTERCAMP:  Fun tinmes ahead.

CHAl RMAN BOYCE: Ckay. Thank you. Next.

Pl ease state your nane and spell it for us,
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pl ease.

MR. CURTIS. Yes. Good norning.

CHAl RMAN BOYCE: Good nor ni ng.

MR CURTIS: M nane is Tod Curtis, T-o-d,
Cu-r-t-i-s, and ny cause nunber is 2025-7783-167.

M5. THOMPSON: Madam Chairman, it's on page 5.
It's Fight Back |ndiana, Cause No. 2025-7783-167,
has not been before the Comm ssion before, and has
a proposed civil penalty of $1, 000. 66.

CHAI RMAN BOYCE: Ckay.

MR, CURTIS: That is correct.

CHAl RMAN BOYCE: Ckay. o ahead.

MR. CURTIS: Okay. First of all, |I started
this PAC, Fight Back |Indiana, as a nonpartisan PAC
totry to bring people to the mddle in Indiana and
ki nd of even out governnent, do sonething good.

But what | found was, after all the organizational
steps and setting everything up and getting
everything ready and having a website and
everything looking the way that | wanted it to,
there was no response what soever to a nonparti san
PAC. So we took in no noney, and we had no
expenses ot her than the startup expenses we paid
out of our own pocket. That was in April of 2023.

In Oct ober of 2023 would be our first filing,
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the pre-election filing. | did receive a notice

fromthe State saying that it would be due on that
date, so | pulled out the instructions on howto
fill out that form And on the third paragraph
down, it says "This instruction applies to all

st atew de candi dates, state |egislative candi dates,
and any political action commttee that, 1, is
required to file with the Election D vision," which
is true, "and, 2, which received nore than $50, 000
in contributions since the close of the previous

reporting period," which did not apply.

Now, my m sunderstanding was that it neant the
follow ng instruction after that sentence, which
says "This formnust be filed electronically with
the Election Division. Contact D vision at," bl ah,
bl ah, blah. So |I |ooked at it and thought we've
done no business, and we certainly haven't taken in
$50, 000, so we do not neet the requirenents to have
to file this at this tine. That's not what this
form nmeans, but that's what the form says.

So to add to the problem after that, soneone
ramred their car through the front of the UPS store
and tore up all the mail boxes and the store cl osed,

so | could not receive ny -- any mail fromthe

El ecti on D vi sion. | didn't receive a notice until
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Decenber that | had mssed this filing, at which

time | panicked and contacted the State and fil ed
and did everything that | possibly could to try to
correct that problem And as | said, there was
sonmething to file. It was about $600 maybe in
mai | box expense, website expense, things |ike that.

So we did that, | filed all the other forns
correctly, and then in April of 2024, which had
been about a year, | could see this was going
nowhere, so | officially closed the PAC and did no
ot her business. |In between, every other filing was
for zeros and zeros.

So I guess |I'mhere, first of all, because, as
you were nentioning -- on the way up ny w fe asked
me why is there such a huge fine for filing |l ate,
and | said because it's a fairness issue. Wen a
candidate is running for office, that's public
record where the noney is comng fromand what
they're bringing in. For us, it doesn't really
make nmuch sense, but that's the law, and that's why
we're here this norning. That's why you're here to
hear me out.

| really have nothing other to state other
than I don't know that we've caused any real harm

and | think this formneeds to be corrected to at
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| east say "The follow ng instruction” or a colon

after "This instruction" so that it's clear that
it's the remai nder of the paragraph that it's

referring to and not this form conpletely.

So at this tinme, | guess, | wll entertain
guesti ons.

VI CE CHAI RVAN OVERHOLT: Could we see the
forn?

MR, CURTIS. Yes. And | don't have access to
my email account for this anynore, but | did
voci ferously defend the wording on the formand how
| stated it at the tinme as the cause of the
m st ake.

MR, WESTERCAMP: So to summarize your
position, you're saying that there was a m sl eadi ng
form state form that caused you to not take the
steps that were necessary which nade you viol ate
the law;, is that right? |Is that your position?

MR. CURTIS: Correct. There is no nore |aw
abi ding person in the state than ne.

MR. WESTERCAMP:  Ckay.

MR CURTIS: And so it's very enbarrassing to
be in this situation to begin wth.

MR. VWESTERCAMP: Does the staff have a

counterpoint? | nean, | want to be sure that our
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fornms are not msleading to people that want to

conply with the law. Is there sonething, in your
opinion, that is msleading or do our forns need to
be updated? |Is there sonething that's being m ssed

t hat we shoul d consi der?

M5. TAYLOR | don't know what the paragraph
| ooks Iike. | thought it was only for PACs over
$50, 000 who had to file electronically. |'mnot
sure what the back of that |ooks like. | think the

bi gger problem --

CHAIl RMAN BOYCE: | was going to say, this is
sort of out of context.

MR. CURTIS: | do have the rest of it.

M5. TAYLOR | know that's the back of the

sunmary sheet of the CFA form but | also think the
bi gger i1ssue here, if | nmay speak, before you is
that the UPS store was taken out, so he didn't get
any of our notice that the report was due, which
clearly states if you receive this, you have to
file. That's the first sentence on the form if
you are in receipt of this notice, you have to file
with the Election Division. Filing anywhere el se
I's not sufficient.

So | think -- | don't know what the back of
the formsays. It mght -- | don't know what that
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paragraph says. | may fully agree with you. But I

think the bigger issue is the UPS store being
crashed into and he can't --

CHAI RVAN BOYCE: Not receiving the mail.

M5. TAYLOR  Right.

MR CURTIS: And I mght add, the State had
comruni cated el ectronically by email for everything
up to that tinme, so the only thing that | was
getting in that mail box was junk mail from whoever
found the new address for the PAC

M5. TAYLOR We don't emmil any canpai gn
fi nance docunentation, short of if you' ve logged in

and you've filed, it's an auto-generated enuil.

MR CURTIS. | didn't know anything woul d be
com ng.
MR, VWESTERCAMP: | want to put aside the UPS

store for a second. Do we have any consensus anong
us that this was a required filing fact based on
this? Because if this nmailing was sent in error,
if this wasn't actually required, we don't have to

even tal k about the UPS truck situation.

VI CE CHAI RMAN OVERHOLT: | think it was
required. It's just the electronic conponent of it
isn't required because of the size of the -- not

reaching that contribution |evel.
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MR, CURTIS: That's the understanding | cane

to afterwards. You have to file electronically if
it's nore than 50,000. | thought it just neant you
don't have to file. | didn't know you coul d even
file by paper.

MR, WESTERCAMP: | see.

CHAI RVAN BOYCE: Any ot her thoughts,
guestions?

MR, WESTERCAMP: | have a question. So this
Is your first canpaign finance violation. Wy
didn't you take the deal that we had offered at the
begi nning of this hearing?

MR CURTIS: Well, first of all, | didn't know
there was going to be sone kind of a deal offered.
| mght have settled a long tine ago just to get it
of f the plate.

But in all honesty, | don't know that it
really -- | have a strong sense of justice, |
guess, and | wll take whatever penalty is inposed,
but at least it needed to be brought up in the
record that the average person -- | nean, | have
multiple college degrees. | read things as they're
stated, and the average person trying to do this on
their own could read that formand be conpletely

stymed like | was. So in the interest of the
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record, | think the formneeds to be updated, so |

t hought I would drive up and see.

| don't know how governnent works inside. |
ran for Congress in 2017 for the 2018 year, and so
| had finance commttee, | had all that. |
under st and how gover nnent wor ks, and | under st and
how el ections work. This was just sonething that
was a little odd, | guess, that this fine seens to
be disproportionally high conpared to the damage
caused, which really is probably zero. But I
t hought | would put nyself at the nercy of the
commttee. |'Il take whatever the comm ttee
deci des.

MR, CLAYTOR: \Wien you were operating the
commttee, starting the commttee, did you avail
yourself of the information on the State's website
t hat has the Canpai gn Fi nance Manual ?

MR, CURTIS: Absolutely. | have everything in
front of nme right here. | did everything exactly
by the book, and | thought | was doi ng everything
exactly by the book when | did not file at that
time because |I didn't think I nmet the threshold for
filing. And | didn't find out until -- maybe if |
had found out the next day that it would be a $50

fine, 1'd say, well, that's fine. But since |
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didn't have notice that sonething was wong for

two nonths, then | racked up the full $1,000 fine.

CHAI RVAN BOYCE: So this is the back of -- it
says "this form" |Is the formthey're referring to
just for PACs?

M5. TAYLOR No. The CFA-4 is for all
comm ttees, candidates, conmttees.

CHAl RMAN BOYCE: Because | would argue that --
or | don't want to be argunentative, but | would
say that, if you had run for State Representative,
then --

MR, CURTIS: No, | didn't run for State

Represent ati ve.

CHAI RMAN BOYCE: | thought you just
menti oned - -
MR CURTIS: | ran for Congress.
CHAI RVAN BOYCE: Congress. |'msorry.
MR. CURTIS: That was federal election, yes.
CHAI RMAN BOYCE: |'m sorry about that, but

that you were famliar with the requirenents and
the fornms obviously through that.

MR, CURTIS: | never had to fill out a form
| had a full canpaign team finance director,
canpaign director, all of that that were handli ng

all those things at that tinme. This is nore of a
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grassroots type of try-to-do-it-on-ny-own-type

operation. | do run businesses. | nean, |'m an
orthodontist; | have an orthodontic business. |
have a property business. So I'mfamliar with
filing for businesses, yes.

CHAl RMAN BOYCE: Any ot her questions?

MR, CLAYTOR: Just a point of information, I
guess. The Canpai gn Fi nance Manual very clearly
states, | believe, that for each PAC they nust file
three reports per year, at a mninmum in election
years and one report in nonelection years. And
that's a -- it's several places in the Canpaign
Fi nance Manual .

MR, CURTIS. Right. But the instructions for
filling out that particular form which | just
stated, says that the qualifications for filling
out that form one is that there's nore than
$50, 000. That's exactly what that paragraph says,
so that's why | had to go with the paragraph on the
form To file that form | was follow ng the
I nstructions on the form

CHAl RMAN BOYCE: File electronically.

MR, VWESTERCAMP. Valerie, do you have
sonet hi ng, or Brad?

M5. WARYCHA: | was going to defer to Brad.
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CGo ahead.

MR KING | was just going to -- speaking to
Valerie with regard to an issue that arises in a
wi de variety of legal contexts, not just election
law, in construing statutes and forns, it's in pari
materia, which neans basically to understand the
meaning of a law -- or the code of |aw, canpaign
finance code, you have to |look at the entirety of
the law, not just an isol ated piece to understand
how that isolated piece is going to work, which
addresses Commi ssioner Claytor's point wwth regard
to the Canpai gn Fi nance Manual being part of that
summary of the larger body of law that is what
those who interpret the law are required to use.

CHAI RMAN BOYCE: Thank you.

VI CE CHAI RMVAN OVERHOLT: So the commttee is
cl osed?

M5. TAYLOR  Yes.

VI CE CHAI RMAN OVERHOLT: And there's no --

M5. TAYLOR  Correct.

VI CE CHAI RMVAN OVERHOLT: -- because there's no
noney?

CHAI RMAN BOYCE: Questions, thoughts?

MR WESTERCAMP: | just want to say | agree

with Mchael that this says this instruction




© 00 N o o B~ W N P

N D N D DNMNMNDN P P PP PR R R R
o A W N P O © 00 N O O b W N B+, O

) ) Page 63
applies to these things, but that does not nean

that there's not other instructions or obligations
in other areas. So | think your point is well
taken that the Canpai gn Fi nance Manual says these
are -- it's a requirenent, and this in no way
contradicts that underlying requirenent that's in
t he manual .

MR, CLAYTOR: Madam Chairman, if | may, |
regret that our friend did not cone forward during
the settlenent offer, but I'll nmake a notion and
see if | can buy a second over here that we assess
a fine of 25 percent against the canpaign. | know
we normally don't do that once the time is over,
but there's obviously sone m sunderstandi ng here,
and the entity is now closed. So I would nove that
we assess a fine of 25 percent, which would be
$250. 66.

CHAI RVAN BOYCE: W have a notion. Do we have
a second?

VI CE CHAI RMAN OVERHOLT: Second.

CHAl RMAN BOYCE: Ckay. We have a notion and a
second to inpose a 25 percent penalty, which would

be $250 and the mailing cost of 66 cents. All

those in favor signify by saying

VI CE CHAI RMAN OVERHOLT: Aye.

aye.
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MR CLAYTOR  Aye.

MR WESTERCAMP:  Aye.

CHAI RVAN BOYCE: (Opposed "nay. "

Mot i on passes.

MR, CURTIS: | appreciate that. And | woul d
suggest just a colon at the end of that sentence
and that formwould nmake it clearer that this nmeans
the next part of that.

CHAI RMAN BOYCE: Thank you.

MR CURTIS. One other question too, | guess,
froma | egal aspect.

M5. WARYCHA: I'msorry. This is not really
the forumfor that. You' re welcone to stay to the
end and | would be happy to chat wth you, but for
the nonent the Conm ssion has other hearings.

MR, CURTIS: | just wondered, | nean, if a
cl osed PAC can actually be fined.

M5. WARYCHA:  Yes.

M5. TAYLOR  Yes.

VI CE CHAI RVAN OVERHOLT: Sorry. Yes.

MR, CURTIS: Just quick.

M5. WARYCHA:  Yeah.

CHAI RVAN BOYCE:  Next.

M5. DOYLE: Hello, Conmm ssioners. | am
Brittany Doyle, B-r-i-t-t-a-n-y, D-o-y-l-e, here
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for Cause No. 2025-6797-414, McCorm ck for

Governor. This is a continuance fromthe | ast
heari ng.

M5. TAYLOR It's on page 17, Cause
No. 2025-6797-414. 1t was tabled at the hearing on
Septenber 23rd. This was a |ate CFA-11 caused by a
r ef und.

MR, WESTERCAMP: So before Brittany starts,
could I hear fromthe canpaign finance staff how
this matter falls into a contribution. Wat's the
ar gunent ?

M5. TAYLOR It's inconme. They entered it
into the system as incone because we only have in
or out. There's no other definition. They entered
the contribution into the system and it
aut o- gener at ed, because it was over 10,000, the
CFA-11 to be filed within seven days. They entered
it in July when they were filing their sem annual
report and went "QOpe" because, again, it's a
refund. But, again, we only have in or out, so
there's no separate definition for a refund.

MR, VWESTERCAMP: | know that last tinme we
asked for a briefing on this, and only Ms. Doyl e
submtted briefing. Was there a reason why the

canpai gn finance staff didn't submt an argunent?
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M5. TAYLOR W were waiting for Matthew and

Valerie to talk to Brittany. That's --

MR, VWESTERCAMP: Just as a matter going
forward, if we ask for briefing on a | egal
guestion, can we get your assurances that you'll
provi de sonething in witing, because the State has
the burden to provide a prim facie case on this;
ot herwi se, we have to give judgnent to Ms. Doyl e.

M5. WARYCHA: | will say that Matthew and |
have di scussed, and neither of us -- | don't want
to speak for you, Matthew -- felt this net the
definition of contribution. |It's just caught up in
the system because there's nothing else to put it
on because we're working on a 1990s conputer
system

So when you read the definition of
contribution, contribution nmeans a donation of
property that satisfies both of the follow ng: The
donation is nmade for the purpose of influencing any
of the followng: The nom nation or election to
office of a candidate, the election of delegates to
a state constitutional convention, the outcone of a
public question. The donation is accepted by any
of the follow ng: A candidate, a candidate's

commttee, a regular party conmttee, a political
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action commttee, and | egislative caucus conmttee.

Whenever funds are transferred fromone commttee
to another or a donation of funds to influence an
el ection on a public question is accepted as a
contribution, the accepting commttee is considered
to be receiving a contribution in the anount of the
funds transferred.

And | could keep reading, but I'Il just tell
you that there's not anything in there that, to ne,
makes this contribution work on a 1990s system

MR. WESTERCAMP: So if that's the case, does
the Division want to withdraw this conpl ai nt?

M5. WARYCHA: | don't believe we can because
we are staff and we cannot nmake that deci sion;
therefore, we have to bring it to you as the
Comm ssion to nmake that decision.

M5. NUSSMEYER If | mght, Madam Chair, |I'm
not disagreeing with Matthew or Valerie. Matthew
and | have gone around and around on this
particular issue. Wether it is a conputer system
or a paper CFA-4 docunent, it is still incone, and
that inconme has to be reported. So if you were not
filing it electronically and you were on paper, you

woul d have to report that refund of $85,000 on
paper .
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Now, | agree it's not a contribution because

It's not used to effectuate the support or defeat
of a public question, but, to nme, there's a |arger
I ssue here that perhaps the |egislature needs to
tackle to create a different schedule where it is
not a contribution, where it is sonething |like a
refund so that, one, our 1990s conputer system
won't trigger these reports to do different
filings, but also address these rare instances
where you have a refund that is not a contribution,
because at the end of the day, that $85, 000 inpacts
their bank account, it inpacts their cash on hand,
and it needs to be organized in such a way.
Matt hew m ght argue with nme, because he has, that
it's an unitem zed contribution, but | see how you
can say with a straight face $85,000 is an

uni tem zed contri buti on.

So | appreciate Ms. Doyle bringing forward
this very novel |egal question and whether or not
it should be considered a contribution or not, but,
to ne, there's a bigger issue at play that the
Comm ssion can't decide today necessarily about
what to do, but | do think it's a |larger question
to bring to the legislature to determ ne how you

classify this type of incone.
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MR CLAYTOR: Madam Chair, can | -- if | could

ask anyone in the roomthat wants to answer except
the guys fromVSTOP. Wien | amentering in the
system there's a drop-down.

M5. TAYLOR  Yeah.

MR, CLAYTOR And sonething is either direct,
unitem zed, or interest. |Is there a selection for
refund? | don't renenber.

M5. TAYLOR No. There's a selection for
other, and | think it was -- | don't have it in
front of nme, but | believe it was entered as other,
refund and expl anati on.

MR. CLAYTOR: So let ne ask, since there is
specifically an interest selection in the
drop-down, if | had $1,000 of interest in the stub
reporting period, would I have to file for an over
$1, 0007
TAYLOR It would trigger the CFA-11.
CLAYTOR: It would trigger the CFA-117
TAYLOR.  Yes, yes.

CLAYTOR: Ckay. That doesn't nmeke a damm

2530

bit of sense to ne.
MR, VWESTERCAMP: That's a good question. |
had two ot her hypotheticals that would go into this

bucket that are not refunds, so it doesn't sound
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i ke you have any accusers here anong the staff, so

| won't accuse you either. But if you went to

Wal mart as a canpai gn and you bought sonething for
$10 and you handed the cashier a $20 bill and then
you left, went to the parking lot, the cashier cane
out and gave you $10 back, is that a contribution?
| don't think there's anybody that would say that's
a contribution even though there's noney that's
goi ng back to the commttee.

"Il give you anot her exanple. A lot of big
commttees get credit cards, and sone of these
Anmeri can Express credit cards, if you spend
$10, 000, you're going to get $1,000 back. It's a
standard contractual thing. | would say that |
can't imagi ne anybody saying that a reduction of
your credit card bill by $1,000 from Aneri can
Express by opening a credit card would be a
contri bution.

And so there's got to be a way to address
these sorts of scenarios where noney is conmng to a
canpai gn but it does not define contribution. |
appreciate you bringing this up, witing a brief
explaining it. | think there needs to be sone
| egislative fix here that doesn't flag us.

VI CE CHAI RVAN OVERHOLT: |'"mcurious, is there
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away -- it's been along tine since | filled out

one of these reports, thank goodness, but |

remenber -- well, because you were tal king about
the expense. So there are the expenses of the
canpai gn, the expenses of the canpai gn, expenses of
the PAC, whatever the entity is, you know, |ike the
of fice paying for rent or whatever. |Is there a
way, when you're entering that type -- well, |
guess can negative nunbers be entered?

MS. TAYLOR  No.

MS. DOYLE: No.

VI CE CHAI RVAN OVERHOLT: See, that woul d
alleviate that. |'mthinking, yeah, you enter a
negati ve because that would -- the thene this year
iIs the conputer system

M5. TAYLOR  Yes.

MR. KING Madam Chair, the Conm ssion has
identified an ongoing skirmsh in the battle
bet ween humanity and technol ogy. But let ne
address that with another general |egal principle
that | think is relevant here, and that is, because
the statute involved here raises the possibility of
penalty being inposed, there is abundant case | aw
whi ch says that, if there's any anbiguity, that

anbiguity has to be construed in favor of the
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i ndi vidual entity and against the State with regard

to inposing a penalty. And so | would bring that
to the attention of the Conmm ssion for
consi der ati on.

CHAI RVAN BOYCE: | was going to say -- well,
let me real quick, Brittany, | feel like we didn't
gi ve you a chance to say anyt hing.

VI CE CHAI RMAN OVERHCLT: Yeah, you don't get
to talk. Sorry.

CHAI RMAN BOYCE: So let's back up just a
m nute before we make our deci sion.

VI CE CHAl RVMAN OVERHOLT: Start the five-m nute
cl ock right now

M5, WARYCHA: (Co.

CHAIl RMAN BOYCE: |Is there anything -- | just
wanted to give you due tinme so you can break in.

M5. DOYLE: No problem [1'Il take any
guestions you have on the nmeno | submtted, but I
don't have any additional presentation at this
tine.

M5. NUSSMEYER  Can you state your nanme for --

M5. DOYLE: Brittany Doyl e.

CHAI RVAN BOYCE: W literally got nowhere at
t he begi nni ng.

MR, KOCHEVAR: | would just like to put on the
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record, because Valerie did say that she didn't

want to speak for ne, | have had a chance to read
the nmeno. | have studied the issue since the
commttee. | do agree what was in the neno, what

constitutes a contribution, and so | do want to say
that | agree with ny counterpart.

| would also like to say to Comm ssi oner
Westercanp that | have notes now duly noted for
nmysel f, ny co-counsel, if you or any other
comm ssioners ask for a briefing before we continue
a matter, we wll have that neno for you or whoever
requested it, obviously subject to going through
our bosses, the co-directors. So | wll state for
nysel f personally, | do apol ogi ze that we did not
answer your call fromthe last neeting. It wll
not happen agai n.

MR, VWESTERCAMP: Thank you. And as a general

matter -- | know that people are playing the hone
game -- if there's unique circunstances that aren't
factual, like the dog ate ny honmework sort of
thing, that are legal, | found it extrenely

hel pful , because when people cone up, you get five
m nutes to think about sonething and decide
sonething. M. Doyle cane at the end of |ike an

all -day neeting, and so it was enornously hel pful.
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| f sonebody wants to submt a brief on a | egal

matter, if a reasonable |length or a reasonable tine

before the neeting, |ike seven days before a
meeting, I'll read it and consider it if it's a
|l egal issue. If it's a factual thing, the dog ate

nmy homewor k, probably won't be persuasive. But |
wanted to put that out there for repeat players
that it will give us alittle bit nore tine to
t hi nk about issues that cone up |ike this one.

M5. DOYLE: Thank you, Comm ssioner.

CHAI RMAN BOYCE: And just so |I'"mon the right
page, what page is this?

M5. TAYLOR  Page 17.

CHAIRVAN BOYCE: |I'msorry. | feel |ike you
al ready said that. Ckay.
VI CE CHAI RVAN OVERHOLT: | woul d nove t hat
we -- so | forget. Are we dismssing, waiving?
MR, KOCHEVAR: Di sm ssing.
VI CE CHAI RVAN OVERHOLT: | woul d nove that we

di sm ss the proposed fine.
VR. V\ESTERCAMP: | second that.
CHAl RMAN BOYCE: W have a notion and a second

to dismss the proposed fine. All those in favor

signify by saying
VI CE CHAI RMAN OVERHOLT: Aye.

aye.
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MR CLAYTOR  Aye.

MR WESTERCAMP:  Aye.

CHAI RVAN BOYCE: (Opposed "nay. "

Mot i on passes.

M5. DOYLE: Thank you very nuch

CHAI RMAN BOYCE: Thank you.

Ckay. Any other -- | think we've nade it
t hrough that portion. GCkay. So | think we are
t hrough the enforcenent portion of our neeting. So
on the issue of continuances, would the canpaign
finance staff identify any matters for which a
noti on of continuance was received for today's
meet i ng.

M5. THOWPSON: Yes. Madam Chair, we have a
notion to reconsider. |It's A Better Option. It's
Cause No. 2025-7921-279. It was --

CHAl RVAN BOYCE: What page is that? [|I'm
sorry. Oh, right here. Six, page 6?

M5. THOWPSON: Yes, 6.

CHAI RMAN BOYCE: Ckay. I'msorry. Go ahead.

M5. THOWSON: This is a notion to reconsider.
It was a commttee that received the letter in
January with the wong dates, and he took it before
the Secretary of State's office instead of com ng

t hrough our office at the begi nning.
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CHAI RMAN BOYCE: | know there was sone emai |

conmuni cation in our binders there.

M5. THOWPSON:  Yeabh.

M5. NUSSMEYER: \Were in the binders?

M5. TAYLOR Page 6 and then he wote an enail
under the pink tab -- blue tab.

CHAl RMAN BOYCE: Yeah. | noticed here.
M5. TAYLOR W had six or seven -- | don't
renenber the exact nunmber -- commttees at the | ast

heari ng where we sent the notice with the -- |
mai | ed the 2020 notice instead of the '24 notice,
so we had the January 20th deadline from 2021

I nstead of the 15th.

So he had reached out to Kegan and the
Secretary's office fromthe junp. W didn't know
any of this. And Kegan called himafter the
hearing to ask why he was not dism ssed with
everyone el se at the hearing, but, again, | don't
know Kegan. | can't pick himout of a |ineup of
one. So we would ask for this one to also be
di sm ssed and apol ogi ze for having mssed it the
first tinme.

CHAI RMAN BOYCE: But the first hearing he just
didn't show up?

M5. TAYLOR  Right.
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M5. WARYCHA: And | believe that's because he

had spoken to the Secretary of State's office,
which is a separate --

CHAl RMAN BOYCE: But that's his fault, not the
fault of the Conm ssion.

M5. WARYCHA: That is fair. | do believe the
Secretary of State's staffer may have given hi m bad
advice. | just want to put that on the record.

CHAI RMAN BOYCE: Ckay.

M5. WARYCHA: Many people do not understand
the Division is not part of the Secretary of
State's office.

CHAI RMAN BOYCE: Sure. So he didn't show up
for the first one because this email right here is
dated the 24th, which we net on the 23rd.

M5. TAYLOR Right, yes. He called us both on
the 24th to |l et us know that Kegan had inforned him
he was not dism ssed at the hearing.

CHAl RMAN BOYCE: \What does he nention here,
“I'"'mnot sure why ny conplaints via phone were not
recorded by your office"?

M5. WARYCHA: | believe that's him speaking to
the Secretary of State staff.

CHAI RMAN BOYCE: Sorry. Gkay. Again --

M5. WARYCHA: No, no, no. He was very
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confused and very upset with the El ection D vision

because he had been speaking to the Secretary of
State's office, which I don't believe explained the
difference of the Division and that they were not
involved in this and may have gi ven bad advi ce.

CHAl RMAN BOYCE: And then so for today he
references then this is this norning.

M5. TAYLOR Yes. W were going to ask for
this to be dism ssed because, again, it was what we
had goofed on, but | told himto go ahead and ask
for a continuance because he called this norning
and he was very sick. And | said ask for the

conti nuance because, if we don't get it dism ssed,

we'll have it continued and on the next agenda.
CHAI RVAN BOYCE:  Yes.
MR. KOCHEVAR: | have a question for staff,

and this may lead to a second question. Was the
final notice of penalty -- or the notice of -- no,
|l et me go back. The final order inposing a fine in
the stack that was approved by the Conmm ssion at
the beginning of the neeting, are they in that
stack?

M5. TAYLOR  Yes.

M5. THOWPSON: Yes, it is.

MR. KOCHEVAR: (Ckay. So that goes to ny
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second one. You have fully conpleted the

requi renents under ACPA to fine this commttee. |If
you want to grant his continuance for his notion to
reconsider, I'mgoing to say this: You may want to
t hi nk about essentially pulling his final order and
not issuing it.

M5. WARYCHA: Just because at the |last neeting
| do believe that we dism ssed these conplaints.

M5. TAYLOR  The other six, yes.

M5. WARYCHA: The other six were all
dismssed, so | would say to be consistent, the
notion would be to dismss, if that was the will of
t he Comm ssi on.

M5. NUSSMEYER  Reconsi der.

MR, KOCHEVAR: Yes, sure.

M5. WARYCHA: First they have to reconsider --
Angie is correct -- but then a notion to dism ss.

MR KOCHEVAR: |I'd like to clarify ny
gquestions and comments. Those are neant for if you
were taking up his request for a continuance in
case you wanted to hear fromthis commttee at a
future neeting as you took up the notion to
reconsi der.

But if you do feel that you have enough

evi dence to act, then, yes, Valerie is absolutely
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ri ght because we just did one for a commttee many
m nut es ago.

MS. WARYCHA:  Yes, yes.

VMR, WESTERCAMP: So when we voted on this at
the last neeting, we dismssed a bunch of simlarly
si tuat ed cases.

M5. WARYCHA: Correct.

MR, VWESTERCAMP: Wiy was his not incorporated
inthat? Was it because he was not physically
present ?

M5. WARYCHA: No.

M5. TAYLOR He had been speaking to the
Secretary's office and not the Division, so we did
not know.

M5. WARYCHA: We didn't know about it. He got
bad advice fromthe Secretary's office.

MR. WESTERCAMP: CGot it. Cot it.

CHAI RVMAN BOYCE: So at this point all we knew
was he just didn't show up; correct?

M5. TAYLOR  Yes.

CHAIl RMAN BOYCE: We didn't have any
supporting --

M5. WARYCHA: We did not have the information
that he had given to the Secretary's office.

M5. TAYLOR O the 130 pages of that hearing,
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he was on one of the pages. W pulled out six

ot her pages of those six committees.

CHAI RMAN BOYCE: So Valerie's point is to be
consi stent we would --

M5. WARYCHA: Correct.

CHAIl RMAN BOYCE: I f the original argunent is
the date on the letter, we would dism ss.

VI CE CHAl RMVAN OVERHOLT: So | woul d nove to
reconsi der the order --

M5. WARYCHA: Correct.

VI CE CHAI RMAN OVERHCOLT: -- inposing the fine.

MR. WESTERCAMP: |'d second that notion.

CHAl RMAN BOYCE: Ckay. So we have a notion

and a second to reconsider. All those in favor

signify by saying
VI CE CHAI RVAN OVERHOLT: Aye.
MR CLAYTOR  Aye.
MR, WESTERCAMP: Aye.
CHAl RMAN BOYCE: (Opposed "nay. "

aye.

Mot i on passes.

VI CE CHAI RVAN OVERHOLT: And | woul d nove t hat
we dismss the fine based on the fact that he falls
into the category of the fol ks who got the
m sl eading letter.

MR WESTERCAMP: Second.




© 00 N o o B~ W N P

N D N D DNMNMNDN P P PP PR R R R
o A W N P O © 00 N O O b W N B+, O

) Page 82
CHAl RMAN BOYCE: Ckay. So we have a notion

and a second to dismss the fine. Al those in
favor signify by saying "aye."

VI CE CHAI RVAN OVERHCOLT: Aye.

MR CLAYTOR  Aye.

MR. WVESTERCAMP. Aye.

CHAI RVMAN BOYCE: (Opposed "nay. "

Mot i on passes.

M5. TAYLOR Ckay. And we do have
conti nuances. There were four conmmttees who are
asking for a second continuance. They had
conti nuances granted at the Septenber 23rd hearing.
The first is Hancock County for Progress. They had
t hree causes, 2025-7277-60, -151, and -349; Martin
Del Rio for I|Indiana, Cause Nos. 2025-7610-96 and
-253; Conmittee to El ect Shemanski, Cause
No. 2025-7642-101; and Jay County Denocrats, Cause
No. 2025-7838-292 and -323. They are all asking
for a second conti nuance.

MR, VWESTERCAMP: Are there any that the staff
opposed?

MS. TAYLOR  No.

CHAI RMAN BOYCE: On that, just for

clarification because |'mnew, is there reason

given or we just sort of blanket approve those?
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MS5. TAYLOR Their emails are under the bl ue

tab ki nd of explaining why they're asking for
anot her conti nuance.

CHAl RMAN BOYCE: Each one is obviously
different.

M5. TAYLOR Yes. They're separate. Sone are
two pages. Most are just --

VI CE CHAI RMAN OVERHOLT: I n the past, once
they' ve gotten two requests, haven't we said okay,
if we grant it, but really next tinme you need to be
here, that this is it?

M5. TAYLOR Yes. Historically the Conm ssion
wi Il grant the second continuance as a final
conti nuance, has been what we've done for the | ast
few years.

MR. WESTERCAMP: | nove for a continuance of
all the commttees that were just referenced.

MR. CLAYTOR:  Second.

CHAl RMAN BOYCE: Ckay. So we have a notion
and a second to grant those continuances that were
mentioned. Al those in favor signify by saying
"aye. "

VI CE CHAI RVAN OVERHOLT: Aye.

MR CLAYTOR  Aye.

MR. WVESTERCAMP. Aye.
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CHAI RVAN BOYCE: (Opposed "nay. "

Mot i on passes.

kay. Defaults --

VI CE CHAI RVAN OVERHOLT: Hang on.

M5. TAYLOR | believe soneone just wal ked in.

CHAl RMAN BOYCE: Ckay. Wuld you like to cone
up and have a seat. M. Kochevar wll need to
swear you in.

MR. KOCHEVAR: Pl ease raise your right hand
and say "I do" after recitation of the oath.

Do you solemly swear or affirm under the
penalties of perjury, that the testinony you are
about to give to the Indiana Election Conm ssion is
the truth, the whole truth, and nothing but the
truth?

M5. HATCHER: | do.

MR. KOCHEVAR: Thank you.

M5. HATCHER: Thank you.

CHAI RVAN BOYCE: |If you could pl ease state
your nanme and spell it for us.

M5. HATCHER: Ragen Hatcher, R-a-g-e-n,
Ha-t-c-h-e-r.

M5. TAYLOR  Madam Chai rman, nenbers of the
Comm ssion, this is on pages 12 and 13. The first

Is Cause No. 2025-7150-393 with a proposed civil
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penal ty of $350.68. The second is Cause

No. 2025-7150-394 with a proposed civil penalty of
$350.68. This is their third tine before the
Commi ssi on.

CHAl RMAN BOYCE: Ckay. So you were not here
when we start ed.

M5. HATCHER:  Yes.

CHAIRVAN BOYCE: So | wll quickly -- or if
you want to, | can defer to our vice chair. W did
sort of go through with other nenbers that were at
this hearing, we have been offering sort of what
we'll call a deal to different commttees for
canpai gns.

M5. HATCHER:  kay.

CHAI RVAN BOYCE: |If you want to forgo this
hearing portion, you could take the deal, which
nmeans it would be 75 percent of the proposed
penalty if just accepting the delinquencies, and

you woul d pay 75 percent of the fine and waive this

heari ng.
M5. HATCHER: |'mnot sure if -- | read
through the statute. [|'mnot sure if my reasoning

I's a good enough reason to be dism ssed or not
di sm ssed. And so both of ny issues are because |

didn't file the supplenental report for the over




© 00 N o o B~ W N P

N D N D DNMNMNDN P P PP PR R R R
o A W N P O © 00 N O O b W N B+, O

) Page 86
$1,000. And it's because of the date that | used

and not necessarily the date that |I received it but
the date that was on the check itself when I filed
ny report.

Since that tinme and since this |ast issue,
whi ch occurred in 2023 for 2024, the Indiana
Denocratic -- we had kind of a neeting about how to
fill out the reports best, and | had been
apparently using the wong date.

If that is not sufficient for the reason that
it was filed late even though fromthe tine |
received it it went into the systemwthin
24 hours, not fromthe tine the check was witten
didit gointo the systemwithin 24 hours, | think
that will be ny only question because that's ny
only defense, that I'"'mputting it in based on the
date on the check and not on the date | received
it. And | only do that because it keeps things
easier for me when I am going through ny reports
and filling out reports for the biannual -- on the
bi annual basis. It's just different with the
$1, 000 ones because they have to be in wthin a
certain tine.

So I'"'mnot quite sure what to do.

CHAl RMAN BOYCE: So obviously we want to
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engage in discussion. So | would say, if it's

okay, maybe for clarification if we could sort of
back up and you describe to us, if that's okay.

MR, WESTERCAMP: So before we take up your
matter, what we've done with other canpaign
commttees is that they've had to decide are they
going to take a deal. In this case, you would get
a 25 percent haircut on what you owe.

CHAI RVAN BOYCE: This is her third tine,
right, so it would be 75 percent.

MR. VWESTERCAMP: The haircut is 25 percent.

CHAI RMAN BOYCE: Oh, yes. I'msorry. Yeah

MR, WESTERCAMP: W' re saying the sane thing.
You' ve got to pay 75 percent. You would get a
25 percent reduction.

MS. HATCHER  Got you.

MR, VWESTERCAMP: |If you do that, then we're
done. If you want to take your chances and nmake a
case to us, you just need to decide that now.

M5. HATCHER: |'d like to take ny chances
t hen.

MR WESTERCAMP: (kay. You're forgoing the
deal ?

M5. HATCHER: Yes. Thank you. And thank you

for the offer.
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CHAI RMAN BOYCE: Ckay. So let's start over.

You have five mnutes for your portion. So you
just tell us alittle nore clearly what happened.
M5. HATCHER: Thank you. First, |'ve been in

politics for a while, but going back to county

where we were filing the county, | was a city
councilman. This is -- since 2019, and | suspect
it's probably the first tinme, | can't recall the

first time | was in front of the Comm ssion, but |
think it was for a late report. It wasn't for this
si tuati on.

But when I do ny reports, | go back, | pull
out all ny checks, and | put in the date that the
check is witten, the witten date of the check,
and not the date that | deposit it. About a year
ago, after this last one, | started witing and
using the date that | actually pick it up fromthe
P.O Box and | actually put in the deposit. So if
you | ook at ny newer records, you'll see a nunber
of checks are received on the very sane day. It's
the day that | pick themup and the day that |
deposit theminto the bank. Going back here,

t hough, | was still using the date of the check
when | cane and wote ny final report out to submt

to the State for processing.
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So | know that's what the problemis. | know

that's where the mstake lies. But as | said
before, that seens |like a mstake that's nore on ny
end than on the Commi ssion's end, and so |'m just
asking for -- especially since | have corrected the
probl em now and understand what the issue is. | do
have all checks go to ny P.O Box. None of them
cone straight to ny house. | wusually pick that up,
especially during el ection season, at |east once a
week, sonetines it may be once every two weeks, but
yes.

VI CE CHAI RMAN OVERHOLT: So the issue is that
you -- so if a check is dated Decenber 1st, you
received it Decenber 15th, but you're entering it
into the |ovely antiquated system we keep tal ki ng
about - -

M5. HATCHER. I'mglad | didn't say it.

VI CE CHAI RVAN OVERHOLT: -- with the
Decenber 1st date, is what you' re saying?

M5. HATCHER: Yes, the date that's actually on
t he check.

VI CE CHAI RMAN OVERHOLT: kay. So do you have
records indicating -- for these checks that
pronpt ed these penalties, do you have anything

i ndi cati ng when you recei ved those particul ar




© 00 N o o B~ W N P

N D N D DNMNMNDN P P PP PR R R R
o A W N P O © 00 N O O b W N B+, O

Page 90
checks?

M5. HATCHER: So not necessarily. Like |
don't have anything that says I went to the P.Q
Box on this day and picked this check up. But |
t hi nk what you will see is that the date that's on
the actual check is the date that's being used to
submt to the State.

VI CE CHAI RMAN OVERHOLT: And | guess we don't
have t hat.

CHAI RVAN BOYCE: We don't have that.

M5. TAYLOR W don't have copies of any
checks for anyt hing.

MR. WESTERCAMP: So the staff's positionis
that the date that should have been used for the
representative is the date that the noney hit the
bank account ?

M5. TAYLOR  The date that she deposited the
check to the bank account.

MR, VWESTERCAMP: And you obvi ously have bank
statenents that would show that; right?

M5. HATCHER: Right. So the one that |
suspect that we're talking about, | think it's the
one --

VI CE CHAI RMAN OVERHCOLT: It says there's one
from Thonmas Cappas and one from G eater Gary PAC.
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M5. HATCHER. So | have Cappas. It says 5/1.

That's the date it was witten.

M5. TAYLOR  And you put 5/2 in the system
nei ther here nor there.

M5. HATCHER: Ckay. And 5/2 was probably --
that was the date that | deposited it. And then
what is this? Geater Gary, so Geater Gary is
4/ 30.

M5. TAYLOR  You al so have 5/2. So that
probably is the date you deposited them

M5. HATCHER: Yeah. So where would the
probl em cone in?

M5. TAYLOR  You entered themin the system as
received on May 2nd. You didn't file the report
until May 12th. They were due May 4th, but that
fell on a Saturday, so it rolled to May 6th.

M5. HATCHER: Yes. So maybe | do have a bit
of a problem here.

M5. NUSSMEYER  Abbey, which report are you
speaki ng about specifically?

TAYLOR This is the CFA-11.
NUSSMEYER: Due in 2024, 20237
TAYLOR: Due May 6th of 2024.
HATCHER: Forty-ei ght hours fronf

55 5o

TAYLOR: Forty-eight hours fromreceipt.
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M5. NUSSMEYER  Ckay. And what was the filing

w ndow for the 2024 CFA-117?

M5. TAYLOR  The 2024 CFA-11 was April -- let
me | ook at a calendar. April 13, 2024, through
May 5, 2024.

M5. NUSSMEYER: Ckay.

M5. WARYCHA: That was the five m nutes.

M5. HATCHER: | don't know if | have a good
one for this then. | thought that was the ones
that | was using the date of deposit for. And is
it because | have ny --

M5. TAYLOR  So these were due within 48 hours
of receipt, which would have been May 6th because
the 4th was a weekend, and you didn't file these
until the 12th.

M5. HATCHER: So | do have a problem Ckay.
So | need to pay the fine.

CHAI RMAN BOYCE: Questions or thoughts on
this?

MR, WESTERCAMP: | woul d nove to inpose the
penalty -- or is penalty the right word? Ckay.

M5. HATCHER: Can | pay one penalty instead of
two penalties since they both happened on the sane
report? |It's the sane report, sane dates.

CHAl RMAN BOYCE: Unfortunately, it's a penalty
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on each.
M5. HATCHER.  Okay.
CHAIl RMAN BOYCE: Ckay. I'msorry. So we have

a notion on the floor, and yours would be to inpose
the fine at 100 percent.

MR. WESTERCAMP.  Yes.

CHAI RVAN BOYCE: Which for each one it's $350,
and it says the mail cost on both were 68 cents.

M5. TAYLOR  Yes.

CHAl RMAN BOYCE: Do we have any di scussion or

a second?
MR. WESTERCAMP: |s there a second?
M5. HATCHER: Can | ask when that wll be due?
M5. WARYCHA: Hang on just a second.
MR, WESTERCAMP: We're discussing the matter.
M5. HATCHER: Onh, okay.

VI CE CHAI RMVAN OVERHOLT:  Second.

CHAl RMAN BOYCE: Ckay. So we have a notion
and a second on the penalty, again, being $350 for
each violation and 68 cents mail cost for each.
Al those in favor signify by saying "aye."

VI CE CHAI RVAN OVERHOLT: Aye.

MR. CLAYTOR  Aye.

MR. WESTERCAMP. Aye.

CHAl RMAN BOYCE: Opposed "nay. "
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Mot i on passes.

As far as the paynent, once this is processed,
then we'd have to accept all these at the next
meet i ng.

M5. TAYLOR And then we'll adopt the orders,

and then we will mail the orders, and then they
each have a 30-day w ndow for paynment. You'll have
sone tine.

M5. HATCHER:  (kay.

CHAIRVAN BOYCE: So it's a little bit of tine.

M5. HATCHER: Okay. |Is that it?

CHAl RMAN BOYCE: Yes. Thank you very nuch.

MR. CLAYTOR: It's no consolation, but I"'mold
enough to have worked with Ri chard Hatcher and
enj oyed t hat.

M5. HATCHER: Well, 1'msure he's unhappy with
me today. So thank you.

CHAl RMAN BOYCE: Thank you very nuch. kay.
Any others? | don't think so.

Ckay. So we dealt with the continuances. On
the issue of any defaults, is anyone present to
testify on any renmai ni ng canpai gn finance heari ngs
schedul ed for today?

If not, | declare the hearings on all

remai ni ng canpai gn finance matters schedul ed for
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today closed. |Is there a notion to inpose the

entire anount --

MR, VWESTERCAMP: Can | just ask one question?

CHAl RMAN BOYCE:  Yes.

MR, WESTERCAMP: So | think Senator Young was
here |l ast tinme speaking several tines. D d he ask
for a continuance?

M5. TAYLOR W have not heard from himsince
that hearing. He and | worked at the back and got
it all situated to match up ours with his, and we
have not heard since.

MR, VWESTERCAMP: But you sent himnotice today
of the thing?

M5, TAYLOR  Yes, yes.

MR, WESTERCAMP: And the CGeneral Assenbly is
not in session.

M5. TAYLOR  Correct.

MR, VWESTERCAMP: So we just have nothing from
hi m

CHAl RMAN BOYCE: And, again, since |I'mnew and
| know John is newer to the commttee, how are
those things handled if there is no comunication?

M5. TAYLOR  Just |ike the rest of these
causes, they'll get the full fine inposed.

CHAl RMAN BOYCE: Ckay. And then after today
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those notifications get mailed?

M5. TAYLOR Once we neet again and we adopt
the orders, then we'll mail them

CHAI RMAN BOYCE: Ckay.

M5. NUSSMEYER: Madam Chai r man, though, j ust
for you both, the commttee can still file a notion
to reconsider --

M5. TAYLOR  Yes.

M5. NUSSMEYER  -- even after the fines are
assessed. So Senator Young or any other commttee
that is in default today, once they receive that
order, they can request a notion to reconsider,
simlar to what we had happen earlier today.

CHAl RMAN BOYCE: And we do give deference to

t hat .

M5. TAYLOR  Yes.

CHAl RMAN BOYCE: Ckay. So do we need to vote
on the defaults? Yes. kay. | just want to nake

sure. Thank you.

kay. |Is there a notion to inpose the entire
anmount of the proposed penalty plus nmailing costs
in all remaining canpai gn finance enforcenent
actions?

VI CE CHAI RMAN OVERHOLT: So noved.

MR, WESTERCAMP:. Second.
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CHAI RVAN BOYCE:  Further di scussion?

Al in favor of the notion please signify by
sayi ng "aye."

VI CE CHAI RVAN OVERHOLT: Aye.

MR CLAYTOR  Aye.

MR. WVESTERCAMP. Aye.

CHAl RMAN BOYCE: (Opposed say "nay."

The "ayes" have it, and the notion to inpose
the penalty is adopted.

Ckay. So this part of our hearing is
conpleted. W're going to nove on to the voting
system approval protocols report. The Chair
recogni zes the Co-Directors to provide a report
regarding the protocols for the Comm ssion to
consi der applications for approval of a new votin
system The chair will then recognize
representatives of the Voting Systens Techni cal
Advi sory Program VSTOP, to provide infornmation
regardi ng the proposed 2025 protocols for voting
system approval .

MR. KING Thank you. Madam Chair, nenbers
the Comm ssion, | think it's inportant,
particularly for those who nay not have been
present at the last neeting, to review the sequen

in which these two categories of voting systens
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generally fall under. There is a process for

recertification of a voting systemthat has been
approved at sone point during the previous
four-year cycle. Each cycle ends on October 1st
followng a presidential election year.

Because there were changes nmade during the
2025 Ceneral Assenbly that had potential inpact on
voting system standards, the Conmi ssion, at its
previ ous neeting, adopted anendnents to the
existing protocols to reflect those | egislative
changes. However, there are voting systens that
wi |l be brought forward presunmably, dependi ng upon
the due diligence of the vendor and the
avai l ability of the Voting System Techni cal
Oversight Programto review once submtted, that
woul d cone under new 2025 protocols, as | will use
as a shorthand desi gnati on.

Those 2025 protocols were reviewed by nyself
and ny counterpart and by Co-Counsel and provided
to VSTOP. And so at this point for VSTOP to do its
work for the Novenber 10th neeting, the 2025
protocols are the docunents before the Conm ssion,
and | believe they're included in your binder
materi al .

CHAI RVAN BOYCE: | think the blue tab:;
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correct?

MR KING And then I'lIl defer to our
counterparts to add and suppl enent.

MR, KOCHEVAR: Yes. And | would probably
defer over to Co-Director Nussneyer, but this just
a matter of how you consider this. This new
prot ocol has new procedures for VSTOP to test, as
M. King said, on changes in 2025, the biggest
being ball ot retraction.

But while we still have today and on
Novenber 10th renewal of voting systens currently
pending, | would recommend that, if you do adopt
this today, that you make it very clear that this
protocol, this anendnent, applies to any new voting
system and any what we call nodifications or
changes to voting systens that are approved for use
in Indiana, |I'mgoing to say, after Novenber 10,
2025. That is so that we don't have, say,
procedural |y, maybe possibly legally, issues with
the three ES&S systens that are pending renewal .
But that, | believe, wll be on the agenda on the
Novenber 10th neeting next Monday. So I'd like to
just state that as you consider that and consi der
your notion.

"Il defer over to Co-Director Nussneyer on
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anyt hi ng about the protocols or anything el se you

may want to add on ny point.

M5. NUSSMEYER If | mght, Madam Chair, this
is actually a question for VSTOP, so | don't know
i f Spencer or Dr. Kinsella.

CHAIl RMAN BOYCE: If you all want to cone up
and state your nanes, if that's appropriate. Let's
do that.

MR. DRUMM  Spencer Drumm D-r-u-mm

M5. WARYCHA: Into the m crophone so that
those watching online can hear it.

MR. DRUMM  Spencer Drumm

M5. WARYCHA: Thank you.

CHAl RMAN BOYCE: And maybe for ne too, those
of us that are new, who you are with and naybe your
titles, just a little nore background.

MR DRUM Yes. I'mwth VSTOP. I|I'ma
certification specialist for voting systens.

MR. CHATOT: Marc Chatot. That's Ma-r-c,
Ch-a-t-o-t. |I'mthe program nmanager at VSTOP.

MR. KINSELLA: Chad Kinsella, K-i-n-s-e-1-1I-a,
co-director and associ ate professor.

CHAI RMAN BOYCE: Thank you.

M5. NUSSMEYER. So if | may, for today, both

Uni syn and M croVote were tested under the 2021




© 00 N o o B~ W N P

N D N D DNMNMNDN P P PP PR R R R
o A W N P O © 00 N O O b W N B+, O

) o ) Page 101
standard with the revision that we did at the

Sept enber neeting; correct?

MR DRUM  Correct.

M5. NUSSMEYER  The 2025 revision. For the
Novenber 10th neeting potentially, we wll have
ES&S. Now, ES&S has two recertifications, and a
third is a new systemthat was tested in February
of 2024 that they then were retested under the 2021
protocol with the addendum nade fromthe Septenber
neeting; correct?

MR DRUM There's three systens.

M5. NUSSMEYER: But two are recertification
and one is a new system

MR DRUM No. There's four total.

M5. NUSSMEYER: There's four all day. Okay.
Correct.

MR. DRUWM  Yeah.

M5. NUSSMEYER: So three recertifications --

MR DRUM  Correct.

M5. NUSSMEYER  -- one new, all of them under
the 2021 anmendnent.

MR DRUMM  Correct.

M5. NUSSMEYER  Ckay, for testing. Hart has
al so applied, but they have applied for a new

voting system
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VR. DRUW Correct.

M5. NUSSMEYER WI I they be on the agenda for
Novenber 10th? | have not seen anythi ng schedul ed
for a field test.

MR. DRUM W haven't received a TDP from
them so we haven't gotten that far.

M5. NUSSMEYER Ckay. So if | may at | east
make a recomendation to ny nenbers and the full
Comm ssion, | would recommend, to ensure that we
can get through the Novenber 10th neeting with the
three systens that are here for recertification
plus the new systemthat is under the 2021
protocols, that perhaps we table the discussion for
the 2025 certification and do it at the
Novenber 10th neeting so that it is clean, that it
is clear that the nmachines that are being tested
under the 2021 protocols, that that is still a
protocol that is ripe and usable for VSTOP.

And then after the Novenber 10th neeting, that
woul d be the | ast order of business, to adopt the
2025 protocols, so that when Hart does finish their
reporting to VSTOP, then they can be tested under
the new protocols, and any other system |It's one
week, and that would be ny suggestion or

recommendation to the full Comm ssion, but | would
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defer to my coll eagues, of course.

MR. KING Madam Chair and nenbers of the
Comm ssion, | appreciate ny counterpart's
delineation of the lots of noving parts that are in
play here. | think there's a couple points of
concern.

| do want to add that the proposed protocols
have been published on our website and then
provided to vendors, and, to ny know edge, our
office has certainly not received any comments, and
"' m not aware of any comments that VSTOP received,
at least that took witten form from anyone.

| think the only potential risk of m xing
appl es and oranges here is that if, in fact, the
2025 protocols are not approved today but the
Comm ssi on deci des on Novenber 10th to make further
nodi fications for whatever reason, it then becones
uncl ear whet her the Comm ssion could proceed with
the certification of new systens in accordance with
t hose 2025 protocols. And so | think, again,
t hi nki ng back to 2021, when we had an initial
recertify by Election Division staff, the nodel we
brought forward to you was based on the procedures
used in 2021, the last tine in this cycle this

process came up.
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And so I'mhearing this for the first tinme at

this nonment, so | haven't had tine to fully think
through all the potential alternatives, but | think
instinctively, tonme, it is nore efficient, if the
Comm ssion is confortable, to approve the 2025
protocol s today for purposes of VSTOP's work, and
then, if further anendnents or tweaks are
i dentified, nothing precludes you from anendi ng
t hose on Novenber 10th just in the sanme way that
you anmended the 2021 protocols in Septenber. So
|'"'m in essence, saying proceeding with the plan
that we originally brought forward to you as a way
to go forward.

M5. NUSSMEYER:. Well, if | may, this is also
my first opportunity to have a conversation about
t he agenda, and so, when it cones to the testing
protocol, | don't see a reason why the Conmm ssion
can't have a conversation or discussion on the 2025
prot ocol and raise any issues that they may have
with the work the Division did and VSTOP in the
vendor review and identify places of concern and
direct staff to nmake anendnents to the protocol and
t hen adopt the anmended protocol one week from
today, which is Novenber 10th.

MR KING And, Madam Chair, if | can briefly
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respond.

CHAI RMAN BOYCE:  Sure.

MR. KING Again, |I think the operative
sequence here is that, so long as the 2025
protocols are not deferred in their entirety until
a week from today, Novenber 10th, that gives VSTOP
and the vendors and the potential county custoners,
dependi ng upon what variety of contractual
arrangenent a vendor mght have with a county, tine
to address any concerns, to expeditiously approve
the systemif it neets the qualification of the
statute.

M5. NUSSMEYER  But if | may, VSTOP just on
the record said that they have no system-- any
vendor that has applied for a new voting system
beyond the ES&S systemthat was requested under the
2021 protocols where a report was filed in February
of 2025. Correct? There is no other voting system
before VSTOP at this point that would be tested
under their revised 2025 protocols, so we woul d
not, in effect, be holding up your work or work for
the county; is that correct?

MR DRUMM  Correct.

M5. NUSSMEYER: Thank you.

VI CE CHAI RMAN OVERHOLT: Well, | guess ny
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t hought would be it seens odd to approve the 2025
protocols nowif it seens |like we're contenplating
the possibility that we may be sonehow revi sing
themin a week and if they're not going to be
affecting anything that is being considered in the
next week, which is what |'m hearing.

So it seens like | agree with Co-Director
Nussneyer that, if what we're contenplating -- it
sounds like there is contenplation that there m ght
be revision to these protocols, so it seens |ike
that's sonething to discuss perhaps now but then to
take final action next week. And | agree also it
sounds like it nmakes sense to avoid confusion as to
whi ch protocols are in play at any given period of
tinme.

CHAI RMAN BOYCE: Do you all have anyt hi ng
you' d like to --

MR DRUW To add to it? | don't believe so.

MR. CHATOT: No. No vendor reply.

MR. DRUM  Yeah. W got no replies fromthe
vendors other than they had no comrents.

M5. WARYCHA: | do have a question. W kept
hearing from ES&S specifically in Marion County
that they were concerned about being able to sell

equi pnent. Does this -- and |'m not advocating for
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any vendor. Please don't take it as that. But |

did hear fromthemthat they were concerned about
bei ng able to neet sone deadlines of selling

equi pnent to Marion County because Marion County
needed new equi pnent.

M5. NUSSMEYER: So if | mght, this is the
systemthat VSTOP provided a report to us in
February of 2025 that had to then be
re-field-tested under the anended protocol, which
VSTOP has done. It is not on today's agenda. So |
don't know exactly why ES&S is not part of today's
agenda. Maybe that is sonething VSTOP can tell us.
But as soon as they can be on the agenda, then --
because Marion County, you're correct, a new
system they can't market, sell, or lease it until
t he Comm ssi on approves it.

M5. WARYCHA: kay. And | was thinking, based
off what | had seen, we had tal ked -- Conm ssi oner
Boyce had nentioned at the neeting a nonth ago that
we would put this up for 30 days, which we did, and
then we woul d cone back at the Novenber 10th
nmeeting to approve new systens.

So just to make sure I'mclear, isn't that
what ES&S is asking for in the Novenber 10th is to

approve their new systemso they can sell it to
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Mari on County?

MR DRUMW | don't know the Marion County
part, but the 6500, yes.

M5. WARYCHA: Yeah. So | just want to put
that out there.

M5. NUSSMEYER: But that is not accurate.

CHAl RVAN BOYCE: The what ?

M5. WARYCHA: The 6500 is a system

M5. NUSSMEYER: But that is not under the 2025
prot ocol because they were originally tested under
2021, and we net with ES&S, as you recall.

M. WARYCHA: Ri ght.

M5. NUSSMEYER  And we said when that report
Is anmended to include the school board questions
and other things, that we would ask that they do a
field test on that portion only, can they do the
school board --

M5. WARYCHA: Correct.

M5. NUSSMEYER  -- nonpartisan races and so on
and so forth. That is a new systemtested under
the 2021 protocols as anended at the Septenber
neeting. The 2025 protocols that are before us
right now are for new systens noving forward after
Cct ober 1, 2025. So these protocols would not
apply to anything right now before VSTOP. Hart
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will be the first systemon the 2025 protocols when

and if they file.

M5. WARYCHA:  Yes.

MR. WESTERCAMP: | nove to nove forward wth
t he approval of the procedures -- the protocol,
sorry, the 2025 protocol to be adopted.

CHAI RMAN BOYCE: Ckay. 1'd like to second
t hat .

Ckay. So we have a notion and a second to

approve the proposed 2025 protocols. Al in favor

signify by saying
VR. WESTERCAMP: Aye.
CHAl RVAN BOYCE: Aye.

aye.

Opposed "nay.
VI CE CHAI RVAN OVERHOLT: Nay.

MR, CLAYTOR  Nay.

CHAl RMAN BOYCE: Ckay. So we have a two-two
vot e.

MR. WESTERCAMP: | nove to exhaust
adm nistrative renedies in the event of appeal to
court.

CHAI RVAN BOYCE: |'l1 nmake a second.

Any di scussi on?

MR, KOCHEVAR: |I'msorry. That's the first

tine |'ve ever heard the nmotion at a Conmmi ssi on
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neeting, so |I'mlooking at ny co-counsel who w ||
hel p ne.

M5. WARYCHA: You're worried about the
adm ni strative renedi es?

MR. KOCHEVAR: Yes, Conm ssioner Westercanp's
nmotion. Sorry. | normally do AOPA here, so,
again, as | stated in other neetings --

MR, WESTERCAMP: It's the counterpart, yes.

MR. KOCHEVAR: Ckay. M apol ogi es.

M5. NUSSMEYER: But in the past what we've
typically done is make the counter notion --

M5. WARYCHA: Correct.

M5. NUSSMEYER: -- rather than doing it in a
nore broad fashion, as you notioned.

M5. WARYCHA: It's still proper. You're okay.

M5. NUSSMEYER  Ckay.

CHAI RVAN BOYCE: So there's been a notion and

a second. Al those in favor signify by saying

aye.
Aye.
MR WESTERCAMP:  Aye.
CHAI RMAN BOYCE: Opposed "nay."
VI CE CHAI RVAN OVERHOLT: Nay.
MR CLAYTOR  Nay.
CHAl RMAN BOYCE: Ckay. The notion fails since
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It has not received the three votes required for

the official action by the Conm ssion.

Ckay. Voting system applications for
recertification. The Chair recognizes the El ection
Di vi si on Co-Counsels to provide informtion
regarding the |l egal requirenents applicable to a
previously certified voting system whose
certification expired Cctober 1, 2025.

M5. WARYCHA: Sure. Matthew, if you' re okay,
"Il go ahead and start.

So there's two statutes to | ook at, one for
bal | ot card voting systens, and that's going to be
| ndi ana Code 3-11-7-19; and then the code for
el ectronic voting systens is 3-11-7.5-82. And
t hese provisions are generally the sanme, and what
they start out by saying is that all of our voting
systens expired on October 1, 2025, as M. King
expl ai ned earlier.

Vendors may then send an application to the
El ection D vision to request renewal of their
system Once we get that, we, as the Election
Division, send it to the county clerks in the
counties who are using that system so that they
have an opportunity to speak up if sonmething is not

working with that system And, in addition, the
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Comm ssion gets a report from VSTOP, which, |

believe, is what is in all of your binders, and it

I ndi cates the hardware, firmwvare, software included
in the application for renewal is identical to the

previ ously approved certification.

And the Conm ssion report also -- after
recei ving the Comm ssion report, if you get any
comments frominterested persons, we would share
those with you. | do not believe we got any
coments at all, so there won't be any of those in
your bi nder.

And then so once the Conm ssion shall approve
the application if it conplies wth the standards
prescribed in this chapter, so under 3-11-7, and
that's in your binder report fromVSTOP, if the
system has worked effectively if it's been used
previ ously, which we have had no corments from a
county saying that it wasn't working properly, and
then if it's been adequately supported by the
vendor, which, again, this is an opportunity for
the county to pipe up and say ny vendor is not
supporting ne and at this tinme we have none of
t hose comments, we have the report from VSTOP
recommendi ng recertification.

And, M. Kochevar, if there's anything el se
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you' d |li ke to add, please do.

MR. KOCHEVAR: First, | will say that | agree
with ny counterpart on her explanation of the
statutes for renewal of voting systens. | wll
al so state that the necessary docunentation were
sent to the counties that are using the voting
systens in question. They were sent by M. MLain,
who is sitting in the back over there, as well as
nmysel f because we had sone | arge docunents that we
had to share on One Drive. You know how t hese
t hi ngs wor k.

| wll note, and this wll be nore for your
agenda, that | just want to note there is an
engi neering change order with the Unisyn renewal .
|"mgoing to use an assunption, and just based on
how t he agenda is done, this is -- ECOs along with
renewal s is nothing new This happens all the
time. They're just sonmething like a small change
in the voting systemthat's pending during renewal .

| believe, because of how the agenda has been
ordered, that our past precedence has been, when
you have sonething like this before you, you want
to take up and make sure to approve the ECO first
and then approve the renewal. VSTOP keeps great

notes for four years fromnow so, in case the
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voting system cones back for renewal, they wll
keep track of this additional ECO as this was part
of the systemthat was, in this case, subtly
changed. This is how we describe ECOs, there being
de m ninus changes. So | just want to add on that
extra note on top of ny counterpart's excellent
summary, and | have nothing further.

CHAI RMAN BOYCE: Thank you.

MR. KING And, Madam Chair, nenbers of the
Comm ssion, | would sinply add | entirely agree
with M. Kochevar with regard to his
characterization of engineering change orders and
the rationale of having, in this case, what appears
to be a very nechanical, nonelectronic type of
change to a voting system be consi dered as part of
the process for recertification of the |arger
system overal | .

CHAl RMAN BOYCE: Ckay. Thank you very mnuch.

The Chair will now recogni ze representatives
fromVSTOP to provide information regardi ng the
voting systens whose vendors have filed
applications for recertification beginning with the
Uni syn OpenEl ect 2.2.2 ballot card voting system

MR. DRUM  Thank you, Madam Chairnman. Do you

want me to go over the ECO first?




© 00 N o o B~ W N P

N D N D DNMNMNDN P P PP PR R R R
o A W N P O © 00 N O O b W N B+, O

Page 115
CHAI RMAN BOYCE: Yes, please.

MR DRUM So this is ECO NCC 1031, and it
I ntroduces a |l arger capacity 8 gig flash drive for
in-field high-use cases where | arge ball ot inages
can exceed the capacity of the 1 gig nodel. ECO
NCC 1031 does not adversely inpact the
functionality, performance, accessibility,
usability, safety, or security of the conponents or
the systemor alter the overall configuration of
the certified system No change to firmvare or
software i s required.

CHAI RVAN BOYCE: Ckay. So | think --

MR. WESTERCAMP: |s there any discussion from
ot her nmenbers on this?

CHAI RVAN BOYCE: We w Il need a notion and a
second to adopt this change order.

MR. VWESTERCAMP:. | nove to approve the ECO
NCC 1031.

MR. CLAYTOR  Second.

CHAI RVAN BOYCE: W have a notion and a
second. All those in favor please signify by
sayi ng "aye."

VI CE CHAI RVAN OVERHOLT: Aye.

MR CLAYTOR  Aye.

MR. WVESTERCAMP. Aye.
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CHAI RVAN BOYCE: (Opposed "nay. "

Mot i on passes.

Ckay. So then next is the engi neering change
or der.

M5. NUSSMEYER We just did the engineering
change order.

CHAI RVMAN BOYCE: OCh, I'msorry.
Recertification. On to the next one. [|'msorry.
Go ahead.

MR DRUMM  The Uni syn OpenEl ect voting system
provi des a conplete systemfor election definition,
bal | ot printing, voting at the polls, as well as
early voting, handling absentee and provi sional
ballots at the central site for tabul ation,
accunul ation, and reporting results. The OVSis a
bal | ot precinct voting systemthat offers both
precinct and central tabulation. The OVS consists
of the OpenEl ect Central Suite, or OCS, installed
at el ection headquarters | ocation; the OpenEl ect
Voting Device, or OVD, for use at the polls or
early voting; and OpenEl ect Voting Central Scans,
or OVCS bul k scanners, for use at central
| ocati ons.

This systemwas certified by the U S. Election

Assi st ance Conm ssion, EAC, on Novenber 18 of 2021
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and is in conpliance with the Voluntary Voting

System GQuidelines 1.0. This voting systemis a
nodi fi cation of the OpenEl ect 2.1, which was
certified in Indiana until that certification
expired Cctober 1st of 2021. OpenElect 2.2 was
certified on February 24, 2022, as a New Voting
System and it has -- ECO 3476 was a nodification
to OpenElect 2.2 that introduced changes to extend
ball ot insertion tine to avoid jans, and that
updat ed the OpenEl ect version to 2.2.2 on

Decenber 7th of 2022.

This voting systemwas revi ewed and
field-tested by using the Indiana Voting Systens
Certification Protocol approved by the Indiana
El ecti on Comm ssion on Novenber 15th of 2021 and
tested to the updated sections in Anendnent 1
version of the protocol approved on Septenber 23rd
of 2025. The review and testing included all
sections of the Protocol, including the recent
| egi sl ative requirenents such as software hash
verification and review of the conplete ball ot
creation and depl oynent process.

Per the requirenents of the Protocol, this
report includes the conpleted Appendix A the field
test; Appendix B, the accessibility testing;
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Appendi x F, procedures for renewal; Appendix G the

VSTOP certification checklist; and Appendix 8, the
test ball ot sanples.

On the basis of VSTOP' s review and eval uati on,
the voting systemreferenced herein, wth the scope
and certification, neets all the requirenents of
the Indiana Code for use in the state of |ndiana.
This finding includes conpliance with the | egal
requi rements for voters with disabilities.

MR WESTERCAMP: | nove to recertify Unisyn
Voti ng Systens OpenEl ect 2. 2. 2.

MR. CLAYTOR:  Second.

CHAl RMAN BOYCE: W have a notion and a second
for the recertification. Al those in favor
signify by saying -- oh, | apologi ze.

Any question?

VI CE CHAl RVAN OVERHOLT: Yeah. Could we have
sone di scussion about it before we proceed with the
vot e?

CHAl RMAN BOYCE:  Sure.

VI CE CHAI RMAN OVERHCOLT: D d staff have any
comrents about the recertification?

M5. NUSSMEYER | just -- just for on the
record with VSTOP, to be clear, for the Unisyn

system ballot retraction was not part of the
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recertification, it was not tested, and the vendor

Is clear that ballot retraction, at |east as
currently being considered for recertification, is
not part of what can be deployed in Indiana until
such a tinme they supply new application and ask for
testing under the 2025 protocols, whenever those
are adopted?

MR DRUMM  Correct.

M5. NUSSMEYER: Thank you. That was ny
guesti on.

VI CE CHAI RMVAN OVERHCOLT: That's what | was
going to ask.

CHAI RVAN BOYCE: Very good. Any ot her
di scussi on, questions?

MR. KING Madam Chair, nenbers of the
Comm ssion, if |I can just add briefly to suppl enent
the remarks of ny counterpart. There was al so
| egi sl ation regarding retraction adopted in the
2025 legi sl ative session which is very conplicated,
and 1'll give you the executive summary for this
pur pose, which was to say that in the version
signed into law, retraction ability was made
perm ssible. It's authorized but not required for
each type of voting systemused in Indiana with the

stated goal of not either benefiting or harm ng any
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particul ar vendor based on the current nature of
their product.

And so as a result, sonme systens |ike Unisyn,
whi ch do not have the ability to retract currently,
were not subject to an additional requirenment based
on that new statute.

VI CE CHAI RVAN OVERHOLT: Right. But if they
do have a retraction -- if they try to have a
retraction feature, they have to conply with the
requi renments of the statute?

MR. KING Yes, Conm ssioner, that is correct.

CHAI RMAN BOYCE: G eat. Any other comments?

MR. KOCHEVAR: To add on to the answer to the
vice chair's question, | would also say in
addition, at least for this Unisyn system they
woul d al so need to seek a nodification. | want to
make that clear. They nust seek a nodification
under law, conme before this Conmssion to, |I'm
going to use the words, turn on the ball ot
retraction feature that is well-known anong
el ection admnistrators is available in certain
Uni syn systens and that | can tell you and attest
that at |east one circuit court clerk that uses
this Unisyn systemis just dying to have it for

their el ections.
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CHAI RMAN BOYCE: Thank you.

VI CE CHAI RMAN OVERHOLT: But, again, it's not
part of this?

MR, KOCHEVAR: It's not part of this.

VI CE CHAI RMAN OVERHCOLT: | was going to say
let's not confuse things.

MR. KOCHEVAR  Yes, yes, Yyes.

CHAI RMAN BOYCE: Ckay. Any ot her questions,
di scussi on?

| f not, we have a notion and a second on the
floor for this recertification. So all those in
favor signify by saying "aye."

VI CE CHAI RVAN OVERHOLT: Aye.

MR CLAYTOR  Aye.

MR. WESTERCAMP. Aye.

CHAI RVAN BOYCE: (Opposed "nay. "

The notion is adopted, and the application for
recertification of this voting systemis approved.

kay. The Chair will now recognize VSTCP to
provide information regarding the application for
recertification of the McroVote General
Corporation Direct Record Electronic Ballot System

MR DRUW Yes. So EMS 4.4-1Nis hardware,
i ncl udi ng the WPAT, software, and firmware, is

conpatible with all existing Indiana certified
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har dwar e conponents. The EMS 4.4-1N revision

I ncl udes an updated panel which includes the

W ndows 10 operating systemw th a bright col or

di splay. The system al so includes el ection
managenent software enhancenents to provide

equi pnment tracki ng and status and el ecti on night
reporting by location. |In addition to the

mandat ory precinct reporting, the equi pnent is now
optionally assigned to | ocations and then el ection
reports can be viewed for individual |ocations or
aggregated across nultiple select |ocations.

This systemwas certified by the U S. Election
Assi stance Commi ssion on May 1, 2020, and is
conpliant with the Voluntary Voting Systens
Qui delines. Since 2022, there's been a few
engi neering changes to it. 136, 137, 139 have been
approved on EVMS 4. 4-1N.

This voting systemwas revi ewed and
field-tested by using the Indiana Voting System
Certification Protocol approved by the Indiana
El ecti on Conm ssi on on Novenber 15, 2021, and
tested to the updates found in the 2021 Anmendnent 1
prot ocol approved on Septenber 23, 2025. The
review and testing included all sections of the

Protocol, including the recent |egislative
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requi renents updated by Anmendnent 1

Per the requirenents for the Protocol, this
report includes the conpleted Appendix A, field
test; B, the accessibility testing; F, the
procedures for renewal; Appendix G the
certification checklist, and then also the test
bal | ot sanpl es.

On the basis of VSTOP's review and eval uati on,
we find the voting systemreferenced herein, and
wi thin the scope of certification, neets all
requi renents of the Indiana Code for use in the
state of Indiana. This finding includes conpliance
with the legal requirenents for voters wth
di sabilities.

VI CE CHAI RMAN OVERHOLT: Can we have
di scussi on now?

CHAI RMAN BOYCE: Yeah. Questions, comments?

VI CE CHAI RVAN OVERHOLT: So - -

MR. KING We want a notion.

MR, WESTERCAMP: W do need a notion? kay.
| nove to recertify McroVote General Corporation
EMS 4. 4-1N.

MR. CLAYTOR:  Second.

CHAI RMAN BOYCE: So we have a notion and a

second. Di scussi on?
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VI CE CHAI RMAN OVERHCOLT: So ny under st andi ng

Is that McroVote has a retraction feature. O
does their recertification include a retraction
feature, a ballot retraction feature?

MR, CHATOT: Yes. It was previously
certified.

VI CE CHAI RMAN OVERHCOLT: Ckay. So do we know
what net hodol ogy they use for retraction for
identifying the ballots that are to be retracted at
this tine? | nean, because there was a past
meeting where they said that they actually use the
voter I D nunber for retraction.

MR. CHATOT: | don't recall the exact
specifics of it. That could be a part of it. |
hoped a representative would be here to answer

that, but it seens it's just us. So | don't want

to speak to that officially at this tine. | don't
know the exact answer. It would take a while to
| ook up.

VI CE CHAlI RVAN OVERHOLT: | nmean, ny

understanding is that they said -- that they had
said in the past they use a voter |ID nunber but
they could al so use a random zed digit. Under

I ndiana |aw, the voter ID nunber is linked to

personal information that, under Indiana |aw, isn't
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supposed to be used for this process. So during

the evaluation, did McroVote address how they were
going to be handling retraction?

MR DRUM The recent testing that we did
only covered the updates to Amendnent 1, so we did
t he school board testing. W didn't go into
anyt hi ng el se beyond t hat.

VI CE CHAI RMAN OVERHOLT: So when t he equi pnent
was -- when the system | guess, was certified
previously and they had the retraction capability
init, were there [imtations placed on how t hey
woul d effectuate ballot retraction?

MR, CHATOT: | don't believe so, but | can't
recal |l exactly.

VI CE CHAI RMAN OVERHOLT: And your report
doesn't inpose -- although maybe it's not up to
VSTOP; maybe it's up to us. | guess this is a
question for staff. So in ternms of making sure
M croVot e understands that they've got to conply
wth state lawin terns of -- the new state law in
terns of the retraction requirenents, is that a
condition we inpose on the recertification?

MR, KOCHEVAR: Yes. To answer that question,
| believe, yes, you can inpose that condition

because there is a matter of Statute 3-11-15-26,
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and nore specifically subsection B, on what the

ballot retraction I D can and cannot be.
| wll recall that many years ago, when ball ot

retraction actually cane up, the Conmm ssion did

I npose -- it was an advisory opinion, which is now
moot. | wll admt that under law. But at that
time | would -- essentially saying anot her way, the

Comm ssion nade a statenent to voting system
vendors that there are certain things that the
Comm ssion will not approve in a voting system
application, certification, nodification, or
renewal .

So certainly in your notion to renew you can
put in specific matters here about the ball ot
retraction as well, and precedence backs you on the
matter.

M5. NUSSMEYER But if | could add just for
sone addi tional background, the direct report
el ectronic voting system of which McroVote is,
they al so have an optical scanni ng conponent for
absentee voting, but the DRE system in and of
itself, at least as far as | know, when the | aw was
originally passed for DREs, they always had to have
a ballot retraction, but it was never defined in

state |aw what it could or could not be. The |aw
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has changed to say what it can and can't be.

To nme, | think there's a novel -- again, a
novel | egal question before the Conmm ssion today
because the | egislature does permt the use of a
voter | D nunber for retraction, but it does not
allow for things like a person's driver's |icense
nunber. A voter |D nunber can be a driver's
i cense nunber. A voter |D nunber can be an SSN
four plus date of birth. SSN four and date of
birth cannot be used for ballot retraction. There
Is a unique identifier for voters who may have
registered to vote prior to SVRS -- prior to
federal and state | aw changing where they truly do
get a unique identifier assigned to them but that
is a very small universe of voters.

And so, at |east fromour staff perspective, a
bal | ot retraction nunber, although state | aw says
voter | D nunber may be used, that voter |D nunber
I's conprised of personally identifying information
that state |law prohibits frombeing used. So if a
person would go to a McroVote voting system their
voter | D nunber could be their driver's |icense
nunmber, which is precluded from bei ng used under
state law, although the SVRS voter |D nunber can be

used. So how do you square those two things? |If
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you use a voter |ID nunber that is wholly conprised
of a person's DLN nunber, that is not allowed for
use under state | aw.

And | will say that McroVote has had nenbers
testify before the Comm ssion in neeting m nutes
that we can certainly pull for the Comm ssion where
they have stated that they can do either. They use
a voter |ID nunber, it's easier for the counties
because they put the voter |ID nunber on a card
that's then inserted directly fromthe poll book
and put into the system or they can do a
random zed nunber. It takes a little bit |onger
time for the voter to be processed if you go that
rout e.

So those are the concerns that | raised with
my conmi ssioners and the reason for the vice
chair's questions today.

M5. WARYCHA: | would just supplenent, |
cannot recall all of the |egislative discussion,
but | do believe this cane up during commttee with
the legislature, and that is when they did anend,
as Matthew nentioned, the 3-11-15-26. And | am not
the M croVote | obbyi st or any vendor's | obbyi st,
but | do recall this comng in session and the

Ceneral Assenbly deciding that they could continue
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using their ballot retraction feature that had the

voter's SVRS identification nunber, for lack of a
better term So the legislature did set policy on
that, | would just want to bring forward to the
Comm ssi on.

MR. KING And, Madam Chair, nenbers of the
Comm ssion, | would add to that again to say that
t hroughout the process the particular bill was
anended in response to vendor concerns, again, to
strike a bal ance to not inpose an additional
hardshi p on a vendor that currently had a
retraction feature nor to require a retraction
feature for a systemthat did not currently have
one.

M5. WARYCHA: (Go ahead.

MR. KING But that, again, it cones back, I
think, to the |arger question of construing
statutes to say we can't pick and choose; they have
to be read in their entirety. And so that's
al ready been discussed, so | don't need to go into
great detail on that.

At this point, in the absence of a
representative fromMcroVote to further testify
regarding the matter, the Comm ssion may wi sh to

consider tabling the notion until Novenber 10th to
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provi de an opportunity for additional information

fromthe vendor to further address the question.

MR, VWESTERCAMP: WII| there be any kind of

notice to the vendor where we'll have sone
guarantee that sone -- or do we have any confidence
that a representative will be here in a week?

M5. NUSSMEYER: They're based in I ndi anapolis.

VI CE CHAI RMVAN OVERHCOLT: Not nuch reason for
them not to be here today.

MR, KOCHEVAR. W certainly can extend that
invitation on your behalf to them

MR. WESTERCAMP:  Yes.

MR KING W ordinarily -- we certainly would
contact the vendor, either directly or as part of
the application process, to ensure that that woul d
be the case.

VI CE CHAI RVAN OVERHOLT: And | renenber

actually the neeting where they were very

noncomm ttal about their willingness to assign just
random nunbers. | renenber that. It was just they
were -- well, it's hard. They didn't want to do

the work, the nore difficult thing.
M5. NUSSMEYER: And the distinction between
the DRE and the optical scan piece too is that a

DRE, the nunber is stored electronically, they have
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a double blind system so on and so forth. But a

voter | D nunber printed on a ballot card where it
goes into -- where a person's driver's |icense
nunber woul d be printed on a ballot card that
directly links a person to their vote, | appreciate
that the | egislature excluded voter |ID nunber, but
they al so said no personally identifying
i nformati on.

And so, fromny perspective, if we want to use
a voter |ID nunber, it's incunbent on us to nake
sure that the voter ID nunber in SVRS then is truly
uni que. Even then, it's a record that can be tied
directly back to the voter, and that is a chief
concern of mne, and the Comm ssion does have the
authority under law to admnister the election | aws
and consi der novel issues. So thank you.

MR. WESTERCAMP: Madam Chair, I'd like to
wi t hdraw ny noti on.

CHAl RMAN BOYCE: Ckay. So --

VI CE CHAl RMVAN OVERHOLT: And |I'd nove that we
table -- do we have to vote --

CHAI RVAN BOYCE: Do we have to vote on the
wi t hdr awal ?

MR. KOCHEVAR: Honestly, you don't have to

Wi t hdraw your notion. You can nake a notion to
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tabl e your notion to the next neeting, so then,
when it's brought back up fromthe table, you don't
have to redo your notion.

MR, WESTERCAMP: (kay. So noved.

CHAl RMAN BOYCE: \What he sai d.

VI CE CHAI RMAN OVERHOLT: I'Ill second that.

CHAl RMAN BOYCE: Ckay. So we have a notion
and a second to table this matter until the next

neeting of the Comm ssion. Al those in favor

signify by saying
VI CE CHAI RVAN OVERHCOLT: Aye.
MR CLAYTOR  Aye.
MR, WESTERCAMP:  Aye.
CHAI RVAN BOYCE: Opposed "nay."

aye.

The notion is adopted, and that is officially
tabl ed until our neeting on Novenber 10th.

MR, CLAYTOR: Can | ask a stupid question?

CHAl RMAN BOYCE: Sure. There are no stupid
questions, trust ne.

MR, CLAYTOR: Oh, yes, there are.

CHAl RMAN BOYCE:  Trust ne.

MR CLAYTOR M. King, | wasn't sure
understood. Are you seeing a conflict within the
statute that | think M. Kochevar and Ms. Nussneyer

are seei ng?
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MR. KING No, not a conflict, but, again,

it's a question of statutory interpretation to say
that, again, the entire body -- in pari materia is
the legal Latin phrase to say you have to consi der
all the different statutes, not individual pieces,
in determning what's the applicable | aw
MR. CLAYTOR: Sure. And it would not be the
first tinme at least | think |I've seen that the
| egi sl ature thought they did sonething and didn't.
MR. KING Theoretically, that can happen,

yes.
MR CLAYTOR  Yes.
CHAI RVMAN BOYCE: That could be a whol e not her
neet i ng.

MR, VWESTERCAMP: Just for the avoi dance of
doubt, can whoever the appropriate staff is that
sends notices make sure that McroChip -- |I'm
sorry -- McroVote understands that we expect to
see them here next week and prepared to answer
guestions for our staff and the comm ssioners?

MR, KOCHEVAR: Absol utely.

MR KING  Uh-huh.

MR. VWESTERCAMP. G eat.

CHAIl RMAN BOYCE: G eat. Thank you. The

| ndi ana El ecti on Conm ssion has finished its
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busi ness for today. |Is there a notion to adjourn?

VI CE CHAI RVAN OVERHOLT: So noved.

MR. WESTERCAMP:  Second.

CHAl RMAN BOYCE: AlIl those in favor say
VI CE CHAI RVAN OVERHCOLT:  Aye.

MR. CLAYTOR  Aye.

MR, WVESTERCAMP. Aye.

CHAl RMAN BOYCE: Opposed "nay. "

aye.

The "ayes" have it, and the Indiana El ection

Comm ssion neeting is adjourned.
(The I ndiana El ection Conm ssion Public

Session was adjourned at 12:30 p.m)
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STATE OF | NDI ANA

COUNTY OF HAM LTON

I, Maria W Collier, a Notary Public in and
for said county and state, do hereby certify that the
f oregoi ng public session was taken at the tinme and
pl ace heretofore nentioned between 10:04 a.m and
12: 30 p. m;

That said public session was taken down in
st enograph notes and afterwards reduced to typewiting
under ny direction; and that the typewitten
transcript is a true record of the public session.

IN WTNESS WHEREOF, | have hereunto set ny
hand and affixed ny notarial seal this 19th day of
Novenber, 2025.
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      1          CHAIRMAN BOYCE:  Okay.  This meeting of the



      2     Indiana Election Commission is called to order.



      3     Thank you for being patient.  Sorry about the



      4     delay.



      5          The following members of the Commission are



      6     present:  Myself, our chair, Beth Boyce; Suzannah



      7     Wilson Overholt, our vice chair; we have with us



      8     today Mr. Michael Claytor, who is a proxy, and we



      9     have it in our packets the appropriate form that



     10     was filed, he is here on behalf of Karen



     11     Celestino-Horseman; and member John Westercamp.



     12          We also have with us the Indiana Election



     13     Division staff:  Co-Director Brad King and



     14     Co-Director Angie Nussmeyer; Co-General Counsels



     15     Matthew Kochevar and Valerie Warycha.  We also are



     16     joined by our court reporter, Maria Collier, from



     17     Stewart Richardson Deposition Services.



     18          And I want to make a note, before we continue



     19     the meeting, to remind everyone on behalf of the



     20     court reporter to identify yourself when beginning



     21     to speak, spell your name when identifying



     22     yourself, speak clearly, and do not speak at the



     23     same time as others.



     24          I also wanted to make a note, staff has asked,



     25     there are sign-in sheets in the back.  I think
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      1     there are several kind of on various rows.  So if



      2     everyone that's here -- yeah, on a clipboard.



      3     Thank you.  So if everyone that's here could just



      4     register their attendance on one of those sheets,



      5     we would appreciate it.



      6          We want to reference the documentation of



      7     compliance with the Open Door Law.  I request that



      8     the co-directors confirm that the Commission



      9     meeting has been properly noticed as required under



     10     the Open Door Law.



     11          MR. KING:  Madam Chair and members of the



     12     Commission, speaking on behalf of myself and



     13     Co-Director Nussmeyer, we certify that notice was



     14     given of this meeting in accordance with the



     15     requirements of the Open Door Law.



     16          CHAIRMAN BOYCE:  Thank you.



     17          Next up we'll have the approval of our



     18     September 23, 2025, Indiana Election Commission



     19     minutes.  I recognize the co-directors to present



     20     the minutes of the referenced meeting.



     21          MR. KING:  Madam Chair and members of the



     22     Commission, on behalf of myself and Co-Director



     23     Nussmeyer, we have reviewed the September 23, 2025,



     24     minutes and recommend them to you for your



     25     approval.
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      1          CHAIRMAN BOYCE:  Is there a motion to approve



      2     each of the minutes as presented?



      3          MR. WESTERCAMP:  So moved.



      4          CHAIRMAN BOYCE:  Is there a second?



      5          VICE CHAIRMAN OVERHOLT:  Second.



      6          CHAIRMAN BOYCE:  Any discussion?



      7          Hearing none, all in favor say "aye."



      8          VICE CHAIRMAN OVERHOLT:  Aye.



      9          MR. CLAYTOR:  Aye.



     10          MR. WESTERCAMP:  Aye.



     11          CHAIRMAN BOYCE:  The "ayes" have it, and the



     12     motion to approve each of the minutes is adopted.



     13          Is there consent from each of the members to



     14     authorize the Indiana Election Division to use our



     15     individual signature stamps to document our



     16     approval of the documents at this meeting?



     17          VICE CHAIRMAN OVERHOLT:  Consent.



     18          MR. WESTERCAMP:  Consent.



     19          CHAIRMAN BOYCE:  And then I assume, with him



     20     being a proxy, it's Karen's signature.



     21          MS. NUSSMEYER:  Uh-huh.



     22          CHAIRMAN BOYCE:  Okay.  The Election Division



     23     is authorized to act accordingly.



     24          Up next, adoption of the campaign finance



     25     orders.  The Election Division staff has prepared
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      1     drafts of Indiana Election Commission Orders



      2     2025-300 through 2025-676, which reflects the



      3     actions of the Commission regarding campaign



      4     finance hearings conducted at the September 23rd



      5     meeting.



      6          Is there a motion to adopt these orders as



      7     presented?



      8          VICE CHAIRMAN OVERHOLT:  So moved.



      9          MR. WESTERCAMP:  Second.



     10          CHAIRMAN BOYCE:  Any discussion?



     11          Hearing none, all in favor say "aye."



     12          VICE CHAIRMAN OVERHOLT:  Aye.



     13          MR. CLAYTOR:  Aye.



     14          MR. WESTERCAMP:  Aye.



     15          CHAIRMAN BOYCE:  Opposed say "nay."



     16          The "ayes" have it, and the motion to approve



     17     the orders is adopted.



     18          Up next, I recognize the Election Division's



     19     campaign finance staff, Ms. Taylor and



     20     Ms. Thompson, to present information concerning



     21     several campaign finance settlement agreements



     22     entered into on behalf of the Commission.



     23          MS. THOMPSON:  Madam Chair, members of the



     24     Commission, in your binder there, there's a list of



     25     committees that are ready to ratify that have
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      1     agreed to pay the settlement agreement and waive a



      2     hearing.



      3          MS. TAYLOR:  It's the first page.



      4          VICE CHAIRMAN OVERHOLT:  So it's only two?



      5          MS. TAYLOR:  It's only two, yes.



      6          VICE CHAIRMAN OVERHOLT:  Okay.  I was confused



      7     because when you said several, I was expecting a



      8     longer list.  Okay.  So it's just these two.



      9          MS. TAYLOR:  Uh-huh.



     10          MR. WESTERCAMP:  Versus the last hearing we



     11     had where there was --



     12          MS. TAYLOR:  Many.



     13          MR. WESTERCAMP:  There were many.



     14          VICE CHAIRMAN OVERHOLT:  I'm sorry.  What is



     15     Indiana PA PAC?



     16          MS. TAYLOR:  Physicians assistants PAC.



     17          VICE CHAIRMAN OVERHOLT:  Okay.  Thank you.



     18          CHAIRMAN BOYCE:  Okay.  Is there a motion to



     19     ratify the campaign finance settlement agreements



     20     as presented?



     21          VICE CHAIRMAN OVERHOLT:  So moved.



     22          CHAIRMAN BOYCE:  Second?



     23          MR. WESTERCAMP:  Second.



     24          CHAIRMAN BOYCE:  Okay.  Any discussion?



     25          Hearing none, all in favor say "aye."
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      1          VICE CHAIRMAN OVERHOLT:  Aye.



      2          MR. CLAYTOR:  Aye.



      3          MR. WESTERCAMP:  Aye.



      4          CHAIRMAN BOYCE:  Opposed say "nay."



      5          The "ayes" have it, and the motion to ratify



      6     the agreements is adopted.



      7          Up next, we want to go through the



      8     administration of the oath.  If any person here



      9     plans to testify at today's meeting on any matter,



     10     please stand for the administration of the oath.



     11          I recognize Matthew Kochevar to administer the



     12     oath.



     13          MR. KOCHEVAR:  Thank you, Madam Chair.



     14          All those who will testify before the Indiana



     15     Election Commission, please raise your right hand



     16     and say "I do" after recitation of the oath.



     17          Do you solemnly swear or affirm, under the



     18     penalties of perjury, that the testimony you are



     19     about to give to the Indiana Election Commission is



     20     the truth, the whole truth, and nothing but the



     21     truth?  Please say "I do."



     22          ALL:  I do.



     23          MR. KOCHEVAR:  Thank you.



     24          CHAIRMAN BOYCE:  Thank you very much.



     25          We'll move on to campaign finance enforcement
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      1     matters.  Before proceeding with campaign finance



      2     enforcement actions, we have customarily given any



      3     committee present the final opportunity to pay a



      4     reduced civil penalty by waiving the right to



      5     present evidence and arguments to the Commission.



      6     Of course, any committee is welcome to present



      7     evidence and arguments for the proposed penalty to



      8     be waived or reduced, but this has been an



      9     opportunity for those who want to waive any



     10     presentation and accept a reduced penalty without



     11     making argument or presentation.



     12          Therefore, I move the adoption of the



     13     following arrangements:  If this is the committee's



     14     first violation, the arrangement is for the



     15     committee to agree to pay 25 percent of the



     16     proposed fine plus mailing costs.  If this is the



     17     committee's second violation, the arrangement is



     18     for the committee to agree to pay 50 percent of the



     19     proposed fine plus mailing costs.  If this is the



     20     committee's third violation, the committee would



     21     agree to pay 75 percent of the proposed violation



     22     plus mailing costs.



     23          For purposes of this arrangement, a previous



     24     settlement agreement entered into by the committee



     25     will be counted as one violation.  Likewise, if
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      1     more than one alleged violation occurred on the



      2     same calendar day, that group of violations shall



      3     be counted as one.



      4          Is there a second to this motion?



      5          MR. CLAYTOR:  Second.



      6          CHAIRMAN BOYCE:  Any discussion?



      7          If there is no discussion, then I would like



      8     to see who is in favor.  All in favor say "aye."



      9          VICE CHAIRMAN OVERHOLT:  Aye.



     10          MR. CLAYTOR:  Aye.



     11          MR. WESTERCAMP:  Aye.



     12          CHAIRMAN BOYCE:  Opposed say "nay."



     13          The "ayes" have it, and the motion is adopted.



     14          VICE CHAIRMAN OVERHOLT:  And before we



     15     continue, can I give our little speech we give --



     16          CHAIRMAN BOYCE:  Sure, sure.



     17          VICE CHAIRMAN OVERHOLT:  -- to encourage



     18     people to do this, although it seems like we have a



     19     small gathering today.



     20          But just in terms of that kind of potential



     21     settlement arrangement that the Chair just



     22     described, I just wanted to emphasize that this is



     23     the only time it's available during this hearing



     24     process.  So if you don't -- because in a minute



     25     people are going to be invited to come up to say
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      1     whether they want to take that deal or not, and if



      2     you don't take it now and want to argue the merits



      3     of the proposed fine or why you think you shouldn't



      4     be fined or penalized, that deal, the deal



      5     structure that we just went over, is off the table,



      6     so you would likely be required to pay more than if



      7     you came up to us now.



      8          So this is kind of the one and only time to do



      9     it.  We encourage you to do it if you are hoping to



     10     get out of here paying less than the proposed



     11     penalty.



     12          CHAIRMAN BOYCE:  Very good.



     13          The Commission will begin with the committees



     14     whose representatives are seated in the front row



     15     of the room and ask those who wish to accept these



     16     arrangements to please step forward and be



     17     recognized to confirm the committee's acceptance of



     18     the arrangement.



     19          Remember, this is not a time for anyone to



     20     make their case to ask for the reduction or waiver



     21     of any proposed penalty.  Simply state your name,



     22     the name of the committee, and your enforcement



     23     action cause number, if you have that available for



     24     staff, and confirm verbally that you are accepting



     25     this arrangement.
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      1          If you do wish to make any other statement or



      2     explanation regarding your case, please wait until



      3     the other committees in the room have indicated



      4     their agreement to the arrangement.



      5          MR. RADICE:  I'm sorry.  I've never done this



      6     before.  Forgive me for my novice --



      7          CHAIRMAN BOYCE:  Hold on one second.  So we



      8     need you to stand up and identify yourself.



      9          MR. RADICE:  Sorry.



     10          MR. WESTERCAMP:  Would you come to the



     11     microphone.



     12          MR. RADICE:  Oh, yeah, sure, sure.  No



     13     problem.  Forgive me for my -- my name is Timothy



     14     Michael Radice.  Pleasure to meet you.  It's a



     15     pleasure to meet you finally, Mr. King.



     16          CHAIRMAN BOYCE:  You'll need to spell your



     17     name.



     18          MR. RADICE:  Oh, I'm sorry.  I'm sorry.  So my



     19     name is Timothy Michael Radice.  It's spelled



     20     T-i-m-o-t-h-y, and it's going to be M-i-c-h-a-e-l,



     21     last name is going to be R-a-d-i-c-e.



     22          So I'm okay with taking the 25 percent



     23     penalty.  It was just a mistake.  I mistakenly



     24     filed --



     25          CHAIRMAN BOYCE:  Hold on a second.  So if you
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      1     want to take the agreement, that comes without



      2     explanation.  So if you're wanting to kind of state



      3     your case, then that would have to come at a later



      4     time.



      5          MR. RADICE:  Oh, okay, sure.  Yeah,



      6     25 percent, I'll do that.  That's fine.



      7          CHAIRMAN BOYCE:  Okay.  Do you have your cause



      8     number, please?



      9          MR. RADICE:  I think it's 2025-7669-107, if



     10     I'm not mistaken.



     11          CHAIRMAN BOYCE:  So hold on just one second.



     12          MR. RADICE:  Sure.



     13          MS. THOMPSON:  Yeah.  Madam Chairman, it's on



     14     page 3.



     15          CHAIRMAN BOYCE:  Oh, at the bottom.  I see.



     16          MS. THOMPSON:  Citizens for Tim Radice.



     17          MR. RADICE:  Yes.



     18          MS. THOMPSON:  Cause No. 2025-7669-107, has



     19     not been before the Commission before, and has a



     20     proposed civil penalty of $400.66.



     21          CHAIRMAN BOYCE:  Okay.  So if you are



     22     interested in the agreement, it would be



     23     25 percent.



     24          MR. RADICE:  Uh-huh.



     25          MR. WESTERCAMP:  Plus expenses.
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      1          CHAIRMAN BOYCE:  Plus the mailing.



      2          VICE CHAIRMAN OVERHOLT:  So $100.66.



      3          CHAIRMAN BOYCE:  Okay.  So all those in favor



      4     of -- oh, I'm sorry.  I need a motion and a second.



      5          MR. WESTERCAMP:  So moved.



      6          CHAIRMAN BOYCE:  Sorry.



      7          MR. CLAYTOR:  Second.



      8          CHAIRMAN BOYCE:  Okay.  All those in favor of



      9     this settlement agreement in the amount of $100.66



     10     please signify by saying "aye."



     11          VICE CHAIRMAN OVERHOLT:  Aye.



     12          MR. CLAYTOR:  Aye.



     13          MR. WESTERCAMP:  Aye.



     14          CHAIRMAN BOYCE:  Any opposed "nay."



     15          The "ayes" have it, and the motion is adopted.



     16          MR. RADICE:  Thank you folks so much for your



     17     mercy.



     18          CHAIRMAN BOYCE:  Thank you.



     19          MS. NUSSMEYER:  Madam Chair, if I might, just



     20     a reminder to folks in this room, you do not pay



     21     today.  The Commission will have to adopt orders at



     22     the next meeting, and then an invoice is sent to



     23     you for payment.



     24          MR. RADICE:  Okay.



     25          CHAIRMAN BOYCE:  Thank you.
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      1          MR. RADICE:  Am I free to leave?



      2          CHAIRMAN BOYCE:  Yes.



      3          MR. RADICE:  Oh, thank you.  I need to use the



      4     restroom.  Have a nice one, everyone.



      5          CHAIRMAN BOYCE:  Okay.  So as I was



      6     mentioning, we're going to work from the front of



      7     the room back, so I think he was kind of up in the



      8     front over here.  Are there any other committees or



      9     individuals that would like to -- okay.  If you



     10     could come up and come to the microphone.



     11          MS. WARYCHA:  And Matthew will need to swear



     12     him in because he came in late.



     13          CHAIRMAN BOYCE:  Thank you.



     14          MR. PHILLIPS:  Sit down?



     15          MS. WARYCHA:  Yes, please.



     16          CHAIRMAN BOYCE:  Yes.  Hold on one second,



     17     sir.



     18          MR. KOCHEVAR:  Actually, sir, before you do, I



     19     have to swear you in.  You have to take the oath.



     20          MR. PHILLIPS:  Sure.



     21          MR. KOCHEVAR:  Raise your right hand and say



     22     "I do" after recitation of the oath.



     23          Do you solemnly swear or affirm, under the



     24     penalties of perjury, that the testimony you are



     25     about to give to the Indiana Election Commission is
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      1     the truth, the whole truth, and nothing but the



      2     truth?



      3          MR. PHILLIPS:  The Lord I serve is the truth,



      4     and I speak the truth because my Lord is the truth.



      5          MR. KOCHEVAR:  Thank you.



      6          MR. PHILLIPS:  You're welcome.  Well --



      7          CHAIRMAN BOYCE:  Okay.  If you could let us



      8     know your name.



      9          MR. PHILLIPS:  My name is Watermelon Jim.



     10          CHAIRMAN BOYCE:  And please spell your full



     11     name.



     12          MR. PHILLIPS:  James Lee Phillips.



     13          MR. WESTERCAMP:  Could you spell that.



     14          CHAIRMAN BOYCE:  Could you spell that for our



     15     court reporter, please.



     16          MR. PHILLIPS:  Yes.  James is J-a-m-e-s, and



     17     Phillips is P-h-i-l-l-i-p-s.



     18          CHAIRMAN BOYCE:  Okay.  Do you have your cause



     19     number?



     20          MR. PHILLIPS:  I don't know what my cause



     21     number is, but I've got --



     22          MS. THOMPSON:  Madam Chairman, this is on the



     23     first page.  It's Watermelon Jim for State



     24     Representative, Cause No. 2025-7944-1, has not been



     25     before the Commission before and has a proposed
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      1     civil penalty of $350.66.



      2          CHAIRMAN BOYCE:  Thank you.



      3          Having not been before the Commission before,



      4     the agreement would be for a payment of 25 percent



      5     of that penalty plus the mailing costs.



      6          MS. TAYLOR:  It's $87.50 plus 66 cents of mail



      7     costs so $88.16.



      8          MR. PHILLIPS:  I'm tickled to death to get out



      9     of this mess.  I didn't have no computer, and I



     10     learned one thing:  If you're going to run for



     11     office, you better get a computer.



     12          CHAIRMAN BOYCE:  Okay.  Any discussion,



     13     questions?  If not, I'd look for a motion and a



     14     second to --



     15          MR. WESTERCAMP:  I move to reduce the amount



     16     to $88.16.



     17          VICE CHAIRMAN OVERHOLT:  Second.



     18          CHAIRMAN BOYCE:  So I have a motion and



     19     second.  Any discussion?



     20          If not, all those in favor please signify by



     21     saying "aye."



     22          VICE CHAIRMAN OVERHOLT:  Aye.



     23          MR. CLAYTOR:  Aye.



     24          MR. WESTERCAMP:  Aye.



     25          CHAIRMAN BOYCE:  Any opposed "nay."
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      1          Motion passes.



      2          MR. PHILLIPS:  Thank you very much.  God bless



      3     you and stay safe.



      4          CHAIRMAN BOYCE:  Thank you.  You too.



      5          MR. PHILLIPS:  I went through the big



      6     building, and everywhere you look down there, you



      7     can't get in unless you're authorized.  Thank you



      8     all very much.



      9          CHAIRMAN BOYCE:  Have a good day.  Thank you.



     10          Okay.  Any others?



     11          Yes, sir.  Please come forward and state your



     12     name and please spell it.



     13          MR. BELLAMY:  I was certain you said from



     14     front to back, so I just want the record to reflect



     15     I was following the rules.



     16          CHAIRMAN BOYCE:  Yeah.  He jumped up before



     17     you did.



     18          MR. BELLAMY:  He's much more known than I am.



     19     I am Jeff Bellamy, B-e-l-l-a-m-y.  I am an attorney



     20     with offices at 8440 Woodfield Crossing Boulevard,



     21     Suite 310, here in the city of Indianapolis.  I'm



     22     here on behalf of a matter entitled Grassroots PAC



     23     with an administrative cause number 2025-7551-317.



     24          MS. TAYLOR:  You have two causes.  Did you



     25     know that?  The second is 2025-7551-89 and then
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      1     -317, so there are two causes.  The first is on



      2     page 2; the second is on page 8.



      3          Madam Chair and members of the Commission,



      4     this is Grassroots PAC, Causes 2025-751-89 and



      5     2025-7551-317.  They've been before the Commission



      6     one other time and paid a settlement agreement, so



      7     this is the third time.  Proposed civil penalty of



      8     $1,000.66 in the Cause -89 and proposed civil



      9     penalty of $1,000.73 in Cause -317.



     10          VICE CHAIRMAN OVERHOLT:  So that would be $750



     11     for each, right, at the 75 percent?



     12          MS. TAYLOR:  Yes.



     13          MR. BELLAMY:  Well, wouldn't the second one be



     14     second and the next one be third?



     15          MS. TAYLOR:  It could be third and fourth, but



     16     this is one hearing, so we'll just do them together



     17     as a hearing instead of causes, is what we usually



     18     do.



     19          MR. BELLAMY:  I just want to understand



     20     accurately.  I thought you said there was one prior



     21     and there's two today or there's two prior and two



     22     today?



     23          MS. TAYLOR:  Two prior and two today.



     24          MR. BELLAMY:  Thank you.  That's what I needed



     25     to know.
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      1          VICE CHAIRMAN OVERHOLT:  So this counts as the



      2     third; right?



      3          MS. TAYLOR:  The third, yes.



      4          CHAIRMAN BOYCE:  So for each 750 and then --



      5          MR. CLAYTOR:  Plus postage.



      6          CHAIRMAN BOYCE:  -- 66 cents on the first one.



      7          VICE CHAIRMAN OVERHOLT:  And 73 on the second



      8     one.



      9          MS. NUSSMEYER:  $1.39.



     10          CHAIRMAN BOYCE:  Thank you.  Okay.



     11          VICE CHAIRMAN OVERHOLT:  So 1,501.39?



     12          MS. TAYLOR:  Yeah.



     13          CHAIRMAN BOYCE:  Okay.  So just to recap that,



     14     so the total of the two cause numbers at a



     15     75 percent rate would be $1,501.39.  Do we have a



     16     motion and a second to approve?



     17          MR. WESTERCAMP:  So moved.



     18          MR. CLAYTOR:  Second.



     19          CHAIRMAN BOYCE:  Any discussion?



     20          Hearing none, all those in favor signify by



     21     saying "aye."



     22          VICE CHAIRMAN OVERHOLT:  Aye.



     23          MR. CLAYTOR:  Aye.



     24          MR. WESTERCAMP:  Aye.



     25          CHAIRMAN BOYCE:  Opposed "nay."

�



                                                           22



      1          Motion passes.



      2          MR. BELLAMY:  Thank you for your attention.



      3          MR. WESTERCAMP:  Thank you.



      4          CHAIRMAN BOYCE:  Okay.  Any other -- okay.  I



      5     think we are good there.



      6          Okay.  The Commission will proceed to open its



      7     hearing on campaign finance enforcement actions.



      8     Members, the binders or other material provided to



      9     you include a campaign finance spreadsheet prepared



     10     by Abbey and Michelle.  After presentation -- I'm



     11     sorry.  Okay.  Hold on.  So where is this



     12     spreadsheet?



     13          VICE CHAIRMAN OVERHOLT:  It's what we've just



     14     been looking at.



     15          CHAIRMAN BOYCE:  Oh, I'm sorry.  Okay.  Even



     16     though it's not in a spreadsheet form.  Sorry.



     17          MS. TAYLOR:  I think in 1997 technology when



     18     it was created, it might have been a spreadsheet,



     19     but...



     20          CHAIRMAN BOYCE:  I apologize.  Yeah.  I wasn't



     21     thinking.  Doesn't seem like a spreadsheet the way



     22     it's printed.



     23          VICE CHAIRMAN OVERHOLT:  Loosely characterized



     24     as a spreadsheet.



     25          CHAIRMAN BOYCE:  Spreadsheet.  Okay.
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      1          So now we need to move on to those campaign



      2     finance matters that would require discussion.  And



      3     I think we will proceed in the same manner, moving



      4     front to back.



      5          Hold on a second.  I need to get myself



      6     situated here.  I'm sorry, everybody.



      7          Okay.  I apologize.  The remaining committees



      8     will be called to permit the presentation of



      9     evidence in these campaign finance matters.  Before



     10     doing so, I want to note that in the past the



     11     Commission has followed certain procedures for



     12     conducting campaign finance hearings, and I move



     13     that the Commission use the following procedures



     14     today:



     15          One, when the campaign finance matter is



     16     called, hearing will begin with recognizing



     17     campaign finance staff to provide information about



     18     the documents in this matter provided to Commission



     19     members, including letters from committees and the



     20     notice given to the campaign committee.



     21          Two, unless there is objection, the documents



     22     provided to the Commission by the Election Division



     23     will be entered into the record of this meeting.



     24          Three, after campaign finance staff completes



     25     presentation, a representative of the committee
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      1     will be recognized first and may present their case



      2     for no more than five minutes.  Next, Commission



      3     members may ask questions during the presentation,



      4     but the time spent answering these questions will



      5     not be counted against a presenter's time.  The



      6     Election Division may signal the chair when a



      7     presenter's time is up.



      8          And I think last time Valerie will be our



      9     official time keeper now that she has her phone.



     10          MS. WARYCHA:  Yes.



     11          CHAIRMAN BOYCE:  If the presenter offers



     12     additional documentation or other physical evidence



     13     not previously received by the Commission, then the



     14     original must be provided to the Election Division,



     15     Valerie, to preserve for the record.



     16          If the Commission finds that a committee has



     17     violated the campaign finance statutes, state law



     18     requires a unanimous vote of all four commissioners



     19     to waive or reduce the amount of the penalty set by



     20     state law.



     21          If the Commission makes a decision at this



     22     meeting to either fine the committee or dismiss the



     23     case against the committee, then the Election



     24     Division will prepare a final order for the



     25     Commission to approve at a later meeting.  If a
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      1     committee is fined today, the committee will



      2     receive a notice from the Election Division to pay



      3     the fine after the Commission adopts the final



      4     order.  So it may be some time after today before a



      5     committee will be required to pay the fine.



      6          The Commission will recognize committees to



      7     make a presentation beginning from the committees



      8     seated in the front of the room.  It's very helpful



      9     if you can speak up and say the cause number or



     10     numbers of your hearing notice so that the



     11     Commission and staff can quickly look it up in the



     12     spreadsheet.  Remember to identify yourself when



     13     you start speaking and to indicate if you took the



     14     oath administered earlier in the meeting.  If you



     15     did not, I will ask Mr. Kochevar to administer the



     16     oath to you.



     17          Is there a second to this motion?



     18          VICE CHAIRMAN OVERHOLT:  Second.



     19          CHAIRMAN BOYCE:  Any questions or objections



     20     from the Commission members?



     21          If there is no further discussion, the



     22     question is on the adoption of the motion.  All in



     23     favor say "aye."



     24          VICE CHAIRMAN OVERHOLT:  Aye.



     25          MR. CLAYTOR:  Aye.
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      1          MR. WESTERCAMP:  Aye.



      2          CHAIRMAN BOYCE:  Opposed say "nay."



      3          The "ayes" have it, and the motion is



      4     approved.



      5          Okay.  The Commission will proceed to open its



      6     hearings on campaign finance enforcement actions.



      7     Okay.  So let's start from the front of the room.



      8     We're going to do the same thing.  Is there



      9     anyone -- or not everybody jump up at once.



     10          MS. WARYCHA:  This is VSTOP right here.



     11          CHAIRMAN BOYCE:  Oh, okay.  So, sir, I think



     12     you're on.



     13          MR. GUTRICH:  Okay.  So my name first?  My



     14     name is William, or Bill, Gutrich, spelled G, like



     15     George, -u-t-r-i-c-h.  And I guess these cause



     16     numbers are -385 and -388.  Do you need more



     17     numbers?



     18          CHAIRMAN BOYCE:  Give us just one second.



     19          MS. TAYLOR:  It's on page 11 and 12, bottom of



     20     11 and top of 12.



     21          MR. GUTRICH:  So five minutes, I didn't



     22     rehearse for that.



     23          MS. TAYLOR:  Madam Chairman, members of the



     24     Commission, this is Gutrich for Indiana, Cause



     25     No. 2025-7832-385 for a proposed civil penalty of
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      1     $1,000 and surprise mail cost; and the second cause



      2     is 2025-7832-388 for a proposed civil penalty of



      3     $1,000 and a surprise mail cost.



      4          MR. WESTERCAMP:  What's the nature of the



      5     offense that's alleged?



      6          MS. THOMPSON:  This is actually a motion to



      7     reconsider.  Mr. Gutrich was -- and he can explain.



      8     He was not able to make it at the last meeting, and



      9     so he asked for a motion to reconsider the fine.



     10          CHAIRMAN BOYCE:  Okay.



     11          MR. GUTRICH:  Yeah.  I, unbeknownst, ended up



     12     in the hospital getting a stent in my coronary



     13     artery, so apologize for missing.  I was kind of



     14     busy that day.  But if I can start my five minutes.



     15          MS. WARYCHA:  Yeah.  Go ahead, please.



     16          MR. GUTRICH:  So my name is Bill Gutrich, and



     17     I am sitting before you because about two years ago



     18     I made what is becoming more and more so a stupid



     19     decision to decide to offer myself to serve my



     20     fellow citizens as a local public servant.  I had



     21     never run for office before.  I come from a family



     22     of policemen, firemen, teachers, and nurses, and



     23     it's always been in me, although my dad said, "If



     24     you become a cop, I'll shoot you myself."



     25          So I pursued a career in business, and
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      1     35 years later, just knowing a local politician in



      2     Hamilton County, a friend who serves in Hamilton



      3     County government encouraged me to run when our



      4     state rep announced she was retiring.  I ran



      5     against who is our current state rep, who is from



      6     Zionsville.  The district is 94 percent Hamilton



      7     County and 65 percent Westfield, and being



      8     Westfield the faster growing city in Indiana, one



      9     of Indiana's bigger cities, everybody wanted



     10     somebody from Westfield, me, to run and not have



     11     two state reps from Zionsville.  The person that I



     12     lost to is also a former Colts player, and the



     13     political consultant said I could beat him, and



     14     they were dead wrong.  With an uninformed



     15     electorate and mass popularity of somebody's name,



     16     it's just not possible.



     17          But anyway, I offered myself when I was asked



     18     to serve and gave up six months of my life working



     19     every living breathing minute when I wasn't working



     20     to knock doors, to call people.  Ended up having to



     21     raise $100,000.  I was told to hire a political



     22     consultant at $4,000 a month over five months, and



     23     I was told to hire a fund-raiser.  Did all that and



     24     still, at the end of it, the campaign came up



     25     $14,000 short of our expenses, which meant I had to
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      1     go into a home equity line and pull $14,000 of my



      2     own money out along with all the time and effort I



      3     had given to try and offer myself.



      4          What I found out is the political consultant



      5     had promised -- that's Coverdale Consulting in



      6     Fishers.  They were handling many campaigns and I



      7     was just being told use these guys, do this.  They



      8     said, "We'll handle all the finance -- the filing



      9     of your campaign finance stuff," and they were



     10     filing this each week apparently.  But apparently



     11     they didn't bother to do it the last two weeks, and



     12     I had no idea.



     13          So about two, three -- or a month or so or



     14     whatever after I had lost the primary and they were



     15     no longer interested in me and I was no longer



     16     paying them, of course, I get notice in the mail



     17     saying that there was not filings made for the last



     18     two weeks of my campaign for donations and



     19     legitimate donations that came in.



     20          And so not having any help from them, I spent



     21     the better part of a day studying and trying to



     22     understand the very intricate stuff to get this



     23     filed, which is very hard for a citizen to just



     24     figure out and understand.  It really feels like



     25     the establishment people know all this stuff, and I
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      1     certainly didn't.  But with great help from the



      2     office -- and thank you for that -- I was able to



      3     figure it out and got filed what had not been



      4     filed.  But then I was told with these letters



      5     that, well, that was supposed to be filed during



      6     that week.  So I had two $1,000 donations, one in



      7     each week, that required filing that week, and



      8     because it was not filed that week, I am told that



      9     I am fined $1,000 for each of those.



     10          I ask the mercy of this committee that, you



     11     know, I gave my heart and soul just to be a public



     12     servant and some of my own money, which I'll never



     13     get back.  It shouldn't be this hard for people to



     14     step up and run for office.  But what this says is



     15     that, well, dive into your money some more for



     16     another $2,000 because somebody who said that they



     17     were going to do something for you didn't do it and



     18     didn't care because you were no longer valuable to



     19     them because you didn't win.



     20          So I filed it.  It was legitimate donations.



     21     There was -- it's just a matter of timing that they



     22     weren't filed in time, so there was no fraud or



     23     anything else.  I do understand the purpose of



     24     these laws to protect from fraud and these kind of



     25     things, but I'm just a citizen who tried to run for
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      1     office, and I beg the mercy of this committee to



      2     not make my paying $2,000 greater.



      3          VICE CHAIRMAN OVERHOLT:  If I could ask, I'm



      4     assuming then that a default was entered at the



      5     last hearing.  Is that what I'm hearing?



      6          MS. THOMPSON:  Correct, yes.



      7          VICE CHAIRMAN OVERHOLT:  So a total of $2,000



      8     has already been imposed.



      9          MS. THOMPSON:  Yes.



     10          VICE CHAIRMAN OVERHOLT:  So the question is,



     11     number one, whether we're willing to, I guess,



     12     reconsider that.



     13          MS. TAYLOR:  Yes.



     14          MS. THOMPSON:  Correct.



     15          VICE CHAIRMAN OVERHOLT:  So we have to rule on



     16     that, we have to make that determination first



     17     before we go to the merits; right?



     18          MR. KING:  Yes.



     19          MR. WESTERCAMP:  Can I ask a question before



     20     we go to that?



     21          So is your campaign committee an LLC,



     22     Mr. Gutrich?



     23          MR. GUTRICH:  I don't even know.  No.  I



     24     mean -- well, I don't remember how we set it up.



     25     It was Gutrich -- my name, Gutrich for Indiana,
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      1     shut it down right away when we lost the primary,



      2     and I'm not sure, honestly.



      3          MR. WESTERCAMP:  Okay.  Thank you.



      4          MR. GUTRICH:  I wish I did know that.



      5          CHAIRMAN BOYCE:  Any other questions?



      6          MR. GUTRICH:  I suppose it is, though.  I



      7     don't know.



      8          MS. TAYLOR:  I just want to let you know the



      9     committee is still open.  You have not closed it,



     10     so you will owe a report in January.  I believe the



     11     deadline is January 21, 2026.  The balance is zero,



     12     so you can go ahead and close it, but it is still



     13     open, and I don't want you to have another



     14     surprise.



     15          MR. GUTRICH:  Well, I will take that advice



     16     and get it closed, and I'll never do this again.  I



     17     swear, I tell people, they say, "Well, you should



     18     run again," and I'm like, "Not in a million years.



     19     Thank you."



     20          CHAIRMAN BOYCE:  Any other questions?



     21          Okay.  I'll declare the hearing on this -- I'm



     22     sorry.



     23          VICE CHAIRMAN OVERHOLT:  I was going to move



     24     that we grant the motion to reconsider.



     25          MR. WESTERCAMP:  I second that.
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      1          CHAIRMAN BOYCE:  Okay.  All those in favor



      2     signify by saying "aye."



      3          VICE CHAIRMAN OVERHOLT:  Aye.



      4          MR. CLAYTOR:  Aye.



      5          MR. WESTERCAMP:  Aye.



      6          CHAIRMAN BOYCE:  Opposed "nay."



      7          The motion passes.



      8          Okay.  So now --



      9          MR. WESTERCAMP:  I would move to waive the fee



     10     for both of those matters for Mr. Gutrich here.



     11          CHAIRMAN BOYCE:  To waive the fee completely?



     12          MR. WESTERCAMP:  Yes.



     13          CHAIRMAN BOYCE:  Do we have a second or any



     14     thoughts, discussion?



     15          MR. CLAYTOR:  Madam Chairman, may I ask a



     16     question?



     17          VICE CHAIRMAN OVERHOLT:  I think we need a



     18     second.



     19          CHAIRMAN BOYCE:  We need a second.



     20          Okay.  I'll second that, but I would -- if



     21     it's okay, I don't really agree with waiving it



     22     completely.  I feel like at this point, you know,



     23     the 25 percent is something that we've entered into



     24     with many, many campaigns and committees and



     25     individuals, and I could see us doing that, but I
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      1     do not agree with dropping it completely.



      2          MR. WESTERCAMP:  You're suggesting a



      3     25 percent?



      4          CHAIRMAN BOYCE:  Yes, which is what we would



      5     have offered many others.



      6          Any other questions?



      7          MR. CLAYTOR:  Just when you describe -- other



      8     than reliance on your consultant, were there any



      9     other things that prevented you from timely filing?



     10          MR. GUTRICH:  Yeah, no.  So, you know, I was



     11     led along by people that, you know, I run for



     12     office and know what they're doing kind of thing.



     13     They told me, honestly, get out every waking moment



     14     you have and knock on doors.  I knocked on 3,800



     15     doors in those weeks that this applied to, and they



     16     didn't want me doing anything but, if I was awake,



     17     go talk to voters.  Funny enough, I won those.  I



     18     went to eight precincts and actually won that, but



     19     you can't get to 60 precincts.  So it was just that



     20     every waking moment I had I was told to go out and



     21     knock doors or make phone calls.  And so people



     22     told me, "We'll take care of this," and then I just



     23     honestly found out they didn't take care of it.



     24          MR. CLAYTOR:  Okay.  But you mentioned illness



     25     and having a stent.  You weren't laying in a
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      1     hospital bed --



      2          MR. GUTRICH:  No.  I was supposed to be at a



      3     hearing --



      4          CHAIRMAN BOYCE:  Here.



      5          MR. GUTRICH:  -- on the 23rd.



      6          MR. CLAYTOR:  I misunderstood that.  Thank



      7     you.



      8          MR. GUTRICH:  Yes.  And I ended up in the



      9     hospital getting a stent.



     10          CHAIRMAN BOYCE:  That was recent.



     11          MR. GUTRICH:  Yes.  And I asked for this



     12     continuance to today.  Thank you.



     13          CHAIRMAN BOYCE:  Yes, right.



     14          Any other discussion?  So the motion on the



     15     floor is to waive it completely.



     16          MR. WESTERCAMP:  Are you moving to change it?



     17     Is that what your motion is?



     18          CHAIRMAN BOYCE:  Yes.



     19          MR. WESTERCAMP:  I'll second that motion.



     20          CHAIRMAN BOYCE:  Okay.



     21          MR. GUTRICH:  Could I ask a question about



     22     that?



     23          CHAIRMAN BOYCE:  Sure.



     24          MR. GUTRICH:  I understand, as a committee,



     25     wanting to be consistent perhaps with what you did
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      1     before.  I get that.  But just -- whether it's



      2     $2,000 or $5,000, I can afford to pay it.  I just



      3     don't think either number is right, honestly.  I



      4     think I acted in good faith.  This was a timing



      5     issue.  The donations were legitimate.  They were



      6     accurately filed.  I ask the mercy.  I guess just



      7     what's the purpose of the fine?  Because it was



      8     late?  Is that $500 because it was late?  Is that



      9     what we're saying?



     10          VICE CHAIRMAN OVERHOLT:  Well, if I might,



     11     since I've been sitting on here -- I've been on



     12     this Commission probably way longer than I should



     13     be.  So sorry.



     14          MR. GUTRICH:  Well, thank you for your



     15     service.



     16          VICE CHAIRMAN OVERHOLT:  Well, I appreciate



     17     it.  I was out of town and got home at 11:30 and



     18     thought, oh, I've got to be at this meeting at



     19     10:00 this morning, so you kind of rethink your



     20     life choices sometimes.



     21          Anyway, sorry.  All that aside, so the reason



     22     I'm speaking up is because I've been involved in a



     23     lot of these hearings, and so the reason for the



     24     fines, so there's an entire statutory framework



     25     that establishes how elections are run and financed
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      1     in the state of Indiana, and there's similar



      2     structure at the federal level.



      3          And those rules are really important because



      4     there are reporting requirements so that people at



      5     the time can see what candidates are up to, that



      6     they can see who is donating to campaigns, so the



      7     electorate can see that, so other people running



      8     for office can see it.  And the fines are there



      9     because, you know, I guess we've learned,



     10     unfortunately, that carrots -- I don't know what



     11     the carrot would be in these instances, so using



     12     some sticks to say you've got to comply with the



     13     statute or the fines are going to be imposed.



     14          And, historically, when we waive the fines --



     15     because you, as the person running for office, I



     16     mean, it is your campaign and it's your campaign



     17     finance committee.  And we've had lots of folks



     18     come in who their treasurers have, you know, been



     19     on vacation and forgot to file the reports, they



     20     didn't know what the rule -- what we hear is



     21     everything from, We didn't know, I didn't



     22     understand what the rules were, I haven't done this



     23     before, to, I thought someone else had done it, I



     24     thought someone else was going to do it, to, quite



     25     literally, I think we really did get a, My dog ate
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      1     the -- I mean, we've had it all.  We've had all of



      2     that, right?



      3          And I understand because there are a lot of



      4     people who miss the deadlines, and that's why we've



      5     been pretty -- it takes a very extreme situation,



      6     which I think is why Mr. Claytor asked about when



      7     it was you were in the hospital, which may sound



      8     like not a very nice question to ask, but some of



      9     those situations are ones where we have actually



     10     decided to waive.



     11          MR. GUTRICH:  I understand.



     12          VICE CHAIRMAN OVERHOLT:  This is our time to



     13     speak.  So anyway, that's the explanation, and



     14     that's why -- I think we have to vote on the motion



     15     that's in front of us, but that's why I'll be



     16     voting against that particular motion.



     17          MS. WARYCHA:  I was just going to say, just so



     18     that we're all clear on the motion, Beth, do you



     19     want to state your motion so it's in the record



     20     properly.



     21          CHAIRMAN BOYCE:  Sure.  So there's a motion



     22     and a second to impose, since this is his first



     23     time being before the Commission --



     24          VICE CHAIRMAN OVERHOLT:  Wait, I thought we



     25     had a motion to waive.
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      1          MR. CLAYTOR:  There's a motion to waive, so



      2     are you amending that motion?



      3          VICE CHAIRMAN OVERHOLT:  Yeah.  We haven't



      4     voted on that.



      5          CHAIRMAN BOYCE:  I amended the motion.



      6          MS. WARYCHA:  She said that she was starting



      7     to amend it, but it was kind of quiet to John, so I



      8     thought she should say it louder for everybody.



      9          CHAIRMAN BOYCE:  Yes.  I'm so sorry.  So I --



     10     I apologize.  I did amend that, to make it



     11     consistent with the action of the Commission, to be



     12     a 25 percent penalty.  So I guess back to this, so



     13     it would be 500, 250 and 250, and then the mailing



     14     cost is not reflected on here so whatever that



     15     amount.



     16          MS. NUSSMEYER:  Like 73 cents.



     17          MS. TAYLOR:  I believe it was 68 cents.  I



     18     know it was 68 cents.



     19          CHAIRMAN BOYCE:  All the others are 66.  So



     20     that's 68 cents on each one?



     21          MS. TAYLOR:  Yes.



     22          MR. GUTRICH:  Can I ask --



     23          CHAIRMAN BOYCE:  Just one second.



     24          So my motion would be to keep consistent with



     25     what we've done and do the 25 percent penalty for
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      1     both cause numbers, and John --



      2          MR. WESTERCAMP:  I seconded it.  I'm sorry if



      3     you didn't hear it.



      4          CHAIRMAN BOYCE:  So I apologize.



      5          MR. CLAYTOR:  Not being a pain, are we



      6     amending the original motion --



      7          CHAIRMAN BOYCE:  Yes.



      8          MR. CLAYTOR:  -- or are we going to defeat the



      9     original motion and have a new motion?



     10          MR. WESTERCAMP:  Is there a difference?



     11          MR. CLAYTOR:  The difference is we would be



     12     voting on the amendment, and then we would vote on



     13     the main motion.



     14          CHAIRMAN BOYCE:  I would defer.  Could



     15     co-counsel --



     16          MR. KOCHEVAR:  I can answer that, yes.  So we



     17     technically haven't adopted Robert's Rules of



     18     Order, but that's the best procedure that I know of



     19     and what most people follow.  So if we treat this



     20     as a motion to amend, you would vote to amend the



     21     main motion that Commissioner Westercamp had made.



     22          CHAIRMAN BOYCE:  And then vote.



     23          MR. KOCHEVAR:  And then that would become the



     24     main motion, and then you would need to, when



     25     discussion was done, vote on that.  And whatever
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      1     that -- we'll call that the second vote.  The



      2     majority votes yes on that second vote, then you



      3     have approved that motion as amended.



      4          CHAIRMAN BOYCE:  Okay.  So the second vote is



      5     the approval?



      6          MR. KOCHEVAR:  Yes.



      7          CHAIRMAN BOYCE:  Okay.  So -- Valerie?



      8          MS. WARYCHA:  No.  I agree, yes.



      9          CHAIRMAN BOYCE:  So we will take a vote now to



     10     amend the original motion, which would mean that



     11     we're amending the original from a 0 percent



     12     penalty to a 25 percent penalty.  All those in



     13     favor of the amendment signify by saying "aye."



     14          VICE CHAIRMAN OVERHOLT:  Aye.



     15          MR. CLAYTOR:  Aye.



     16          MR. WESTERCAMP:  Aye.



     17          CHAIRMAN BOYCE:  Opposed "nay."



     18          The motion passes.



     19          So now we need a motion and a second to



     20     approve the agreement.



     21          VICE CHAIRMAN OVERHOLT:  No.



     22          MR. CLAYTOR:  So we're now voting on the



     23     amended motion; right?



     24          MR. KOCHEVAR:  Yes.



     25          CHAIRMAN BOYCE:  Okay.  I apologize.  Okay.
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      1     So now we need a motion --



      2          MR. WESTERCAMP:  No.



      3          MR. KING:  No.  We just need a vote.



      4          CHAIRMAN BOYCE:  Oh, we don't need another



      5     motion.  I'm sorry.  Thank you for your patience.



      6          VICE CHAIRMAN OVERHOLT:  It's okay.



      7          MR. WESTERCAMP:  Motion to motion.



      8          CHAIRMAN BOYCE:  Okay.  So now we're going to



      9     vote on that.  All those in favor signify by saying



     10     "aye."



     11          VICE CHAIRMAN OVERHOLT:  Aye.



     12          MR. CLAYTOR:  Aye.



     13          MR. WESTERCAMP:  Aye.



     14          CHAIRMAN BOYCE:  Opposed "nay."



     15          The motion passes.  Thank you.  My apologies.



     16          VICE CHAIRMAN OVERHOLT:  So for clarity, what



     17     we just did is assess a $250 penalty for each



     18     violation, so $500, plus 68 cents in mailing costs



     19     for each.



     20          MS. TAYLOR:  $501.36 for a grand total.



     21          CHAIRMAN BOYCE:  501.36.  Thank you.



     22          MR. GUTRICH:  Yeah.  I just didn't understand



     23     why you didn't vote on the first motion and then



     24     vote on the second motion --



     25          CHAIRMAN BOYCE:  Thank you.
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      1          MR. GUTRICH:  -- because he made a motion.



      2          CHAIRMAN BOYCE:  Okay.  Next -- oh, and, sir,



      3     I think you left your papers.



      4          MR. GUTRICH:  Oh, I don't really need them.



      5          MR. WESTERCAMP:  Are there any campaign



      6     finance violations that need to be heard now?



      7          MS. TAYLOR:  I know there are two more.  We



      8     may have more, but I know that there are two.



      9          CHAIRMAN BOYCE:  We're moving from the front



     10     backwards.



     11          MR. HOSTETTLER:  I apologize.  I thought it



     12     was the whole first row.



     13          MS. WARYCHA:  That's okay.  They're for a



     14     different matter.



     15          CHAIRMAN BOYCE:  I'm sorry.  Yes.  If you



     16     could state your name and spell it.



     17          MR. HOSTETTLER:  My name is Matthew Douglas



     18     Hostettler.  M-a-t-t-h-e-w, Douglas is



     19     D-o-u-g-l-a-s, Hostettler is H-o-s-t-e-t-t-l-e-r.



     20     My administrative cause number is 2025-420.



     21          MS. THOMPSON:  Madam Chairman, this isn't in



     22     the spreadsheet.  It's the pink little tab at the



     23     back.



     24          CHAIRMAN BOYCE:  Okay.



     25          MR. WESTERCAMP:  Representative Hostettler, I
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      1     have a question.  So did the staff raise this issue



      2     with you or did you self-report without being



      3     prompted by the Election Division staff?



      4          MR. HOSTETTLER:  I self -- so if I could share



      5     briefly kind of how things transpired.



      6          CHAIRMAN BOYCE:  You have five minutes.



      7          MR. HOSTETTLER:  Okay.  Thank you.  And thank



      8     you for the continuance.  The 23rd was Rosh



      9     Hashanah, so I really appreciate your guys'



     10     patience with everything.



     11          So it was either November or December, but



     12     towards the end of 2024, my campaign committee



     13     address received a contribution from the Meijer



     14     Political Action Committee, and it was given to my



     15     treasurer with my usual no hurry, because she's a



     16     volunteer.  Most volunteers are always doing



     17     something.  And then during the first week of



     18     session, I received a text message saying "I



     19     finally got that check deposited."  Oof.



     20          So immediately we issued a check for the



     21     amount back to Meijer Political Action Committee.



     22     I believe it was issued on the 12th or 13th of



     23     January.  I self-reported.  We sent the letter.



     24     That check never cleared with Meijer.  We waited



     25     for nine months, and we just simply sent it to the
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      1     address that was on the contribution.  After



      2     tracking them down, we found another address and



      3     someone specifically to send it to and FedEx'd



      4     that, and that check -- that returned check was



      5     finally cashed last Friday.



      6          So in full transparency, the one that was sent



      7     with the letter, that was never deposited.  So it



      8     has been -- it was self-reported.  It's been



      9     returned twice, but we canceled the first check,



     10     and the other one finally cleared Friday.



     11          VICE CHAIRMAN OVERHOLT:  So what was the



     12     proposed penalty for this?  There's no other



     13     information other than the letter.



     14          MS. THOMPSON:  The report hasn't been filed



     15     yet, so I don't have any information on that



     16     transaction.



     17          MR. KOCHEVAR:  I can tell you what statutorily



     18     the proposed penalty can be.  It is equal to the



     19     greater of the following plus investigative costs:



     20     Two times the amount of any contributions



     21     received -- it would be received and accepted since



     22     we've changed the law -- or $1,000.  So I know it



     23     can be $1,000, but without knowing the amount of



     24     the contribution that was accepted by the



     25     committee, I can't tell you what the potential
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      1     higher amount would be.



      2          MR. WESTERCAMP:  Is this matter ripe for



      3     consideration by the committee?  And if it's not



      4     ripe, then why are we hearing it today?



      5          MS. WARYCHA:  It doesn't feel like it's ripe.



      6     I'm not sure that it is.



      7          MR. KOCHEVAR:  I would agree since we don't



      8     know if the proposed penalty can be above $1,000,



      9     so I would agree with my counterpart on this.



     10          MR. WESTERCAMP:  Can we decide -- so since



     11     Representative Hostettler is here today, is there a



     12     way that we can decide this now for efficiency



     13     purposes?



     14          CHAIRMAN BOYCE:  I wouldn't think so.



     15          MR. KOCHEVAR:  I would probably recommend --



     16     this is just me saying -- to table this until a



     17     Commission meeting after January 21, 2026, when the



     18     committee's annual report is due, so that would be



     19     sometime February probably.



     20          CHAIRMAN BOYCE:  Sure.  Then we would have a



     21     more complete picture.



     22          MS. WARYCHA:  That does make sense.



     23          Question for campaign finance staff:  I'm



     24     assuming you got this from Representative



     25     Hostettler and just wanted to put it before the
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      1     Commission as soon as you got it?



      2          MS. TAYLOR:  Correct, yes.



      3          MS. WARYCHA:  Okay.  Thank you for the



      4     verification.



      5          MS. NUSSMEYER:  And if I might add, the



      6     representative does not have to appear at the



      7     hearing.  He can send a proxy, for lack of a better



      8     term.  He can have a motion -- an appearance motion



      9     to allow someone else to present on his behalf, if



     10     that were the case.



     11          MR. HOSTETTLER:  May I?



     12          CHAIRMAN BOYCE:  I don't think his



     13     five minutes is up.



     14          MS. WARYCHA:  It was not.  He was at 3:22.  I



     15     can hit -- go ahead.



     16          MR. HOSTETTLER:  I respect the decision of the



     17     Commission, the committee.  If the contribution was



     18     for $500 and it was returned for $500, if you would



     19     like to make that consideration in the interest of



     20     your time.  I can be back in January.  I just



     21     wondered if that helps you guys in the moment to



     22     save possibly some time in January.  That's the



     23     only reason I offer that information and respect



     24     your decision either now or then.



     25          CHAIRMAN BOYCE:  I think we would feel more
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      1     comfortable waiting.



      2          VICE CHAIRMAN OVERHOLT:  I would move that we



      3     table it until sometime after the report is



      4     actually filed.



      5          MR. WESTERCAMP:  Thank you for self-reporting.



      6     We encourage all campaigns to self-report.



      7          CHAIRMAN BOYCE:  Okay.  There's a motion on



      8     the floor.  Do we have a second?



      9          MR. WESTERCAMP:  Second.



     10          CHAIRMAN BOYCE:  Okay.  We have a motion and a



     11     second to table this issue until a later date.  All



     12     those in favor please signify by saying "aye."



     13          VICE CHAIRMAN OVERHOLT:  Aye.



     14          MR. CLAYTOR:  Aye.



     15          MR. WESTERCAMP:  Aye.



     16          CHAIRMAN BOYCE:  Opposed "nay."



     17          Motion passes.



     18          MR. CLAYTOR:  Madam Chairman, I'd like to



     19     explain my vote.  I have a lovely disagreement with



     20     staff and attorneys and their belief that the only



     21     indicia of receiving a contribution is when it is



     22     deposited.  I disagree with that heartily.  And if



     23     I were on the other side of the table, I would be



     24     arguing that, if you got a check prior to the start



     25     of session, whether or not you deposited it during
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      1     session, it is not a violation.



      2          Unfortunately, I will not be here at the



      3     meeting when this comes back up.  That is a



      4     personal opinion, and just throwing it out there



      5     for edification, or if you could get the statute



      6     amended in January or Organization Day.



      7          MR. HOSTETTLER:  Respectfully, that probably



      8     would not look very good.  But may I ask, do you



      9     need any information from me between now or will



     10     the report that's due in January be sufficient?



     11     Should I just wait, just do that normally, or is



     12     there anything else that I should get in the



     13     meantime?



     14          MS. TAYLOR:  I don't speak for them, but I



     15     don't think there's anything else we need from you



     16     before the report is filed.



     17          CHAIRMAN BOYCE:  In the meantime, yeah.



     18          MS. WARYCHA:  That would be all I could think



     19     of.  Generally the Commission will look at the



     20     reports.  Your self-reporting, you just beat us to



     21     the punch as far as doing the reports, but



     22     appreciate it.



     23          MR. HOSTETTLER:  Sorry for making life harder.



     24          MS. WARYCHA:  No, you did not.  We appreciate



     25     the self-reporting.
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      1          MS. NUSSMEYER:  If I may -- I'm sorry -- may I



      2     ask a question of staff?  So typically for



      3     corporate contributions that are in excess of a



      4     certain dollar amount, we do send out a settlement



      5     agreement, do we not?



      6          MS. TAYLOR:  Yes.



      7          MS. NUSSMEYER:  So we do that --



      8          MS. TAYLOR:  This is not a corporate



      9     contribution.



     10          MS. NUSSMEYER:  I understand that, but it's



     11     substantially similar, right, that this is a



     12     contribution that was received during long session



     13     that has a civil penalty assigned to it in Title 3.



     14     So would a similar letter go out to the committee



     15     just so that the representative would be looking



     16     out for it?  Is it something we should direct staff



     17     to do?  That is the question.



     18          MS. THOMPSON:  This is the first time we've



     19     brought this before the Commission.  It's not



     20     happened before, so this is all new precedent for



     21     us.



     22          VICE CHAIRMAN OVERHOLT:  Well, that's an



     23     interesting point because you said received and



     24     this is deposited, so actually the question when it



     25     was received is a question.
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      1          MR. CLAYTOR:  And that's not the first time



      2     I've seen it before the Commission.



      3          MR. WESTERCAMP:  Was it a cashier's check or



      4     was it a normal check?



      5          MR. HOSTETTLER:  It was a normal check.  And



      6     it was -- I believe that the -- just speaking



      7     frankly, I don't believe I have the envelope to



      8     show the postmark.  I mean, it would simply be



      9     there's the date on the check.  It might have -- I



     10     honestly couldn't tell you without seeing it.



     11          VICE CHAIRMAN OVERHOLT:  Well, we've tabled



     12     it, so we should probably stop talking about it.



     13          CHAIRMAN BOYCE:  Thank you.



     14          MR. HOSTETTLER:  All right.  Thank you.  Have



     15     a good day.



     16          MS. NUSSMEYER:  If I could add one more thing,



     17     the statute does say received and accepted now, so



     18     it's no longer just received.  It's received and



     19     accepted, and what accepted means in terms of the



     20     overarching discussion for January...



     21          VICE CHAIRMAN OVERHOLT:  Okay.



     22          CHAIRMAN BOYCE:  Thank you.



     23          MR. WESTERCAMP:  Fun times ahead.



     24          CHAIRMAN BOYCE:  Okay.  Thank you.  Next.



     25          Please state your name and spell it for us,
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      1     please.



      2          MR. CURTIS:  Yes.  Good morning.



      3          CHAIRMAN BOYCE:  Good morning.



      4          MR. CURTIS:  My name is Tod Curtis, T-o-d,



      5     C-u-r-t-i-s, and my cause number is 2025-7783-167.



      6          MS. THOMPSON:  Madam Chairman, it's on page 5.



      7     It's Fight Back Indiana, Cause No. 2025-7783-167,



      8     has not been before the Commission before, and has



      9     a proposed civil penalty of $1,000.66.



     10          CHAIRMAN BOYCE:  Okay.



     11          MR. CURTIS:  That is correct.



     12          CHAIRMAN BOYCE:  Okay.  Go ahead.



     13          MR. CURTIS:  Okay.  First of all, I started



     14     this PAC, Fight Back Indiana, as a nonpartisan PAC



     15     to try to bring people to the middle in Indiana and



     16     kind of even out government, do something good.



     17     But what I found was, after all the organizational



     18     steps and setting everything up and getting



     19     everything ready and having a website and



     20     everything looking the way that I wanted it to,



     21     there was no response whatsoever to a nonpartisan



     22     PAC.  So we took in no money, and we had no



     23     expenses other than the startup expenses we paid



     24     out of our own pocket.  That was in April of 2023.



     25          In October of 2023 would be our first filing,
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      1     the pre-election filing.  I did receive a notice



      2     from the State saying that it would be due on that



      3     date, so I pulled out the instructions on how to



      4     fill out that form.  And on the third paragraph



      5     down, it says "This instruction applies to all



      6     statewide candidates, state legislative candidates,



      7     and any political action committee that, 1, is



      8     required to file with the Election Division," which



      9     is true, "and, 2, which received more than $50,000



     10     in contributions since the close of the previous



     11     reporting period," which did not apply.



     12          Now, my misunderstanding was that it meant the



     13     following instruction after that sentence, which



     14     says "This form must be filed electronically with



     15     the Election Division.  Contact Division at," blah,



     16     blah, blah.  So I looked at it and thought we've



     17     done no business, and we certainly haven't taken in



     18     $50,000, so we do not meet the requirements to have



     19     to file this at this time.  That's not what this



     20     form means, but that's what the form says.



     21          So to add to the problem, after that, someone



     22     rammed their car through the front of the UPS store



     23     and tore up all the mailboxes and the store closed,



     24     so I could not receive my -- any mail from the



     25     Election Division.  I didn't receive a notice until
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      1     December that I had missed this filing, at which



      2     time I panicked and contacted the State and filed



      3     and did everything that I possibly could to try to



      4     correct that problem.  And as I said, there was



      5     something to file.  It was about $600 maybe in



      6     mailbox expense, website expense, things like that.



      7          So we did that, I filed all the other forms



      8     correctly, and then in April of 2024, which had



      9     been about a year, I could see this was going



     10     nowhere, so I officially closed the PAC and did no



     11     other business.  In between, every other filing was



     12     for zeros and zeros.



     13          So I guess I'm here, first of all, because, as



     14     you were mentioning -- on the way up my wife asked



     15     me why is there such a huge fine for filing late,



     16     and I said because it's a fairness issue.  When a



     17     candidate is running for office, that's public



     18     record where the money is coming from and what



     19     they're bringing in.  For us, it doesn't really



     20     make much sense, but that's the law, and that's why



     21     we're here this morning.  That's why you're here to



     22     hear me out.



     23          I really have nothing other to state other



     24     than I don't know that we've caused any real harm,



     25     and I think this form needs to be corrected to at
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      1     least say "The following instruction" or a colon



      2     after "This instruction" so that it's clear that



      3     it's the remainder of the paragraph that it's



      4     referring to and not this form completely.



      5          So at this time, I guess, I will entertain



      6     questions.



      7          VICE CHAIRMAN OVERHOLT:  Could we see the



      8     form?



      9          MR. CURTIS:  Yes.  And I don't have access to



     10     my email account for this anymore, but I did



     11     vociferously defend the wording on the form and how



     12     I stated it at the time as the cause of the



     13     mistake.



     14          MR. WESTERCAMP:  So to summarize your



     15     position, you're saying that there was a misleading



     16     form, state form, that caused you to not take the



     17     steps that were necessary which made you violate



     18     the law; is that right?  Is that your position?



     19          MR. CURTIS:  Correct.  There is no more law



     20     abiding person in the state than me.



     21          MR. WESTERCAMP:  Okay.



     22          MR. CURTIS:  And so it's very embarrassing to



     23     be in this situation to begin with.



     24          MR. WESTERCAMP:  Does the staff have a



     25     counterpoint?  I mean, I want to be sure that our
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      1     forms are not misleading to people that want to



      2     comply with the law.  Is there something, in your



      3     opinion, that is misleading or do our forms need to



      4     be updated?  Is there something that's being missed



      5     that we should consider?



      6          MS. TAYLOR:  I don't know what the paragraph



      7     looks like.  I thought it was only for PACs over



      8     $50,000 who had to file electronically.  I'm not



      9     sure what the back of that looks like.  I think the



     10     bigger problem --



     11          CHAIRMAN BOYCE:  I was going to say, this is



     12     sort of out of context.



     13          MR. CURTIS:  I do have the rest of it.



     14          MS. TAYLOR:  I know that's the back of the



     15     summary sheet of the CFA form, but I also think the



     16     bigger issue here, if I may speak, before you is



     17     that the UPS store was taken out, so he didn't get



     18     any of our notice that the report was due, which



     19     clearly states if you receive this, you have to



     20     file.  That's the first sentence on the form, if



     21     you are in receipt of this notice, you have to file



     22     with the Election Division.  Filing anywhere else



     23     is not sufficient.



     24          So I think -- I don't know what the back of



     25     the form says.  It might -- I don't know what that
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      1     paragraph says.  I may fully agree with you.  But I



      2     think the bigger issue is the UPS store being



      3     crashed into and he can't --



      4          CHAIRMAN BOYCE:  Not receiving the mail.



      5          MS. TAYLOR:  Right.



      6          MR. CURTIS:  And I might add, the State had



      7     communicated electronically by email for everything



      8     up to that time, so the only thing that I was



      9     getting in that mailbox was junk mail from whoever



     10     found the new address for the PAC.



     11          MS. TAYLOR:  We don't email any campaign



     12     finance documentation, short of if you've logged in



     13     and you've filed, it's an auto-generated email.



     14          MR. CURTIS:  I didn't know anything would be



     15     coming.



     16          MR. WESTERCAMP:  I want to put aside the UPS



     17     store for a second.  Do we have any consensus among



     18     us that this was a required filing fact based on



     19     this?  Because if this mailing was sent in error,



     20     if this wasn't actually required, we don't have to



     21     even talk about the UPS truck situation.



     22          VICE CHAIRMAN OVERHOLT:  I think it was



     23     required.  It's just the electronic component of it



     24     isn't required because of the size of the -- not



     25     reaching that contribution level.
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      1          MR. CURTIS:  That's the understanding I came



      2     to afterwards.  You have to file electronically if



      3     it's more than 50,000.  I thought it just meant you



      4     don't have to file.  I didn't know you could even



      5     file by paper.



      6          MR. WESTERCAMP:  I see.



      7          CHAIRMAN BOYCE:  Any other thoughts,



      8     questions?



      9          MR. WESTERCAMP:  I have a question.  So this



     10     is your first campaign finance violation.  Why



     11     didn't you take the deal that we had offered at the



     12     beginning of this hearing?



     13          MR. CURTIS:  Well, first of all, I didn't know



     14     there was going to be some kind of a deal offered.



     15     I might have settled a long time ago just to get it



     16     off the plate.



     17          But in all honesty, I don't know that it



     18     really -- I have a strong sense of justice, I



     19     guess, and I will take whatever penalty is imposed,



     20     but at least it needed to be brought up in the



     21     record that the average person -- I mean, I have



     22     multiple college degrees.  I read things as they're



     23     stated, and the average person trying to do this on



     24     their own could read that form and be completely



     25     stymied like I was.  So in the interest of the
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      1     record, I think the form needs to be updated, so I



      2     thought I would drive up and see.



      3          I don't know how government works inside.  I



      4     ran for Congress in 2017 for the 2018 year, and so



      5     I had finance committee, I had all that.  I



      6     understand how government works, and I understand



      7     how elections work.  This was just something that



      8     was a little odd, I guess, that this fine seems to



      9     be disproportionally high compared to the damage



     10     caused, which really is probably zero.  But I



     11     thought I would put myself at the mercy of the



     12     committee.  I'll take whatever the committee



     13     decides.



     14          MR. CLAYTOR:  When you were operating the



     15     committee, starting the committee, did you avail



     16     yourself of the information on the State's website



     17     that has the Campaign Finance Manual?



     18          MR. CURTIS:  Absolutely.  I have everything in



     19     front of me right here.  I did everything exactly



     20     by the book, and I thought I was doing everything



     21     exactly by the book when I did not file at that



     22     time because I didn't think I met the threshold for



     23     filing.  And I didn't find out until -- maybe if I



     24     had found out the next day that it would be a $50



     25     fine, I'd say, well, that's fine.  But since I
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      1     didn't have notice that something was wrong for



      2     two months, then I racked up the full $1,000 fine.



      3          CHAIRMAN BOYCE:  So this is the back of -- it



      4     says "this form."  Is the form they're referring to



      5     just for PACs?



      6          MS. TAYLOR:  No.  The CFA-4 is for all



      7     committees, candidates, committees.



      8          CHAIRMAN BOYCE:  Because I would argue that --



      9     or I don't want to be argumentative, but I would



     10     say that, if you had run for State Representative,



     11     then --



     12          MR. CURTIS:  No, I didn't run for State



     13     Representative.



     14          CHAIRMAN BOYCE:  I thought you just



     15     mentioned --



     16          MR. CURTIS:  I ran for Congress.



     17          CHAIRMAN BOYCE:  Congress.  I'm sorry.



     18          MR. CURTIS:  That was federal election, yes.



     19          CHAIRMAN BOYCE:  I'm sorry about that, but



     20     that you were familiar with the requirements and



     21     the forms obviously through that.



     22          MR. CURTIS:  I never had to fill out a form.



     23     I had a full campaign team, finance director,



     24     campaign director, all of that that were handling



     25     all those things at that time.  This is more of a
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      1     grassroots type of try-to-do-it-on-my-own-type



      2     operation.  I do run businesses.  I mean, I'm an



      3     orthodontist; I have an orthodontic business.  I



      4     have a property business.  So I'm familiar with



      5     filing for businesses, yes.



      6          CHAIRMAN BOYCE:  Any other questions?



      7          MR. CLAYTOR:  Just a point of information, I



      8     guess.  The Campaign Finance Manual very clearly



      9     states, I believe, that for each PAC they must file



     10     three reports per year, at a minimum, in election



     11     years and one report in nonelection years.  And



     12     that's a -- it's several places in the Campaign



     13     Finance Manual.



     14          MR. CURTIS:  Right.  But the instructions for



     15     filling out that particular form, which I just



     16     stated, says that the qualifications for filling



     17     out that form, one is that there's more than



     18     $50,000.  That's exactly what that paragraph says,



     19     so that's why I had to go with the paragraph on the



     20     form.  To file that form, I was following the



     21     instructions on the form.



     22          CHAIRMAN BOYCE:  File electronically.



     23          MR. WESTERCAMP:  Valerie, do you have



     24     something, or Brad?



     25          MS. WARYCHA:  I was going to defer to Brad.
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      1     Go ahead.



      2          MR. KING:  I was just going to -- speaking to



      3     Valerie with regard to an issue that arises in a



      4     wide variety of legal contexts, not just election



      5     law, in construing statutes and forms, it's in pari



      6     materia, which means basically to understand the



      7     meaning of a law -- or the code of law, campaign



      8     finance code, you have to look at the entirety of



      9     the law, not just an isolated piece to understand



     10     how that isolated piece is going to work, which



     11     addresses Commissioner Claytor's point with regard



     12     to the Campaign Finance Manual being part of that



     13     summary of the larger body of law that is what



     14     those who interpret the law are required to use.



     15          CHAIRMAN BOYCE:  Thank you.



     16          VICE CHAIRMAN OVERHOLT:  So the committee is



     17     closed?



     18          MS. TAYLOR:  Yes.



     19          VICE CHAIRMAN OVERHOLT:  And there's no --



     20          MS. TAYLOR:  Correct.



     21          VICE CHAIRMAN OVERHOLT:  -- because there's no



     22     money?



     23          CHAIRMAN BOYCE:  Questions, thoughts?



     24          MR. WESTERCAMP:  I just want to say I agree



     25     with Michael that this says this instruction
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      1     applies to these things, but that does not mean



      2     that there's not other instructions or obligations



      3     in other areas.  So I think your point is well



      4     taken that the Campaign Finance Manual says these



      5     are -- it's a requirement, and this in no way



      6     contradicts that underlying requirement that's in



      7     the manual.



      8          MR. CLAYTOR:  Madam Chairman, if I may, I



      9     regret that our friend did not come forward during



     10     the settlement offer, but I'll make a motion and



     11     see if I can buy a second over here that we assess



     12     a fine of 25 percent against the campaign.  I know



     13     we normally don't do that once the time is over,



     14     but there's obviously some misunderstanding here,



     15     and the entity is now closed.  So I would move that



     16     we assess a fine of 25 percent, which would be



     17     $250.66.



     18          CHAIRMAN BOYCE:  We have a motion.  Do we have



     19     a second?



     20          VICE CHAIRMAN OVERHOLT:  Second.



     21          CHAIRMAN BOYCE:  Okay.  We have a motion and a



     22     second to impose a 25 percent penalty, which would



     23     be $250 and the mailing cost of 66 cents.  All



     24     those in favor signify by saying "aye."



     25          VICE CHAIRMAN OVERHOLT:  Aye.
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      1          MR. CLAYTOR:  Aye.



      2          MR. WESTERCAMP:  Aye.



      3          CHAIRMAN BOYCE:  Opposed "nay."



      4          Motion passes.



      5          MR. CURTIS:  I appreciate that.  And I would



      6     suggest just a colon at the end of that sentence



      7     and that form would make it clearer that this means



      8     the next part of that.



      9          CHAIRMAN BOYCE:  Thank you.



     10          MR. CURTIS:  One other question too, I guess,



     11     from a legal aspect.



     12          MS. WARYCHA:  I'm sorry.  This is not really



     13     the forum for that.  You're welcome to stay to the



     14     end and I would be happy to chat with you, but for



     15     the moment the Commission has other hearings.



     16          MR. CURTIS:  I just wondered, I mean, if a



     17     closed PAC can actually be fined.



     18          MS. WARYCHA:  Yes.



     19          MS. TAYLOR:  Yes.



     20          VICE CHAIRMAN OVERHOLT:  Sorry.  Yes.



     21          MR. CURTIS:  Just quick.



     22          MS. WARYCHA:  Yeah.



     23          CHAIRMAN BOYCE:  Next.



     24          MS. DOYLE:  Hello, Commissioners.  I am



     25     Brittany Doyle, B-r-i-t-t-a-n-y, D-o-y-l-e, here
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      1     for Cause No. 2025-6797-414, McCormick for



      2     Governor.  This is a continuance from the last



      3     hearing.



      4          MS. TAYLOR:  It's on page 17, Cause



      5     No. 2025-6797-414.  It was tabled at the hearing on



      6     September 23rd.  This was a late CFA-11 caused by a



      7     refund.



      8          MR. WESTERCAMP:  So before Brittany starts,



      9     could I hear from the campaign finance staff how



     10     this matter falls into a contribution.  What's the



     11     argument?



     12          MS. TAYLOR:  It's income.  They entered it



     13     into the system as income because we only have in



     14     or out.  There's no other definition.  They entered



     15     the contribution into the system, and it



     16     auto-generated, because it was over 10,000, the



     17     CFA-11 to be filed within seven days.  They entered



     18     it in July when they were filing their semiannual



     19     report and went "Ope" because, again, it's a



     20     refund.  But, again, we only have in or out, so



     21     there's no separate definition for a refund.



     22          MR. WESTERCAMP:  I know that last time we



     23     asked for a briefing on this, and only Ms. Doyle



     24     submitted briefing.  Was there a reason why the



     25     campaign finance staff didn't submit an argument?
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      1          MS. TAYLOR:  We were waiting for Matthew and



      2     Valerie to talk to Brittany.  That's --



      3          MR. WESTERCAMP:  Just as a matter going



      4     forward, if we ask for briefing on a legal



      5     question, can we get your assurances that you'll



      6     provide something in writing, because the State has



      7     the burden to provide a prima facie case on this;



      8     otherwise, we have to give judgment to Ms. Doyle.



      9          MS. WARYCHA:  I will say that Matthew and I



     10     have discussed, and neither of us -- I don't want



     11     to speak for you, Matthew -- felt this met the



     12     definition of contribution.  It's just caught up in



     13     the system because there's nothing else to put it



     14     on because we're working on a 1990s computer



     15     system.



     16          So when you read the definition of



     17     contribution, contribution means a donation of



     18     property that satisfies both of the following:  The



     19     donation is made for the purpose of influencing any



     20     of the following:  The nomination or election to



     21     office of a candidate, the election of delegates to



     22     a state constitutional convention, the outcome of a



     23     public question.  The donation is accepted by any



     24     of the following:  A candidate, a candidate's



     25     committee, a regular party committee, a political
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      1     action committee, and legislative caucus committee.



      2     Whenever funds are transferred from one committee



      3     to another or a donation of funds to influence an



      4     election on a public question is accepted as a



      5     contribution, the accepting committee is considered



      6     to be receiving a contribution in the amount of the



      7     funds transferred.



      8          And I could keep reading, but I'll just tell



      9     you that there's not anything in there that, to me,



     10     makes this contribution work on a 1990s system.



     11          MR. WESTERCAMP:  So if that's the case, does



     12     the Division want to withdraw this complaint?



     13          MS. WARYCHA:  I don't believe we can because



     14     we are staff and we cannot make that decision;



     15     therefore, we have to bring it to you as the



     16     Commission to make that decision.



     17          MS. NUSSMEYER:  If I might, Madam Chair, I'm



     18     not disagreeing with Matthew or Valerie.  Matthew



     19     and I have gone around and around on this



     20     particular issue.  Whether it is a computer system



     21     or a paper CFA-4 document, it is still income, and



     22     that income has to be reported.  So if you were not



     23     filing it electronically and you were on paper, you



     24     would have to report that refund of $85,000 on



     25     paper.
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      1          Now, I agree it's not a contribution because



      2     it's not used to effectuate the support or defeat



      3     of a public question, but, to me, there's a larger



      4     issue here that perhaps the legislature needs to



      5     tackle to create a different schedule where it is



      6     not a contribution, where it is something like a



      7     refund so that, one, our 1990s computer system



      8     won't trigger these reports to do different



      9     filings, but also address these rare instances



     10     where you have a refund that is not a contribution,



     11     because at the end of the day, that $85,000 impacts



     12     their bank account, it impacts their cash on hand,



     13     and it needs to be organized in such a way.



     14     Matthew might argue with me, because he has, that



     15     it's an unitemized contribution, but I see how you



     16     can say with a straight face $85,000 is an



     17     unitemized contribution.



     18          So I appreciate Ms. Doyle bringing forward



     19     this very novel legal question and whether or not



     20     it should be considered a contribution or not, but,



     21     to me, there's a bigger issue at play that the



     22     Commission can't decide today necessarily about



     23     what to do, but I do think it's a larger question



     24     to bring to the legislature to determine how you



     25     classify this type of income.
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      1          MR. CLAYTOR:  Madam Chair, can I -- if I could



      2     ask anyone in the room that wants to answer except



      3     the guys from VSTOP.  When I am entering in the



      4     system, there's a drop-down.



      5          MS. TAYLOR:  Yeah.



      6          MR. CLAYTOR:  And something is either direct,



      7     unitemized, or interest.  Is there a selection for



      8     refund?  I don't remember.



      9          MS. TAYLOR:  No.  There's a selection for



     10     other, and I think it was -- I don't have it in



     11     front of me, but I believe it was entered as other,



     12     refund and explanation.



     13          MR. CLAYTOR:  So let me ask, since there is



     14     specifically an interest selection in the



     15     drop-down, if I had $1,000 of interest in the stub



     16     reporting period, would I have to file for an over



     17     $1,000?



     18          MS. TAYLOR:  It would trigger the CFA-11.



     19          MR. CLAYTOR:  It would trigger the CFA-11?



     20          MS. TAYLOR:  Yes, yes.



     21          MR. CLAYTOR:  Okay.  That doesn't make a damn



     22     bit of sense to me.



     23          MR. WESTERCAMP:  That's a good question.  I



     24     had two other hypotheticals that would go into this



     25     bucket that are not refunds, so it doesn't sound
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      1     like you have any accusers here among the staff, so



      2     I won't accuse you either.  But if you went to



      3     Walmart as a campaign and you bought something for



      4     $10 and you handed the cashier a $20 bill and then



      5     you left, went to the parking lot, the cashier came



      6     out and gave you $10 back, is that a contribution?



      7     I don't think there's anybody that would say that's



      8     a contribution even though there's money that's



      9     going back to the committee.



     10          I'll give you another example.  A lot of big



     11     committees get credit cards, and some of these



     12     American Express credit cards, if you spend



     13     $10,000, you're going to get $1,000 back.  It's a



     14     standard contractual thing.  I would say that I



     15     can't imagine anybody saying that a reduction of



     16     your credit card bill by $1,000 from American



     17     Express by opening a credit card would be a



     18     contribution.



     19          And so there's got to be a way to address



     20     these sorts of scenarios where money is coming to a



     21     campaign but it does not define contribution.  I



     22     appreciate you bringing this up, writing a brief



     23     explaining it.  I think there needs to be some



     24     legislative fix here that doesn't flag us.



     25          VICE CHAIRMAN OVERHOLT:  I'm curious, is there
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      1     a way -- it's been a long time since I filled out



      2     one of these reports, thank goodness, but I



      3     remember -- well, because you were talking about



      4     the expense.  So there are the expenses of the



      5     campaign, the expenses of the campaign, expenses of



      6     the PAC, whatever the entity is, you know, like the



      7     office paying for rent or whatever.  Is there a



      8     way, when you're entering that type -- well, I



      9     guess can negative numbers be entered?



     10          MS. TAYLOR:  No.



     11          MS. DOYLE:  No.



     12          VICE CHAIRMAN OVERHOLT:  See, that would



     13     alleviate that.  I'm thinking, yeah, you enter a



     14     negative because that would -- the theme this year



     15     is the computer system.



     16          MS. TAYLOR:  Yes.



     17          MR. KING:  Madam Chair, the Commission has



     18     identified an ongoing skirmish in the battle



     19     between humanity and technology.  But let me



     20     address that with another general legal principle



     21     that I think is relevant here, and that is, because



     22     the statute involved here raises the possibility of



     23     penalty being imposed, there is abundant case law



     24     which says that, if there's any ambiguity, that



     25     ambiguity has to be construed in favor of the
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      1     individual entity and against the State with regard



      2     to imposing a penalty.  And so I would bring that



      3     to the attention of the Commission for



      4     consideration.



      5          CHAIRMAN BOYCE:  I was going to say -- well,



      6     let me real quick, Brittany, I feel like we didn't



      7     give you a chance to say anything.



      8          VICE CHAIRMAN OVERHOLT:  Yeah, you don't get



      9     to talk.  Sorry.



     10          CHAIRMAN BOYCE:  So let's back up just a



     11     minute before we make our decision.



     12          VICE CHAIRMAN OVERHOLT:  Start the five-minute



     13     clock right now.



     14          MS. WARYCHA:  Go.



     15          CHAIRMAN BOYCE:  Is there anything -- I just



     16     wanted to give you due time so you can break in.



     17          MS. DOYLE:  No problem.  I'll take any



     18     questions you have on the memo I submitted, but I



     19     don't have any additional presentation at this



     20     time.



     21          MS. NUSSMEYER:  Can you state your name for --



     22          MS. DOYLE:  Brittany Doyle.



     23          CHAIRMAN BOYCE:  We literally got nowhere at



     24     the beginning.



     25          MR. KOCHEVAR:  I would just like to put on the
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      1     record, because Valerie did say that she didn't



      2     want to speak for me, I have had a chance to read



      3     the memo.  I have studied the issue since the



      4     committee.  I do agree what was in the memo, what



      5     constitutes a contribution, and so I do want to say



      6     that I agree with my counterpart.



      7          I would also like to say to Commissioner



      8     Westercamp that I have notes now duly noted for



      9     myself, my co-counsel, if you or any other



     10     commissioners ask for a briefing before we continue



     11     a matter, we will have that memo for you or whoever



     12     requested it, obviously subject to going through



     13     our bosses, the co-directors.  So I will state for



     14     myself personally, I do apologize that we did not



     15     answer your call from the last meeting.  It will



     16     not happen again.



     17          MR. WESTERCAMP:  Thank you.  And as a general



     18     matter -- I know that people are playing the home



     19     game -- if there's unique circumstances that aren't



     20     factual, like the dog ate my homework sort of



     21     thing, that are legal, I found it extremely



     22     helpful, because when people come up, you get five



     23     minutes to think about something and decide



     24     something.  Ms. Doyle came at the end of like an



     25     all-day meeting, and so it was enormously helpful.
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      1          If somebody wants to submit a brief on a legal



      2     matter, if a reasonable length or a reasonable time



      3     before the meeting, like seven days before a



      4     meeting, I'll read it and consider it if it's a



      5     legal issue.  If it's a factual thing, the dog ate



      6     my homework, probably won't be persuasive.  But I



      7     wanted to put that out there for repeat players



      8     that it will give us a little bit more time to



      9     think about issues that come up like this one.



     10          MS. DOYLE:  Thank you, Commissioner.



     11          CHAIRMAN BOYCE:  And just so I'm on the right



     12     page, what page is this?



     13          MS. TAYLOR:  Page 17.



     14          CHAIRMAN BOYCE:  I'm sorry.  I feel like you



     15     already said that.  Okay.



     16          VICE CHAIRMAN OVERHOLT:  I would move that



     17     we -- so I forget.  Are we dismissing, waiving?



     18          MR. KOCHEVAR:  Dismissing.



     19          VICE CHAIRMAN OVERHOLT:  I would move that we



     20     dismiss the proposed fine.



     21          MR. WESTERCAMP:  I second that.



     22          CHAIRMAN BOYCE:  We have a motion and a second



     23     to dismiss the proposed fine.  All those in favor



     24     signify by saying "aye."



     25          VICE CHAIRMAN OVERHOLT:  Aye.
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      1          MR. CLAYTOR:  Aye.



      2          MR. WESTERCAMP:  Aye.



      3          CHAIRMAN BOYCE:  Opposed "nay."



      4          Motion passes.



      5          MS. DOYLE:  Thank you very much.



      6          CHAIRMAN BOYCE:  Thank you.



      7          Okay.  Any other -- I think we've made it



      8     through that portion.  Okay.  So I think we are



      9     through the enforcement portion of our meeting.  So



     10     on the issue of continuances, would the campaign



     11     finance staff identify any matters for which a



     12     motion of continuance was received for today's



     13     meeting.



     14          MS. THOMPSON:  Yes.  Madam Chair, we have a



     15     motion to reconsider.  It's A Better Option.  It's



     16     Cause No. 2025-7921-279.  It was --



     17          CHAIRMAN BOYCE:  What page is that?  I'm



     18     sorry.  Oh, right here.  Six, page 6?



     19          MS. THOMPSON:  Yes, 6.



     20          CHAIRMAN BOYCE:  Okay.  I'm sorry.  Go ahead.



     21          MS. THOMPSON:  This is a motion to reconsider.



     22     It was a committee that received the letter in



     23     January with the wrong dates, and he took it before



     24     the Secretary of State's office instead of coming



     25     through our office at the beginning.
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      1          CHAIRMAN BOYCE:  I know there was some email



      2     communication in our binders there.



      3          MS. THOMPSON:  Yeah.



      4          MS. NUSSMEYER:  Where in the binders?



      5          MS. TAYLOR:  Page 6 and then he wrote an email



      6     under the pink tab -- blue tab.



      7          CHAIRMAN BOYCE:  Yeah.  I noticed here.



      8          MS. TAYLOR:  We had six or seven -- I don't



      9     remember the exact number -- committees at the last



     10     hearing where we sent the notice with the -- I



     11     mailed the 2020 notice instead of the '24 notice,



     12     so we had the January 20th deadline from 2021



     13     instead of the 15th.



     14          So he had reached out to Kegan and the



     15     Secretary's office from the jump.  We didn't know



     16     any of this.  And Kegan called him after the



     17     hearing to ask why he was not dismissed with



     18     everyone else at the hearing, but, again, I don't



     19     know Kegan.  I can't pick him out of a lineup of



     20     one.  So we would ask for this one to also be



     21     dismissed and apologize for having missed it the



     22     first time.



     23          CHAIRMAN BOYCE:  But the first hearing he just



     24     didn't show up?



     25          MS. TAYLOR:  Right.
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      1          MS. WARYCHA:  And I believe that's because he



      2     had spoken to the Secretary of State's office,



      3     which is a separate --



      4          CHAIRMAN BOYCE:  But that's his fault, not the



      5     fault of the Commission.



      6          MS. WARYCHA:  That is fair.  I do believe the



      7     Secretary of State's staffer may have given him bad



      8     advice.  I just want to put that on the record.



      9          CHAIRMAN BOYCE:  Okay.



     10          MS. WARYCHA:  Many people do not understand



     11     the Division is not part of the Secretary of



     12     State's office.



     13          CHAIRMAN BOYCE:  Sure.  So he didn't show up



     14     for the first one because this email right here is



     15     dated the 24th, which we met on the 23rd.



     16          MS. TAYLOR:  Right, yes.  He called us both on



     17     the 24th to let us know that Kegan had informed him



     18     he was not dismissed at the hearing.



     19          CHAIRMAN BOYCE:  What does he mention here,



     20     "I'm not sure why my complaints via phone were not



     21     recorded by your office"?



     22          MS. WARYCHA:  I believe that's him speaking to



     23     the Secretary of State staff.



     24          CHAIRMAN BOYCE:  Sorry.  Okay.  Again --



     25          MS. WARYCHA:  No, no, no.  He was very
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      1     confused and very upset with the Election Division



      2     because he had been speaking to the Secretary of



      3     State's office, which I don't believe explained the



      4     difference of the Division and that they were not



      5     involved in this and may have given bad advice.



      6          CHAIRMAN BOYCE:  And then so for today he



      7     references then this is this morning.



      8          MS. TAYLOR:  Yes.  We were going to ask for



      9     this to be dismissed because, again, it was what we



     10     had goofed on, but I told him to go ahead and ask



     11     for a continuance because he called this morning



     12     and he was very sick.  And I said ask for the



     13     continuance because, if we don't get it dismissed,



     14     we'll have it continued and on the next agenda.



     15          CHAIRMAN BOYCE:  Yes.



     16          MR. KOCHEVAR:  I have a question for staff,



     17     and this may lead to a second question.  Was the



     18     final notice of penalty -- or the notice of -- no,



     19     let me go back.  The final order imposing a fine in



     20     the stack that was approved by the Commission at



     21     the beginning of the meeting, are they in that



     22     stack?



     23          MS. TAYLOR:  Yes.



     24          MS. THOMPSON:  Yes, it is.



     25          MR. KOCHEVAR:  Okay.  So that goes to my

�



                                                           79



      1     second one.  You have fully completed the



      2     requirements under AOPA to fine this committee.  If



      3     you want to grant his continuance for his motion to



      4     reconsider, I'm going to say this:  You may want to



      5     think about essentially pulling his final order and



      6     not issuing it.



      7          MS. WARYCHA:  Just because at the last meeting



      8     I do believe that we dismissed these complaints.



      9          MS. TAYLOR:  The other six, yes.



     10          MS. WARYCHA:  The other six were all



     11     dismissed, so I would say to be consistent, the



     12     motion would be to dismiss, if that was the will of



     13     the Commission.



     14          MS. NUSSMEYER:  Reconsider.



     15          MR. KOCHEVAR:  Yes, sure.



     16          MS. WARYCHA:  First they have to reconsider --



     17     Angie is correct -- but then a motion to dismiss.



     18          MR. KOCHEVAR:  I'd like to clarify my



     19     questions and comments.  Those are meant for if you



     20     were taking up his request for a continuance in



     21     case you wanted to hear from this committee at a



     22     future meeting as you took up the motion to



     23     reconsider.



     24          But if you do feel that you have enough



     25     evidence to act, then, yes, Valerie is absolutely
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      1     right because we just did one for a committee many



      2     minutes ago.



      3          MS. WARYCHA:  Yes, yes.



      4          MR. WESTERCAMP:  So when we voted on this at



      5     the last meeting, we dismissed a bunch of similarly



      6     situated cases.



      7          MS. WARYCHA:  Correct.



      8          MR. WESTERCAMP:  Why was his not incorporated



      9     in that?  Was it because he was not physically



     10     present?



     11          MS. WARYCHA:  No.



     12          MS. TAYLOR:  He had been speaking to the



     13     Secretary's office and not the Division, so we did



     14     not know.



     15          MS. WARYCHA:  We didn't know about it.  He got



     16     bad advice from the Secretary's office.



     17          MR. WESTERCAMP:  Got it.  Got it.



     18          CHAIRMAN BOYCE:  So at this point all we knew



     19     was he just didn't show up; correct?



     20          MS. TAYLOR:  Yes.



     21          CHAIRMAN BOYCE:  We didn't have any



     22     supporting --



     23          MS. WARYCHA:  We did not have the information



     24     that he had given to the Secretary's office.



     25          MS. TAYLOR:  Of the 130 pages of that hearing,
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      1     he was on one of the pages.  We pulled out six



      2     other pages of those six committees.



      3          CHAIRMAN BOYCE:  So Valerie's point is to be



      4     consistent we would --



      5          MS. WARYCHA:  Correct.



      6          CHAIRMAN BOYCE:  If the original argument is



      7     the date on the letter, we would dismiss.



      8          VICE CHAIRMAN OVERHOLT:  So I would move to



      9     reconsider the order --



     10          MS. WARYCHA:  Correct.



     11          VICE CHAIRMAN OVERHOLT:  -- imposing the fine.



     12          MR. WESTERCAMP:  I'd second that motion.



     13          CHAIRMAN BOYCE:  Okay.  So we have a motion



     14     and a second to reconsider.  All those in favor



     15     signify by saying "aye."



     16          VICE CHAIRMAN OVERHOLT:  Aye.



     17          MR. CLAYTOR:  Aye.



     18          MR. WESTERCAMP:  Aye.



     19          CHAIRMAN BOYCE:  Opposed "nay."



     20          Motion passes.



     21          VICE CHAIRMAN OVERHOLT:  And I would move that



     22     we dismiss the fine based on the fact that he falls



     23     into the category of the folks who got the



     24     misleading letter.



     25          MR. WESTERCAMP:  Second.
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      1          CHAIRMAN BOYCE:  Okay.  So we have a motion



      2     and a second to dismiss the fine.  All those in



      3     favor signify by saying "aye."



      4          VICE CHAIRMAN OVERHOLT:  Aye.



      5          MR. CLAYTOR:  Aye.



      6          MR. WESTERCAMP:  Aye.



      7          CHAIRMAN BOYCE:  Opposed "nay."



      8          Motion passes.



      9          MS. TAYLOR:  Okay.  And we do have



     10     continuances.  There were four committees who are



     11     asking for a second continuance.  They had



     12     continuances granted at the September 23rd hearing.



     13     The first is Hancock County for Progress.  They had



     14     three causes, 2025-7277-60, -151, and -349; Martin



     15     Del Rio for Indiana, Cause Nos. 2025-7610-96 and



     16     -253; Committee to Elect Shemanski, Cause



     17     No. 2025-7642-101; and Jay County Democrats, Cause



     18     No. 2025-7838-292 and -323.  They are all asking



     19     for a second continuance.



     20          MR. WESTERCAMP:  Are there any that the staff



     21     opposed?



     22          MS. TAYLOR:  No.



     23          CHAIRMAN BOYCE:  On that, just for



     24     clarification because I'm new, is there reason



     25     given or we just sort of blanket approve those?
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      1          MS. TAYLOR:  Their emails are under the blue



      2     tab kind of explaining why they're asking for



      3     another continuance.



      4          CHAIRMAN BOYCE:  Each one is obviously



      5     different.



      6          MS. TAYLOR:  Yes.  They're separate.  Some are



      7     two pages.  Most are just --



      8          VICE CHAIRMAN OVERHOLT:  In the past, once



      9     they've gotten two requests, haven't we said okay,



     10     if we grant it, but really next time you need to be



     11     here, that this is it?



     12          MS. TAYLOR:  Yes.  Historically the Commission



     13     will grant the second continuance as a final



     14     continuance, has been what we've done for the last



     15     few years.



     16          MR. WESTERCAMP:  I move for a continuance of



     17     all the committees that were just referenced.



     18          MR. CLAYTOR:  Second.



     19          CHAIRMAN BOYCE:  Okay.  So we have a motion



     20     and a second to grant those continuances that were



     21     mentioned.  All those in favor signify by saying



     22     "aye."



     23          VICE CHAIRMAN OVERHOLT:  Aye.



     24          MR. CLAYTOR:  Aye.



     25          MR. WESTERCAMP:  Aye.
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      1          CHAIRMAN BOYCE:  Opposed "nay."



      2          Motion passes.



      3          Okay.  Defaults --



      4          VICE CHAIRMAN OVERHOLT:  Hang on.



      5          MS. TAYLOR:  I believe someone just walked in.



      6          CHAIRMAN BOYCE:  Okay.  Would you like to come



      7     up and have a seat.  Mr. Kochevar will need to



      8     swear you in.



      9          MR. KOCHEVAR:  Please raise your right hand



     10     and say "I do" after recitation of the oath.



     11          Do you solemnly swear or affirm, under the



     12     penalties of perjury, that the testimony you are



     13     about to give to the Indiana Election Commission is



     14     the truth, the whole truth, and nothing but the



     15     truth?



     16          MS. HATCHER:  I do.



     17          MR. KOCHEVAR:  Thank you.



     18          MS. HATCHER:  Thank you.



     19          CHAIRMAN BOYCE:  If you could please state



     20     your name and spell it for us.



     21          MS. HATCHER:  Ragen Hatcher, R-a-g-e-n,



     22     H-a-t-c-h-e-r.



     23          MS. TAYLOR:  Madam Chairman, members of the



     24     Commission, this is on pages 12 and 13.  The first



     25     is Cause No. 2025-7150-393 with a proposed civil
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      1     penalty of $350.68.  The second is Cause



      2     No. 2025-7150-394 with a proposed civil penalty of



      3     $350.68.  This is their third time before the



      4     Commission.



      5          CHAIRMAN BOYCE:  Okay.  So you were not here



      6     when we started.



      7          MS. HATCHER:  Yes.



      8          CHAIRMAN BOYCE:  So I will quickly -- or if



      9     you want to, I can defer to our vice chair.  We did



     10     sort of go through with other members that were at



     11     this hearing, we have been offering sort of what



     12     we'll call a deal to different committees for



     13     campaigns.



     14          MS. HATCHER:  Okay.



     15          CHAIRMAN BOYCE:  If you want to forgo this



     16     hearing portion, you could take the deal, which



     17     means it would be 75 percent of the proposed



     18     penalty if just accepting the delinquencies, and



     19     you would pay 75 percent of the fine and waive this



     20     hearing.



     21          MS. HATCHER:  I'm not sure if -- I read



     22     through the statute.  I'm not sure if my reasoning



     23     is a good enough reason to be dismissed or not



     24     dismissed.  And so both of my issues are because I



     25     didn't file the supplemental report for the over
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      1     $1,000.  And it's because of the date that I used



      2     and not necessarily the date that I received it but



      3     the date that was on the check itself when I filed



      4     my report.



      5          Since that time and since this last issue,



      6     which occurred in 2023 for 2024, the Indiana



      7     Democratic -- we had kind of a meeting about how to



      8     fill out the reports best, and I had been



      9     apparently using the wrong date.



     10          If that is not sufficient for the reason that



     11     it was filed late even though from the time I



     12     received it it went into the system within



     13     24 hours, not from the time the check was written



     14     did it go into the system within 24 hours, I think



     15     that will be my only question because that's my



     16     only defense, that I'm putting it in based on the



     17     date on the check and not on the date I received



     18     it.  And I only do that because it keeps things



     19     easier for me when I am going through my reports



     20     and filling out reports for the biannual -- on the



     21     biannual basis.  It's just different with the



     22     $1,000 ones because they have to be in within a



     23     certain time.



     24          So I'm not quite sure what to do.



     25          CHAIRMAN BOYCE:  So obviously we want to
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      1     engage in discussion.  So I would say, if it's



      2     okay, maybe for clarification if we could sort of



      3     back up and you describe to us, if that's okay.



      4          MR. WESTERCAMP:  So before we take up your



      5     matter, what we've done with other campaign



      6     committees is that they've had to decide are they



      7     going to take a deal.  In this case, you would get



      8     a 25 percent haircut on what you owe.



      9          CHAIRMAN BOYCE:  This is her third time,



     10     right, so it would be 75 percent.



     11          MR. WESTERCAMP:  The haircut is 25 percent.



     12          CHAIRMAN BOYCE:  Oh, yes.  I'm sorry.  Yeah.



     13          MR. WESTERCAMP:  We're saying the same thing.



     14     You've got to pay 75 percent.  You would get a



     15     25 percent reduction.



     16          MS. HATCHER:  Got you.



     17          MR. WESTERCAMP:  If you do that, then we're



     18     done.  If you want to take your chances and make a



     19     case to us, you just need to decide that now.



     20          MS. HATCHER:  I'd like to take my chances



     21     then.



     22          MR. WESTERCAMP:  Okay.  You're forgoing the



     23     deal?



     24          MS. HATCHER:  Yes.  Thank you.  And thank you



     25     for the offer.
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      1          CHAIRMAN BOYCE:  Okay.  So let's start over.



      2     You have five minutes for your portion.  So you



      3     just tell us a little more clearly what happened.



      4          MS. HATCHER:  Thank you.  First, I've been in



      5     politics for a while, but going back to county



      6     where we were filing the county, I was a city



      7     councilman.  This is -- since 2019, and I suspect



      8     it's probably the first time, I can't recall the



      9     first time I was in front of the Commission, but I



     10     think it was for a late report.  It wasn't for this



     11     situation.



     12          But when I do my reports, I go back, I pull



     13     out all my checks, and I put in the date that the



     14     check is written, the written date of the check,



     15     and not the date that I deposit it.  About a year



     16     ago, after this last one, I started writing and



     17     using the date that I actually pick it up from the



     18     P.O. Box and I actually put in the deposit.  So if



     19     you look at my newer records, you'll see a number



     20     of checks are received on the very same day.  It's



     21     the day that I pick them up and the day that I



     22     deposit them into the bank.  Going back here,



     23     though, I was still using the date of the check



     24     when I came and wrote my final report out to submit



     25     to the State for processing.
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      1          So I know that's what the problem is.  I know



      2     that's where the mistake lies.  But as I said



      3     before, that seems like a mistake that's more on my



      4     end than on the Commission's end, and so I'm just



      5     asking for -- especially since I have corrected the



      6     problem now and understand what the issue is.  I do



      7     have all checks go to my P.O. Box.  None of them



      8     come straight to my house.  I usually pick that up,



      9     especially during election season, at least once a



     10     week, sometimes it may be once every two weeks, but



     11     yes.



     12          VICE CHAIRMAN OVERHOLT:  So the issue is that



     13     you -- so if a check is dated December 1st, you



     14     received it December 15th, but you're entering it



     15     into the lovely antiquated system we keep talking



     16     about --



     17          MS. HATCHER:  I'm glad I didn't say it.



     18          VICE CHAIRMAN OVERHOLT:  -- with the



     19     December 1st date, is what you're saying?



     20          MS. HATCHER:  Yes, the date that's actually on



     21     the check.



     22          VICE CHAIRMAN OVERHOLT:  Okay.  So do you have



     23     records indicating -- for these checks that



     24     prompted these penalties, do you have anything



     25     indicating when you received those particular
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      1     checks?



      2          MS. HATCHER:  So not necessarily.  Like I



      3     don't have anything that says I went to the P.O.



      4     Box on this day and picked this check up.  But I



      5     think what you will see is that the date that's on



      6     the actual check is the date that's being used to



      7     submit to the State.



      8          VICE CHAIRMAN OVERHOLT:  And I guess we don't



      9     have that.



     10          CHAIRMAN BOYCE:  We don't have that.



     11          MS. TAYLOR:  We don't have copies of any



     12     checks for anything.



     13          MR. WESTERCAMP:  So the staff's position is



     14     that the date that should have been used for the



     15     representative is the date that the money hit the



     16     bank account?



     17          MS. TAYLOR:  The date that she deposited the



     18     check to the bank account.



     19          MR. WESTERCAMP:  And you obviously have bank



     20     statements that would show that; right?



     21          MS. HATCHER:  Right.  So the one that I



     22     suspect that we're talking about, I think it's the



     23     one --



     24          VICE CHAIRMAN OVERHOLT:  It says there's one



     25     from Thomas Cappas and one from Greater Gary PAC.
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      1          MS. HATCHER:  So I have Cappas.  It says 5/1.



      2     That's the date it was written.



      3          MS. TAYLOR:  And you put 5/2 in the system,



      4     neither here nor there.



      5          MS. HATCHER:  Okay.  And 5/2 was probably --



      6     that was the date that I deposited it.  And then



      7     what is this?  Greater Gary, so Greater Gary is



      8     4/30.



      9          MS. TAYLOR:  You also have 5/2.  So that



     10     probably is the date you deposited them.



     11          MS. HATCHER:  Yeah.  So where would the



     12     problem come in?



     13          MS. TAYLOR:  You entered them in the system as



     14     received on May 2nd.  You didn't file the report



     15     until May 12th.  They were due May 4th, but that



     16     fell on a Saturday, so it rolled to May 6th.



     17          MS. HATCHER:  Yes.  So maybe I do have a bit



     18     of a problem here.



     19          MS. NUSSMEYER:  Abbey, which report are you



     20     speaking about specifically?



     21          MS. TAYLOR:  This is the CFA-11.



     22          MS. NUSSMEYER:  Due in 2024, 2023?



     23          MS. TAYLOR:  Due May 6th of 2024.



     24          MS. HATCHER:  Forty-eight hours from?



     25          MS. TAYLOR:  Forty-eight hours from receipt.
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      1          MS. NUSSMEYER:  Okay.  And what was the filing



      2     window for the 2024 CFA-11?



      3          MS. TAYLOR:  The 2024 CFA-11 was April -- let



      4     me look at a calendar.  April 13, 2024, through



      5     May 5, 2024.



      6          MS. NUSSMEYER:  Okay.



      7          MS. WARYCHA:  That was the five minutes.



      8          MS. HATCHER:  I don't know if I have a good



      9     one for this then.  I thought that was the ones



     10     that I was using the date of deposit for.  And is



     11     it because I have my --



     12          MS. TAYLOR:  So these were due within 48 hours



     13     of receipt, which would have been May 6th because



     14     the 4th was a weekend, and you didn't file these



     15     until the 12th.



     16          MS. HATCHER:  So I do have a problem.  Okay.



     17     So I need to pay the fine.



     18          CHAIRMAN BOYCE:  Questions or thoughts on



     19     this?



     20          MR. WESTERCAMP:  I would move to impose the



     21     penalty -- or is penalty the right word?  Okay.



     22          MS. HATCHER:  Can I pay one penalty instead of



     23     two penalties since they both happened on the same



     24     report?  It's the same report, same dates.



     25          CHAIRMAN BOYCE:  Unfortunately, it's a penalty
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      1     on each.



      2          MS. HATCHER:  Okay.



      3          CHAIRMAN BOYCE:  Okay.  I'm sorry.  So we have



      4     a motion on the floor, and yours would be to impose



      5     the fine at 100 percent.



      6          MR. WESTERCAMP:  Yes.



      7          CHAIRMAN BOYCE:  Which for each one it's $350,



      8     and it says the mail cost on both were 68 cents.



      9          MS. TAYLOR:  Yes.



     10          CHAIRMAN BOYCE:  Do we have any discussion or



     11     a second?



     12          MR. WESTERCAMP:  Is there a second?



     13          MS. HATCHER:  Can I ask when that will be due?



     14          MS. WARYCHA:  Hang on just a second.



     15          MR. WESTERCAMP:  We're discussing the matter.



     16          MS. HATCHER:  Oh, okay.



     17          VICE CHAIRMAN OVERHOLT:  Second.



     18          CHAIRMAN BOYCE:  Okay.  So we have a motion



     19     and a second on the penalty, again, being $350 for



     20     each violation and 68 cents mail cost for each.



     21     All those in favor signify by saying "aye."



     22          VICE CHAIRMAN OVERHOLT:  Aye.



     23          MR. CLAYTOR:  Aye.



     24          MR. WESTERCAMP:  Aye.



     25          CHAIRMAN BOYCE:  Opposed "nay."

�



                                                           94



      1          Motion passes.



      2          As far as the payment, once this is processed,



      3     then we'd have to accept all these at the next



      4     meeting.



      5          MS. TAYLOR:  And then we'll adopt the orders,



      6     and then we will mail the orders, and then they



      7     each have a 30-day window for payment.  You'll have



      8     some time.



      9          MS. HATCHER:  Okay.



     10          CHAIRMAN BOYCE:  So it's a little bit of time.



     11          MS. HATCHER:  Okay.  Is that it?



     12          CHAIRMAN BOYCE:  Yes.  Thank you very much.



     13          MR. CLAYTOR:  It's no consolation, but I'm old



     14     enough to have worked with Richard Hatcher and



     15     enjoyed that.



     16          MS. HATCHER:  Well, I'm sure he's unhappy with



     17     me today.  So thank you.



     18          CHAIRMAN BOYCE:  Thank you very much.  Okay.



     19     Any others?  I don't think so.



     20          Okay.  So we dealt with the continuances.  On



     21     the issue of any defaults, is anyone present to



     22     testify on any remaining campaign finance hearings



     23     scheduled for today?



     24          If not, I declare the hearings on all



     25     remaining campaign finance matters scheduled for
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      1     today closed.  Is there a motion to impose the



      2     entire amount --



      3          MR. WESTERCAMP:  Can I just ask one question?



      4          CHAIRMAN BOYCE:  Yes.



      5          MR. WESTERCAMP:  So I think Senator Young was



      6     here last time speaking several times.  Did he ask



      7     for a continuance?



      8          MS. TAYLOR:  We have not heard from him since



      9     that hearing.  He and I worked at the back and got



     10     it all situated to match up ours with his, and we



     11     have not heard since.



     12          MR. WESTERCAMP:  But you sent him notice today



     13     of the thing?



     14          MS. TAYLOR:  Yes, yes.



     15          MR. WESTERCAMP:  And the General Assembly is



     16     not in session.



     17          MS. TAYLOR:  Correct.



     18          MR. WESTERCAMP:  So we just have nothing from



     19     him.



     20          CHAIRMAN BOYCE:  And, again, since I'm new and



     21     I know John is newer to the committee, how are



     22     those things handled if there is no communication?



     23          MS. TAYLOR:  Just like the rest of these



     24     causes, they'll get the full fine imposed.



     25          CHAIRMAN BOYCE:  Okay.  And then after today
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      1     those notifications get mailed?



      2          MS. TAYLOR:  Once we meet again and we adopt



      3     the orders, then we'll mail them.



      4          CHAIRMAN BOYCE:  Okay.



      5          MS. NUSSMEYER:  Madam Chairman, though, just



      6     for you both, the committee can still file a motion



      7     to reconsider --



      8          MS. TAYLOR:  Yes.



      9          MS. NUSSMEYER:  -- even after the fines are



     10     assessed.  So Senator Young or any other committee



     11     that is in default today, once they receive that



     12     order, they can request a motion to reconsider,



     13     similar to what we had happen earlier today.



     14          CHAIRMAN BOYCE:  And we do give deference to



     15     that.



     16          MS. TAYLOR:  Yes.



     17          CHAIRMAN BOYCE:  Okay.  So do we need to vote



     18     on the defaults?  Yes.  Okay.  I just want to make



     19     sure.  Thank you.



     20          Okay.  Is there a motion to impose the entire



     21     amount of the proposed penalty plus mailing costs



     22     in all remaining campaign finance enforcement



     23     actions?



     24          VICE CHAIRMAN OVERHOLT:  So moved.



     25          MR. WESTERCAMP:  Second.
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      1          CHAIRMAN BOYCE:  Further discussion?



      2          All in favor of the motion please signify by



      3     saying "aye."



      4          VICE CHAIRMAN OVERHOLT:  Aye.



      5          MR. CLAYTOR:  Aye.



      6          MR. WESTERCAMP:  Aye.



      7          CHAIRMAN BOYCE:  Opposed say "nay."



      8          The "ayes" have it, and the motion to impose



      9     the penalty is adopted.



     10          Okay.  So this part of our hearing is



     11     completed.  We're going to move on to the voting



     12     system approval protocols report.  The Chair



     13     recognizes the Co-Directors to provide a report



     14     regarding the protocols for the Commission to



     15     consider applications for approval of a new voting



     16     system.  The chair will then recognize



     17     representatives of the Voting Systems Technical



     18     Advisory Program, VSTOP, to provide information



     19     regarding the proposed 2025 protocols for voting



     20     system approval.



     21          MR. KING:  Thank you.  Madam Chair, members of



     22     the Commission, I think it's important,



     23     particularly for those who may not have been



     24     present at the last meeting, to review the sequence



     25     in which these two categories of voting systems
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      1     generally fall under.  There is a process for



      2     recertification of a voting system that has been



      3     approved at some point during the previous



      4     four-year cycle.  Each cycle ends on October 1st



      5     following a presidential election year.



      6          Because there were changes made during the



      7     2025 General Assembly that had potential impact on



      8     voting system standards, the Commission, at its



      9     previous meeting, adopted amendments to the



     10     existing protocols to reflect those legislative



     11     changes.  However, there are voting systems that



     12     will be brought forward presumably, depending upon



     13     the due diligence of the vendor and the



     14     availability of the Voting System Technical



     15     Oversight Program to review once submitted, that



     16     would come under new 2025 protocols, as I will use



     17     as a shorthand designation.



     18          Those 2025 protocols were reviewed by myself



     19     and my counterpart and by Co-Counsel and provided



     20     to VSTOP.  And so at this point for VSTOP to do its



     21     work for the November 10th meeting, the 2025



     22     protocols are the documents before the Commission,



     23     and I believe they're included in your binder



     24     material.



     25          CHAIRMAN BOYCE:  I think the blue tab;
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      1     correct?



      2          MR. KING:  And then I'll defer to our



      3     counterparts to add and supplement.



      4          MR. KOCHEVAR:  Yes.  And I would probably



      5     defer over to Co-Director Nussmeyer, but this just



      6     a matter of how you consider this.  This new



      7     protocol has new procedures for VSTOP to test, as



      8     Mr. King said, on changes in 2025, the biggest



      9     being ballot retraction.



     10          But while we still have today and on



     11     November 10th renewal of voting systems currently



     12     pending, I would recommend that, if you do adopt



     13     this today, that you make it very clear that this



     14     protocol, this amendment, applies to any new voting



     15     system and any what we call modifications or



     16     changes to voting systems that are approved for use



     17     in Indiana, I'm going to say, after November 10,



     18     2025.  That is so that we don't have, say,



     19     procedurally, maybe possibly legally, issues with



     20     the three ES&S systems that are pending renewal.



     21     But that, I believe, will be on the agenda on the



     22     November 10th meeting next Monday.  So I'd like to



     23     just state that as you consider that and consider



     24     your motion.



     25          I'll defer over to Co-Director Nussmeyer on
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      1     anything about the protocols or anything else you



      2     may want to add on my point.



      3          MS. NUSSMEYER:  If I might, Madam Chair, this



      4     is actually a question for VSTOP, so I don't know



      5     if Spencer or Dr. Kinsella.



      6          CHAIRMAN BOYCE:  If you all want to come up



      7     and state your names, if that's appropriate.  Let's



      8     do that.



      9          MR. DRUMM:  Spencer Drumm, D-r-u-m-m.



     10          MS. WARYCHA:  Into the microphone so that



     11     those watching online can hear it.



     12          MR. DRUMM:  Spencer Drumm.



     13          MS. WARYCHA:  Thank you.



     14          CHAIRMAN BOYCE:  And maybe for me too, those



     15     of us that are new, who you are with and maybe your



     16     titles, just a little more background.



     17          MR. DRUMM:  Yes.  I'm with VSTOP.  I'm a



     18     certification specialist for voting systems.



     19          MR. CHATOT:  Marc Chatot.  That's M-a-r-c,



     20     C-h-a-t-o-t.  I'm the program manager at VSTOP.



     21          MR. KINSELLA:  Chad Kinsella, K-i-n-s-e-l-l-a,



     22     co-director and associate professor.



     23          CHAIRMAN BOYCE:  Thank you.



     24          MS. NUSSMEYER:  So if I may, for today, both



     25     Unisyn and MicroVote were tested under the 2021
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      1     standard with the revision that we did at the



      2     September meeting; correct?



      3          MR. DRUMM:  Correct.



      4          MS. NUSSMEYER:  The 2025 revision.  For the



      5     November 10th meeting potentially, we will have



      6     ES&S.  Now, ES&S has two recertifications, and a



      7     third is a new system that was tested in February



      8     of 2024 that they then were retested under the 2021



      9     protocol with the addendum made from the September



     10     meeting; correct?



     11          MR. DRUMM:  There's three systems.



     12          MS. NUSSMEYER:  But two are recertification



     13     and one is a new system.



     14          MR. DRUMM:  No.  There's four total.



     15          MS. NUSSMEYER:  There's four all day.  Okay.



     16     Correct.



     17          MR. DRUMM:  Yeah.



     18          MS. NUSSMEYER:  So three recertifications --



     19          MR. DRUMM:  Correct.



     20          MS. NUSSMEYER:  -- one new, all of them under



     21     the 2021 amendment.



     22          MR. DRUMM:  Correct.



     23          MS. NUSSMEYER:  Okay, for testing.  Hart has



     24     also applied, but they have applied for a new



     25     voting system.
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      1          MR. DRUMM:  Correct.



      2          MS. NUSSMEYER:  Will they be on the agenda for



      3     November 10th?  I have not seen anything scheduled



      4     for a field test.



      5          MR. DRUMM:  We haven't received a TDP from



      6     them, so we haven't gotten that far.



      7          MS. NUSSMEYER:  Okay.  So if I may at least



      8     make a recommendation to my members and the full



      9     Commission, I would recommend, to ensure that we



     10     can get through the November 10th meeting with the



     11     three systems that are here for recertification



     12     plus the new system that is under the 2021



     13     protocols, that perhaps we table the discussion for



     14     the 2025 certification and do it at the



     15     November 10th meeting so that it is clean, that it



     16     is clear that the machines that are being tested



     17     under the 2021 protocols, that that is still a



     18     protocol that is ripe and usable for VSTOP.



     19          And then after the November 10th meeting, that



     20     would be the last order of business, to adopt the



     21     2025 protocols, so that when Hart does finish their



     22     reporting to VSTOP, then they can be tested under



     23     the new protocols, and any other system.  It's one



     24     week, and that would be my suggestion or



     25     recommendation to the full Commission, but I would
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      1     defer to my colleagues, of course.



      2          MR. KING:  Madam Chair and members of the



      3     Commission, I appreciate my counterpart's



      4     delineation of the lots of moving parts that are in



      5     play here.  I think there's a couple points of



      6     concern.



      7          I do want to add that the proposed protocols



      8     have been published on our website and then



      9     provided to vendors, and, to my knowledge, our



     10     office has certainly not received any comments, and



     11     I'm not aware of any comments that VSTOP received,



     12     at least that took written form, from anyone.



     13          I think the only potential risk of mixing



     14     apples and oranges here is that if, in fact, the



     15     2025 protocols are not approved today but the



     16     Commission decides on November 10th to make further



     17     modifications for whatever reason, it then becomes



     18     unclear whether the Commission could proceed with



     19     the certification of new systems in accordance with



     20     those 2025 protocols.  And so I think, again,



     21     thinking back to 2021, when we had an initial



     22     recertify by Election Division staff, the model we



     23     brought forward to you was based on the procedures



     24     used in 2021, the last time in this cycle this



     25     process came up.
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      1          And so I'm hearing this for the first time at



      2     this moment, so I haven't had time to fully think



      3     through all the potential alternatives, but I think



      4     instinctively, to me, it is more efficient, if the



      5     Commission is comfortable, to approve the 2025



      6     protocols today for purposes of VSTOP's work, and



      7     then, if further amendments or tweaks are



      8     identified, nothing precludes you from amending



      9     those on November 10th just in the same way that



     10     you amended the 2021 protocols in September.  So



     11     I'm, in essence, saying proceeding with the plan



     12     that we originally brought forward to you as a way



     13     to go forward.



     14          MS. NUSSMEYER:  Well, if I may, this is also



     15     my first opportunity to have a conversation about



     16     the agenda, and so, when it comes to the testing



     17     protocol, I don't see a reason why the Commission



     18     can't have a conversation or discussion on the 2025



     19     protocol and raise any issues that they may have



     20     with the work the Division did and VSTOP in the



     21     vendor review and identify places of concern and



     22     direct staff to make amendments to the protocol and



     23     then adopt the amended protocol one week from



     24     today, which is November 10th.



     25          MR. KING:  And, Madam Chair, if I can briefly
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      1     respond.



      2          CHAIRMAN BOYCE:  Sure.



      3          MR. KING:  Again, I think the operative



      4     sequence here is that, so long as the 2025



      5     protocols are not deferred in their entirety until



      6     a week from today, November 10th, that gives VSTOP



      7     and the vendors and the potential county customers,



      8     depending upon what variety of contractual



      9     arrangement a vendor might have with a county, time



     10     to address any concerns, to expeditiously approve



     11     the system if it meets the qualification of the



     12     statute.



     13          MS. NUSSMEYER:  But if I may, VSTOP just on



     14     the record said that they have no system -- any



     15     vendor that has applied for a new voting system



     16     beyond the ES&S system that was requested under the



     17     2021 protocols where a report was filed in February



     18     of 2025.  Correct?  There is no other voting system



     19     before VSTOP at this point that would be tested



     20     under their revised 2025 protocols, so we would



     21     not, in effect, be holding up your work or work for



     22     the county; is that correct?



     23          MR. DRUMM:  Correct.



     24          MS. NUSSMEYER:  Thank you.



     25          VICE CHAIRMAN OVERHOLT:  Well, I guess my
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      1     thought would be it seems odd to approve the 2025



      2     protocols now if it seems like we're contemplating



      3     the possibility that we may be somehow revising



      4     them in a week and if they're not going to be



      5     affecting anything that is being considered in the



      6     next week, which is what I'm hearing.



      7          So it seems like I agree with Co-Director



      8     Nussmeyer that, if what we're contemplating -- it



      9     sounds like there is contemplation that there might



     10     be revision to these protocols, so it seems like



     11     that's something to discuss perhaps now but then to



     12     take final action next week.  And I agree also it



     13     sounds like it makes sense to avoid confusion as to



     14     which protocols are in play at any given period of



     15     time.



     16          CHAIRMAN BOYCE:  Do you all have anything



     17     you'd like to --



     18          MR. DRUMM:  To add to it?  I don't believe so.



     19          MR. CHATOT:  No.  No vendor reply.



     20          MR. DRUMM:  Yeah.  We got no replies from the



     21     vendors other than they had no comments.



     22          MS. WARYCHA:  I do have a question.  We kept



     23     hearing from ES&S specifically in Marion County



     24     that they were concerned about being able to sell



     25     equipment.  Does this -- and I'm not advocating for
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      1     any vendor.  Please don't take it as that.  But I



      2     did hear from them that they were concerned about



      3     being able to meet some deadlines of selling



      4     equipment to Marion County because Marion County



      5     needed new equipment.



      6          MS. NUSSMEYER:  So if I might, this is the



      7     system that VSTOP provided a report to us in



      8     February of 2025 that had to then be



      9     re-field-tested under the amended protocol, which



     10     VSTOP has done.  It is not on today's agenda.  So I



     11     don't know exactly why ES&S is not part of today's



     12     agenda.  Maybe that is something VSTOP can tell us.



     13     But as soon as they can be on the agenda, then --



     14     because Marion County, you're correct, a new



     15     system, they can't market, sell, or lease it until



     16     the Commission approves it.



     17          MS. WARYCHA:  Okay.  And I was thinking, based



     18     off what I had seen, we had talked -- Commissioner



     19     Boyce had mentioned at the meeting a month ago that



     20     we would put this up for 30 days, which we did, and



     21     then we would come back at the November 10th



     22     meeting to approve new systems.



     23          So just to make sure I'm clear, isn't that



     24     what ES&S is asking for in the November 10th is to



     25     approve their new system so they can sell it to
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      1     Marion County?



      2          MR. DRUMM:  I don't know the Marion County



      3     part, but the 6500, yes.



      4          MS. WARYCHA:  Yeah.  So I just want to put



      5     that out there.



      6          MS. NUSSMEYER:  But that is not accurate.



      7          CHAIRMAN BOYCE:  The what?



      8          MS. WARYCHA:  The 6500 is a system.



      9          MS. NUSSMEYER:  But that is not under the 2025



     10     protocol because they were originally tested under



     11     2021, and we met with ES&S, as you recall.



     12          MS. WARYCHA:  Right.



     13          MS. NUSSMEYER:  And we said when that report



     14     is amended to include the school board questions



     15     and other things, that we would ask that they do a



     16     field test on that portion only, can they do the



     17     school board --



     18          MS. WARYCHA:  Correct.



     19          MS. NUSSMEYER:  -- nonpartisan races and so on



     20     and so forth.  That is a new system tested under



     21     the 2021 protocols as amended at the September



     22     meeting.  The 2025 protocols that are before us



     23     right now are for new systems moving forward after



     24     October 1, 2025.  So these protocols would not



     25     apply to anything right now before VSTOP.  Hart
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      1     will be the first system on the 2025 protocols when



      2     and if they file.



      3          MS. WARYCHA:  Yes.



      4          MR. WESTERCAMP:  I move to move forward with



      5     the approval of the procedures -- the protocol,



      6     sorry, the 2025 protocol to be adopted.



      7          CHAIRMAN BOYCE:  Okay.  I'd like to second



      8     that.



      9          Okay.  So we have a motion and a second to



     10     approve the proposed 2025 protocols.  All in favor



     11     signify by saying "aye."



     12          MR. WESTERCAMP:  Aye.



     13          CHAIRMAN BOYCE:  Aye.



     14          Opposed "nay."



     15          VICE CHAIRMAN OVERHOLT:  Nay.



     16          MR. CLAYTOR:  Nay.



     17          CHAIRMAN BOYCE:  Okay.  So we have a two-two



     18     vote.



     19          MR. WESTERCAMP:  I move to exhaust



     20     administrative remedies in the event of appeal to



     21     court.



     22          CHAIRMAN BOYCE:  I'll make a second.



     23          Any discussion?



     24          MR. KOCHEVAR:  I'm sorry.  That's the first



     25     time I've ever heard the motion at a Commission
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      1     meeting, so I'm looking at my co-counsel who will



      2     help me.



      3          MS. WARYCHA:  You're worried about the



      4     administrative remedies?



      5          MR. KOCHEVAR:  Yes, Commissioner Westercamp's



      6     motion.  Sorry.  I normally do AOPA here, so,



      7     again, as I stated in other meetings --



      8          MR. WESTERCAMP:  It's the counterpart, yes.



      9          MR. KOCHEVAR:  Okay.  My apologies.



     10          MS. NUSSMEYER:  But in the past what we've



     11     typically done is make the counter motion --



     12          MS. WARYCHA:  Correct.



     13          MS. NUSSMEYER:  -- rather than doing it in a



     14     more broad fashion, as you motioned.



     15          MS. WARYCHA:  It's still proper.  You're okay.



     16          MS. NUSSMEYER:  Okay.



     17          CHAIRMAN BOYCE:  So there's been a motion and



     18     a second.  All those in favor signify by saying



     19     "aye."



     20          Aye.



     21          MR. WESTERCAMP:  Aye.



     22          CHAIRMAN BOYCE:  Opposed "nay."



     23          VICE CHAIRMAN OVERHOLT:  Nay.



     24          MR. CLAYTOR:  Nay.



     25          CHAIRMAN BOYCE:  Okay.  The motion fails since
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      1     it has not received the three votes required for



      2     the official action by the Commission.



      3          Okay.  Voting system applications for



      4     recertification.  The Chair recognizes the Election



      5     Division Co-Counsels to provide information



      6     regarding the legal requirements applicable to a



      7     previously certified voting system whose



      8     certification expired October 1, 2025.



      9          MS. WARYCHA:  Sure.  Matthew, if you're okay,



     10     I'll go ahead and start.



     11          So there's two statutes to look at, one for



     12     ballot card voting systems, and that's going to be



     13     Indiana Code 3-11-7-19; and then the code for



     14     electronic voting systems is 3-11-7.5-82.  And



     15     these provisions are generally the same, and what



     16     they start out by saying is that all of our voting



     17     systems expired on October 1, 2025, as Mr. King



     18     explained earlier.



     19          Vendors may then send an application to the



     20     Election Division to request renewal of their



     21     system.  Once we get that, we, as the Election



     22     Division, send it to the county clerks in the



     23     counties who are using that system so that they



     24     have an opportunity to speak up if something is not



     25     working with that system.  And, in addition, the
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      1     Commission gets a report from VSTOP, which, I



      2     believe, is what is in all of your binders, and it



      3     indicates the hardware, firmware, software included



      4     in the application for renewal is identical to the



      5     previously approved certification.



      6          And the Commission report also -- after



      7     receiving the Commission report, if you get any



      8     comments from interested persons, we would share



      9     those with you.  I do not believe we got any



     10     comments at all, so there won't be any of those in



     11     your binder.



     12          And then so once the Commission shall approve



     13     the application if it complies with the standards



     14     prescribed in this chapter, so under 3-11-7, and



     15     that's in your binder report from VSTOP, if the



     16     system has worked effectively if it's been used



     17     previously, which we have had no comments from a



     18     county saying that it wasn't working properly, and



     19     then if it's been adequately supported by the



     20     vendor, which, again, this is an opportunity for



     21     the county to pipe up and say my vendor is not



     22     supporting me and at this time we have none of



     23     those comments, we have the report from VSTOP



     24     recommending recertification.



     25          And, Mr. Kochevar, if there's anything else
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      1     you'd like to add, please do.



      2          MR. KOCHEVAR:  First, I will say that I agree



      3     with my counterpart on her explanation of the



      4     statutes for renewal of voting systems.  I will



      5     also state that the necessary documentation were



      6     sent to the counties that are using the voting



      7     systems in question.  They were sent by Mr. McLain,



      8     who is sitting in the back over there, as well as



      9     myself because we had some large documents that we



     10     had to share on One Drive.  You know how these



     11     things work.



     12          I will note, and this will be more for your



     13     agenda, that I just want to note there is an



     14     engineering change order with the Unisyn renewal.



     15     I'm going to use an assumption, and just based on



     16     how the agenda is done, this is -- ECOs along with



     17     renewals is nothing new.  This happens all the



     18     time.  They're just something like a small change



     19     in the voting system that's pending during renewal.



     20          I believe, because of how the agenda has been



     21     ordered, that our past precedence has been, when



     22     you have something like this before you, you want



     23     to take up and make sure to approve the ECO first



     24     and then approve the renewal.  VSTOP keeps great



     25     notes for four years from now so, in case the
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      1     voting system comes back for renewal, they will



      2     keep track of this additional ECO as this was part



      3     of the system that was, in this case, subtly



      4     changed.  This is how we describe ECOs, there being



      5     de minimus changes.  So I just want to add on that



      6     extra note on top of my counterpart's excellent



      7     summary, and I have nothing further.



      8          CHAIRMAN BOYCE:  Thank you.



      9          MR. KING:  And, Madam Chair, members of the



     10     Commission, I would simply add I entirely agree



     11     with Mr. Kochevar with regard to his



     12     characterization of engineering change orders and



     13     the rationale of having, in this case, what appears



     14     to be a very mechanical, nonelectronic type of



     15     change to a voting system be considered as part of



     16     the process for recertification of the larger



     17     system overall.



     18          CHAIRMAN BOYCE:  Okay.  Thank you very much.



     19          The Chair will now recognize representatives



     20     from VSTOP to provide information regarding the



     21     voting systems whose vendors have filed



     22     applications for recertification beginning with the



     23     Unisyn OpenElect 2.2.2 ballot card voting system.



     24          MR. DRUMM:  Thank you, Madam Chairman.  Do you



     25     want me to go over the ECO first?
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      1          CHAIRMAN BOYCE:  Yes, please.



      2          MR. DRUMM:  So this is ECO NCC 1031, and it



      3     introduces a larger capacity 8 gig flash drive for



      4     in-field high-use cases where large ballot images



      5     can exceed the capacity of the 1 gig model.  ECO



      6     NCC 1031 does not adversely impact the



      7     functionality, performance, accessibility,



      8     usability, safety, or security of the components or



      9     the system or alter the overall configuration of



     10     the certified system.  No change to firmware or



     11     software is required.



     12          CHAIRMAN BOYCE:  Okay.  So I think --



     13          MR. WESTERCAMP:  Is there any discussion from



     14     other members on this?



     15          CHAIRMAN BOYCE:  We will need a motion and a



     16     second to adopt this change order.



     17          MR. WESTERCAMP:  I move to approve the ECO



     18     NCC 1031.



     19          MR. CLAYTOR:  Second.



     20          CHAIRMAN BOYCE:  We have a motion and a



     21     second.  All those in favor please signify by



     22     saying "aye."



     23          VICE CHAIRMAN OVERHOLT:  Aye.



     24          MR. CLAYTOR:  Aye.



     25          MR. WESTERCAMP:  Aye.
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      1          CHAIRMAN BOYCE:  Opposed "nay."



      2          Motion passes.



      3          Okay.  So then next is the engineering change



      4     order.



      5          MS. NUSSMEYER:  We just did the engineering



      6     change order.



      7          CHAIRMAN BOYCE:  Oh, I'm sorry.



      8     Recertification.  On to the next one.  I'm sorry.



      9     Go ahead.



     10          MR. DRUMM:  The Unisyn OpenElect voting system



     11     provides a complete system for election definition,



     12     ballot printing, voting at the polls, as well as



     13     early voting, handling absentee and provisional



     14     ballots at the central site for tabulation,



     15     accumulation, and reporting results.  The OVS is a



     16     ballot precinct voting system that offers both



     17     precinct and central tabulation.  The OVS consists



     18     of the OpenElect Central Suite, or OCS, installed



     19     at election headquarters location; the OpenElect



     20     Voting Device, or OVD, for use at the polls or



     21     early voting; and OpenElect Voting Central Scans,



     22     or OVCS bulk scanners, for use at central



     23     locations.



     24          This system was certified by the U.S. Election



     25     Assistance Commission, EAC, on November 18 of 2021
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      1     and is in compliance with the Voluntary Voting



      2     System Guidelines 1.0.  This voting system is a



      3     modification of the OpenElect 2.1, which was



      4     certified in Indiana until that certification



      5     expired October 1st of 2021.  OpenElect 2.2 was



      6     certified on February 24, 2022, as a New Voting



      7     System, and it has -- ECO 3476 was a modification



      8     to OpenElect 2.2 that introduced changes to extend



      9     ballot insertion time to avoid jams, and that



     10     updated the OpenElect version to 2.2.2 on



     11     December 7th of 2022.



     12          This voting system was reviewed and



     13     field-tested by using the Indiana Voting Systems



     14     Certification Protocol approved by the Indiana



     15     Election Commission on November 15th of 2021 and



     16     tested to the updated sections in Amendment 1



     17     version of the protocol approved on September 23rd



     18     of 2025.  The review and testing included all



     19     sections of the Protocol, including the recent



     20     legislative requirements such as software hash



     21     verification and review of the complete ballot



     22     creation and deployment process.



     23          Per the requirements of the Protocol, this



     24     report includes the completed Appendix A, the field



     25     test; Appendix B, the accessibility testing;
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      1     Appendix F, procedures for renewal; Appendix G, the



      2     VSTOP certification checklist; and Appendix 8, the



      3     test ballot samples.



      4          On the basis of VSTOP's review and evaluation,



      5     the voting system referenced herein, with the scope



      6     and certification, meets all the requirements of



      7     the Indiana Code for use in the state of Indiana.



      8     This finding includes compliance with the legal



      9     requirements for voters with disabilities.



     10          MR. WESTERCAMP:  I move to recertify Unisyn



     11     Voting Systems OpenElect 2.2.2.



     12          MR. CLAYTOR:  Second.



     13          CHAIRMAN BOYCE:  We have a motion and a second



     14     for the recertification.  All those in favor



     15     signify by saying -- oh, I apologize.



     16          Any question?



     17          VICE CHAIRMAN OVERHOLT:  Yeah.  Could we have



     18     some discussion about it before we proceed with the



     19     vote?



     20          CHAIRMAN BOYCE:  Sure.



     21          VICE CHAIRMAN OVERHOLT:  Did staff have any



     22     comments about the recertification?



     23          MS. NUSSMEYER:  I just -- just for on the



     24     record with VSTOP, to be clear, for the Unisyn



     25     system, ballot retraction was not part of the
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      1     recertification, it was not tested, and the vendor



      2     is clear that ballot retraction, at least as



      3     currently being considered for recertification, is



      4     not part of what can be deployed in Indiana until



      5     such a time they supply new application and ask for



      6     testing under the 2025 protocols, whenever those



      7     are adopted?



      8          MR. DRUMM:  Correct.



      9          MS. NUSSMEYER:  Thank you.  That was my



     10     question.



     11          VICE CHAIRMAN OVERHOLT:  That's what I was



     12     going to ask.



     13          CHAIRMAN BOYCE:  Very good.  Any other



     14     discussion, questions?



     15          MR. KING:  Madam Chair, members of the



     16     Commission, if I can just add briefly to supplement



     17     the remarks of my counterpart.  There was also



     18     legislation regarding retraction adopted in the



     19     2025 legislative session which is very complicated,



     20     and I'll give you the executive summary for this



     21     purpose, which was to say that in the version



     22     signed into law, retraction ability was made



     23     permissible.  It's authorized but not required for



     24     each type of voting system used in Indiana with the



     25     stated goal of not either benefiting or harming any
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      1     particular vendor based on the current nature of



      2     their product.



      3          And so as a result, some systems like Unisyn,



      4     which do not have the ability to retract currently,



      5     were not subject to an additional requirement based



      6     on that new statute.



      7          VICE CHAIRMAN OVERHOLT:  Right.  But if they



      8     do have a retraction -- if they try to have a



      9     retraction feature, they have to comply with the



     10     requirements of the statute?



     11          MR. KING:  Yes, Commissioner, that is correct.



     12          CHAIRMAN BOYCE:  Great.  Any other comments?



     13          MR. KOCHEVAR:  To add on to the answer to the



     14     vice chair's question, I would also say in



     15     addition, at least for this Unisyn system, they



     16     would also need to seek a modification.  I want to



     17     make that clear.  They must seek a modification



     18     under law, come before this Commission to, I'm



     19     going to use the words, turn on the ballot



     20     retraction feature that is well-known among



     21     election administrators is available in certain



     22     Unisyn systems and that I can tell you and attest



     23     that at least one circuit court clerk that uses



     24     this Unisyn system is just dying to have it for



     25     their elections.
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      1          CHAIRMAN BOYCE:  Thank you.



      2          VICE CHAIRMAN OVERHOLT:  But, again, it's not



      3     part of this?



      4          MR. KOCHEVAR:  It's not part of this.



      5          VICE CHAIRMAN OVERHOLT:  I was going to say



      6     let's not confuse things.



      7          MR. KOCHEVAR:  Yes, yes, yes.



      8          CHAIRMAN BOYCE:  Okay.  Any other questions,



      9     discussion?



     10          If not, we have a motion and a second on the



     11     floor for this recertification.  So all those in



     12     favor signify by saying "aye."



     13          VICE CHAIRMAN OVERHOLT:  Aye.



     14          MR. CLAYTOR:  Aye.



     15          MR. WESTERCAMP:  Aye.



     16          CHAIRMAN BOYCE:  Opposed "nay."



     17          The motion is adopted, and the application for



     18     recertification of this voting system is approved.



     19          Okay.  The Chair will now recognize VSTOP to



     20     provide information regarding the application for



     21     recertification of the MicroVote General



     22     Corporation Direct Record Electronic Ballot System.



     23          MR. DRUMM:  Yes.  So EMS 4.4-IN is hardware,



     24     including the VVPAT, software, and firmware, is



     25     compatible with all existing Indiana certified
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      1     hardware components.  The EMS 4.4-IN revision



      2     includes an updated panel which includes the



      3     Windows 10 operating system with a bright color



      4     display.  The system also includes election



      5     management software enhancements to provide



      6     equipment tracking and status and election night



      7     reporting by location.  In addition to the



      8     mandatory precinct reporting, the equipment is now



      9     optionally assigned to locations and then election



     10     reports can be viewed for individual locations or



     11     aggregated across multiple select locations.



     12          This system was certified by the U.S. Election



     13     Assistance Commission on May 1, 2020, and is



     14     compliant with the Voluntary Voting Systems



     15     Guidelines.  Since 2022, there's been a few



     16     engineering changes to it.  136, 137, 139 have been



     17     approved on EMS 4.4-IN.



     18          This voting system was reviewed and



     19     field-tested by using the Indiana Voting System



     20     Certification Protocol approved by the Indiana



     21     Election Commission on November 15, 2021, and



     22     tested to the updates found in the 2021 Amendment 1



     23     protocol approved on September 23, 2025.  The



     24     review and testing included all sections of the



     25     Protocol, including the recent legislative
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      1     requirements updated by Amendment 1.



      2          Per the requirements for the Protocol, this



      3     report includes the completed Appendix A, field



      4     test; B, the accessibility testing; F, the



      5     procedures for renewal; Appendix G, the



      6     certification checklist, and then also the test



      7     ballot samples.



      8          On the basis of VSTOP's review and evaluation,



      9     we find the voting system referenced herein, and



     10     within the scope of certification, meets all



     11     requirements of the Indiana Code for use in the



     12     state of Indiana.  This finding includes compliance



     13     with the legal requirements for voters with



     14     disabilities.



     15          VICE CHAIRMAN OVERHOLT:  Can we have



     16     discussion now?



     17          CHAIRMAN BOYCE:  Yeah.  Questions, comments?



     18          VICE CHAIRMAN OVERHOLT:  So --



     19          MR. KING:  We want a motion.



     20          MR. WESTERCAMP:  We do need a motion?  Okay.



     21     I move to recertify MicroVote General Corporation



     22     EMS 4.4-IN.



     23          MR. CLAYTOR:  Second.



     24          CHAIRMAN BOYCE:  So we have a motion and a



     25     second.  Discussion?
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      1          VICE CHAIRMAN OVERHOLT:  So my understanding



      2     is that MicroVote has a retraction feature.  Or



      3     does their recertification include a retraction



      4     feature, a ballot retraction feature?



      5          MR. CHATOT:  Yes.  It was previously



      6     certified.



      7          VICE CHAIRMAN OVERHOLT:  Okay.  So do we know



      8     what methodology they use for retraction for



      9     identifying the ballots that are to be retracted at



     10     this time?  I mean, because there was a past



     11     meeting where they said that they actually use the



     12     voter ID number for retraction.



     13          MR. CHATOT:  I don't recall the exact



     14     specifics of it.  That could be a part of it.  I



     15     hoped a representative would be here to answer



     16     that, but it seems it's just us.  So I don't want



     17     to speak to that officially at this time.  I don't



     18     know the exact answer.  It would take a while to



     19     look up.



     20          VICE CHAIRMAN OVERHOLT:  I mean, my



     21     understanding is that they said -- that they had



     22     said in the past they use a voter ID number but



     23     they could also use a randomized digit.  Under



     24     Indiana law, the voter ID number is linked to



     25     personal information that, under Indiana law, isn't
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      1     supposed to be used for this process.  So during



      2     the evaluation, did MicroVote address how they were



      3     going to be handling retraction?



      4          MR. DRUMM:  The recent testing that we did



      5     only covered the updates to Amendment 1, so we did



      6     the school board testing.  We didn't go into



      7     anything else beyond that.



      8          VICE CHAIRMAN OVERHOLT:  So when the equipment



      9     was -- when the system, I guess, was certified



     10     previously and they had the retraction capability



     11     in it, were there limitations placed on how they



     12     would effectuate ballot retraction?



     13          MR. CHATOT:  I don't believe so, but I can't



     14     recall exactly.



     15          VICE CHAIRMAN OVERHOLT:  And your report



     16     doesn't impose -- although maybe it's not up to



     17     VSTOP; maybe it's up to us.  I guess this is a



     18     question for staff.  So in terms of making sure



     19     MicroVote understands that they've got to comply



     20     with state law in terms of -- the new state law in



     21     terms of the retraction requirements, is that a



     22     condition we impose on the recertification?



     23          MR. KOCHEVAR:  Yes.  To answer that question,



     24     I believe, yes, you can impose that condition



     25     because there is a matter of Statute 3-11-15-26,

�



                                                          126



      1     and more specifically subsection B, on what the



      2     ballot retraction ID can and cannot be.



      3          I will recall that many years ago, when ballot



      4     retraction actually came up, the Commission did



      5     impose -- it was an advisory opinion, which is now



      6     moot.  I will admit that under law.  But at that



      7     time I would -- essentially saying another way, the



      8     Commission made a statement to voting system



      9     vendors that there are certain things that the



     10     Commission will not approve in a voting system



     11     application, certification, modification, or



     12     renewal.



     13          So certainly in your motion to renew you can



     14     put in specific matters here about the ballot



     15     retraction as well, and precedence backs you on the



     16     matter.



     17          MS. NUSSMEYER:  But if I could add just for



     18     some additional background, the direct report



     19     electronic voting system, of which MicroVote is,



     20     they also have an optical scanning component for



     21     absentee voting, but the DRE system, in and of



     22     itself, at least as far as I know, when the law was



     23     originally passed for DREs, they always had to have



     24     a ballot retraction, but it was never defined in



     25     state law what it could or could not be.  The law
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      1     has changed to say what it can and can't be.



      2          To me, I think there's a novel -- again, a



      3     novel legal question before the Commission today



      4     because the legislature does permit the use of a



      5     voter ID number for retraction, but it does not



      6     allow for things like a person's driver's license



      7     number.  A voter ID number can be a driver's



      8     license number.  A voter ID number can be an SSN



      9     four plus date of birth.  SSN four and date of



     10     birth cannot be used for ballot retraction.  There



     11     is a unique identifier for voters who may have



     12     registered to vote prior to SVRS -- prior to



     13     federal and state law changing where they truly do



     14     get a unique identifier assigned to them, but that



     15     is a very small universe of voters.



     16          And so, at least from our staff perspective, a



     17     ballot retraction number, although state law says



     18     voter ID number may be used, that voter ID number



     19     is comprised of personally identifying information



     20     that state law prohibits from being used.  So if a



     21     person would go to a MicroVote voting system, their



     22     voter ID number could be their driver's license



     23     number, which is precluded from being used under



     24     state law, although the SVRS voter ID number can be



     25     used.  So how do you square those two things?  If
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      1     you use a voter ID number that is wholly comprised



      2     of a person's DLN number, that is not allowed for



      3     use under state law.



      4          And I will say that MicroVote has had members



      5     testify before the Commission in meeting minutes



      6     that we can certainly pull for the Commission where



      7     they have stated that they can do either.  They use



      8     a voter ID number, it's easier for the counties



      9     because they put the voter ID number on a card



     10     that's then inserted directly from the poll book



     11     and put into the system, or they can do a



     12     randomized number.  It takes a little bit longer



     13     time for the voter to be processed if you go that



     14     route.



     15          So those are the concerns that I raised with



     16     my commissioners and the reason for the vice



     17     chair's questions today.



     18          MS. WARYCHA:  I would just supplement, I



     19     cannot recall all of the legislative discussion,



     20     but I do believe this came up during committee with



     21     the legislature, and that is when they did amend,



     22     as Matthew mentioned, the 3-11-15-26.  And I am not



     23     the MicroVote lobbyist or any vendor's lobbyist,



     24     but I do recall this coming in session and the



     25     General Assembly deciding that they could continue
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      1     using their ballot retraction feature that had the



      2     voter's SVRS identification number, for lack of a



      3     better term.  So the legislature did set policy on



      4     that, I would just want to bring forward to the



      5     Commission.



      6          MR. KING:  And, Madam Chair, members of the



      7     Commission, I would add to that again to say that



      8     throughout the process the particular bill was



      9     amended in response to vendor concerns, again, to



     10     strike a balance to not impose an additional



     11     hardship on a vendor that currently had a



     12     retraction feature nor to require a retraction



     13     feature for a system that did not currently have



     14     one.



     15          MS. WARYCHA:  Go ahead.



     16          MR. KING:  But that, again, it comes back, I



     17     think, to the larger question of construing



     18     statutes to say we can't pick and choose; they have



     19     to be read in their entirety.  And so that's



     20     already been discussed, so I don't need to go into



     21     great detail on that.



     22          At this point, in the absence of a



     23     representative from MicroVote to further testify



     24     regarding the matter, the Commission may wish to



     25     consider tabling the motion until November 10th to
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      1     provide an opportunity for additional information



      2     from the vendor to further address the question.



      3          MR. WESTERCAMP:  Will there be any kind of



      4     notice to the vendor where we'll have some



      5     guarantee that some -- or do we have any confidence



      6     that a representative will be here in a week?



      7          MS. NUSSMEYER:  They're based in Indianapolis.



      8          VICE CHAIRMAN OVERHOLT:  Not much reason for



      9     them not to be here today.



     10          MR. KOCHEVAR:  We certainly can extend that



     11     invitation on your behalf to them.



     12          MR. WESTERCAMP:  Yes.



     13          MR. KING:  We ordinarily -- we certainly would



     14     contact the vendor, either directly or as part of



     15     the application process, to ensure that that would



     16     be the case.



     17          VICE CHAIRMAN OVERHOLT:  And I remember



     18     actually the meeting where they were very



     19     noncommittal about their willingness to assign just



     20     random numbers.  I remember that.  It was just they



     21     were -- well, it's hard.  They didn't want to do



     22     the work, the more difficult thing.



     23          MS. NUSSMEYER:  And the distinction between



     24     the DRE and the optical scan piece too is that a



     25     DRE, the number is stored electronically, they have
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      1     a double blind system, so on and so forth.  But a



      2     voter ID number printed on a ballot card where it



      3     goes into -- where a person's driver's license



      4     number would be printed on a ballot card that



      5     directly links a person to their vote, I appreciate



      6     that the legislature excluded voter ID number, but



      7     they also said no personally identifying



      8     information.



      9          And so, from my perspective, if we want to use



     10     a voter ID number, it's incumbent on us to make



     11     sure that the voter ID number in SVRS then is truly



     12     unique.  Even then, it's a record that can be tied



     13     directly back to the voter, and that is a chief



     14     concern of mine, and the Commission does have the



     15     authority under law to administer the election laws



     16     and consider novel issues.  So thank you.



     17          MR. WESTERCAMP:  Madam Chair, I'd like to



     18     withdraw my motion.



     19          CHAIRMAN BOYCE:  Okay.  So --



     20          VICE CHAIRMAN OVERHOLT:  And I'd move that we



     21     table -- do we have to vote --



     22          CHAIRMAN BOYCE:  Do we have to vote on the



     23     withdrawal?



     24          MR. KOCHEVAR:  Honestly, you don't have to



     25     withdraw your motion.  You can make a motion to
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      1     table your motion to the next meeting, so then,



      2     when it's brought back up from the table, you don't



      3     have to redo your motion.



      4          MR. WESTERCAMP:  Okay.  So moved.



      5          CHAIRMAN BOYCE:  What he said.



      6          VICE CHAIRMAN OVERHOLT:  I'll second that.



      7          CHAIRMAN BOYCE:  Okay.  So we have a motion



      8     and a second to table this matter until the next



      9     meeting of the Commission.  All those in favor



     10     signify by saying "aye."



     11          VICE CHAIRMAN OVERHOLT:  Aye.



     12          MR. CLAYTOR:  Aye.



     13          MR. WESTERCAMP:  Aye.



     14          CHAIRMAN BOYCE:  Opposed "nay."



     15          The motion is adopted, and that is officially



     16     tabled until our meeting on November 10th.



     17          MR. CLAYTOR:  Can I ask a stupid question?



     18          CHAIRMAN BOYCE:  Sure.  There are no stupid



     19     questions, trust me.



     20          MR. CLAYTOR:  Oh, yes, there are.



     21          CHAIRMAN BOYCE:  Trust me.



     22          MR. CLAYTOR:  Mr. King, I wasn't sure I



     23     understood.  Are you seeing a conflict within the



     24     statute that I think Mr. Kochevar and Ms. Nussmeyer



     25     are seeing?
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      1          MR. KING:  No, not a conflict, but, again,



      2     it's a question of statutory interpretation to say



      3     that, again, the entire body -- in pari materia is



      4     the legal Latin phrase to say you have to consider



      5     all the different statutes, not individual pieces,



      6     in determining what's the applicable law.



      7          MR. CLAYTOR:  Sure.  And it would not be the



      8     first time at least I think I've seen that the



      9     legislature thought they did something and didn't.



     10          MR. KING:  Theoretically, that can happen,



     11     yes.



     12          MR. CLAYTOR:  Yes.



     13          CHAIRMAN BOYCE:  That could be a whole nother



     14     meeting.



     15          MR. WESTERCAMP:  Just for the avoidance of



     16     doubt, can whoever the appropriate staff is that



     17     sends notices make sure that MicroChip -- I'm



     18     sorry -- MicroVote understands that we expect to



     19     see them here next week and prepared to answer



     20     questions for our staff and the commissioners?



     21          MR. KOCHEVAR:  Absolutely.



     22          MR. KING:  Uh-huh.



     23          MR. WESTERCAMP:  Great.



     24          CHAIRMAN BOYCE:  Great.  Thank you.  The



     25     Indiana Election Commission has finished its
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      1     business for today.  Is there a motion to adjourn?



      2          VICE CHAIRMAN OVERHOLT:  So moved.



      3          MR. WESTERCAMP:  Second.



      4          CHAIRMAN BOYCE:  All those in favor say "aye."



      5          VICE CHAIRMAN OVERHOLT:  Aye.



      6          MR. CLAYTOR:  Aye.



      7          MR. WESTERCAMP:  Aye.



      8          CHAIRMAN BOYCE:  Opposed "nay."



      9          The "ayes" have it, and the Indiana Election



     10     Commission meeting is adjourned.



     11          (The Indiana Election Commission Public



     12     Session was adjourned at 12:30 p.m.)



     13
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     21



     22



     23



     24



     25
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      1  STATE OF INDIANA



      2  COUNTY OF HAMILTON



      3          I, Maria W. Collier, a Notary Public in and



      4  for said county and state, do hereby certify that the



      5  foregoing public session was taken at the time and



      6  place heretofore mentioned between 10:04 a.m. and



      7  12:30 p.m.;



      8          That said public session was taken down in



      9  stenograph notes and afterwards reduced to typewriting



     10  under my direction; and that the typewritten



     11  transcript is a true record of the public session.



     12          IN WITNESS WHEREOF, I have hereunto set my



     13  hand and affixed my notarial seal this 19th day of



     14  November, 2025.



     15



     16



     17



     18



     19                    

                           

     20



     21  My Commission expires:

         December 5, 2032

     22



     23  Job No. 202802
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1 APPEARANCES 1 CHAL RN BOYCE:  Ckay. This neeting of the
2 I NDI ANA ELECTI ON COMM SSI ON: . . L
) 2 Indiana Hection Coomission is called to order.
3 Beth Boyce - Chairnan . )
4 Suzannah Wlson Overholt - Vice Chairnan 3 Thank you for being patient. Sorry about the
5 John Westercanp - Menber 4  del ay.
6 M Cr,\)zil)e? aytor, Proxy for Karen Cel estino-Horsenman - 5 The fol | owi ng nenbers of the Commission are
7 6 present: Mself, our chair, Beth Boyce; Suzannah
8 7 WIlson Qverholt, our vice chair; we have with us
. I NDI ANA ELECTI ON DI VI SI ON' STAFF: 8 today M. Mchael Qaytor, who is a proxy, and we
Angel a M Nussmeyer - Co-Director 9 haveit in our packets the appropriate formthat
10 10 was filed, he is here on behal f of Karen
u J. Bradliey King - Co-Director 11  Cel estino- Horseman; and nenber John \ist er canp.
Mat t hew Kochevar - Co- Counsel 12 V¢ al so have with us the Indiana H ection
12 13 Dvision staff: Co-Drector Brad King and
, Val erie Warycha - Co-Counsel 14 (o-Director Angie Nussmeyer; Co-General Counsels
1 .
M chel | e Thompson - Canpai gn Finance Director 15 Matthew Kochevar and Val erie Warycha. V¢ also are
14 16 joined by our court reporter, Maria Collier, from
Abbey Taylor - Canpaign Finance Director 17  Stewart Richardson Deposition Services.
15 .
16 18 And | want to nmake a note, before we continue
17 19 the neeting, to remnd everyone on behal f of the
18 20 court reporter to identify yourself when beginning
19 ) ..
20 21 to speak, spell your nane when identifying
21 22 yoursel f, speak clearly, and do not speak at the
22 23 sane tinme as others.
;i 24 | also wanted to nake a note, staff has asked,
25 25 there are sign-in sheets in the back. | think
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Page 7

1 there are several kind of on various rows. So if 1 drafts of Indiana Hection Conm ssion Qrders

2 everyone that's here -- yeah, on a clipboard. 2 2025-300 through 2025-676, which reflects the

3 Thank you. So if everyone that's here coul d just 3 actions of the Conm ssion regarding canpai gn

4 register their attendance on one of those sheets, 4 finance hearings conducted at the Septenber 23rd

5 we woul d appreciate it. 5 neeting.

6 W& want to reference the docurentation of 6 I's there a notion to adopt these orders as

7 conpliance with the Qpen Door Law | request that 7  presented?

8 the co-directors confirmthat the Commission 8 VI CE CHA RVAN OVERHCLT:  So noved.

9 neeting has been properly noticed as required under | 9 MR VESTERCAMP.  Second.

10 the Qpen Door Law 10 CHAI RMAN BOYCE:  Any di scussi on?

11 MR KING Madam Chair and nenbers of the 11 Hearing none, all in favor say "aye."

12 Conmi ssion, speaking on behal f of nyself and 12 VI CE CHA RVAN OVERHOLT:  Aye.

13 Co-Director Nussneyer, we certify that notice was 13 MR CLAYTCR  Aye.

14 given of this neeting in accordance with the 14 MR VESTERCAWP:  Aye.

15 requirenents of the Cpen Door Law 15 CHA RVAN BOYCE:  (pposed say "nay. "

16 CHAI RVAN BOYCE:  Thank you. 16 The "ayes" have it, and the notion to approve

17 Next up we'll have the approval of our 17 the orders is adopted.

18  Septenber 23, 2025, |ndiana Hection Conm ssion 18 W next, | recognize the Bection Division's

19 nminutes. | recognize the co-directors to present 19 canpaign finance staff, M. Taylor and

20 the mnutes of the referenced neeting. 20 M. Thonpson, to present information concerning

21 MR KING Madam Chair and nenbers of the 21 several canpaign finance settlenent agreenents

22 Commission, on behal f of nyself and Co-Drector 22 entered into on behal f of the Cormission.

23 Nussneyer, we have reviewed the Septenber 23, 2025, |23 MB. THOWSCN  Madam Chair, nenbers of the

24 ninutes and recomrend themto you for your 24 Commission, in your binder there, there's a list of

25 approval . 25 comittees that are ready to ratify that have
Page 6 Page 8

1 CHAIRVAN BOYCE:  Is there a notion to approve 1 agreed to pay the settlenment agreenent and waive a

2 each of the mnutes as presented? 2 hearing.

3 MR VESTERCAMP.  So noved. 3 MB. TAYLCR It's the first page.

4 CHA RVAN BOYCE:  |'s there a second? 4 VICE CHAl RVMAN OVERHOLT: So it's only two?

5 VI CE CHA RVAN OVERHOLT:  Second. 5 MB. TAYLCR It's only two, yes.

6 CHAI RVAN BOYCE:  Any di scussi on? 6 VI CE CHA RVAN OVERHOLT:  Ckay. | was confused

7 Hearing none, all in favor say "aye." 7  because when you said several, | was expecting a

8 VI CE GHA RVAN O/ERHOLT:  Aye. 8 longer list. Ckay. Soit's just these two.

9 MR CLAYTCR  Aye. 9 M. TAYLAR  Uh-huh.

10 MR VESTERCAWP:  Aye. 10 MR VESTERCAMP.  Versus the last hearing we

11 CHAI RVAN BOYCE:  The "ayes" have it, and the 11 had where there was --

12 notion to approve each of the mnutes is adopt ed. 12 M5. TAYLCR  Many.

13 I's there consent fromeach of the menbers to 13 MR VESTERCAWP: There were many.

14 authorize the Indiana B ection Dvision to use our |14 VICE CHA RVAN OVERHOLT:  I'msorry. Wat is

15 individual signature stanps to docunent our 15 Indiana PA PAC?

16  approval of the docunents at this neeting? 16 MB. TAYLCR  Physicians assistants PAC

17 VI CE CHAl RVAN OVERHOLT:  Consent . 17 VI CE CHAl RVAN OVERHOLT:  Ckay. Thank you.

18 MR VESTERCAMP.  Consent . 18 CHAI RVAN BOYCE:  (kay. |Is there a motion to

19 CHAIRVAN BOYCE  And then | assune, with him |19 ratify the canpaign finance settlenment agreenents

20 being a proxy, it's Karen's signature. 20 as presented?

21 MB. NUSSMEYER  Uh- huh. 21 VI CE CHA RVAN OVERHOLT:  So noved.

22 CHAI RVMAN BOYCE:  (kay. The Hection Division |22 CHAI RVAN BOYCE:  Second?

23 is authorized to act accordingly. 23 MR WESTERCAWP.  Second.

24 W next, adoption of the canpaign finance 24 CHAI RMAN BOYCE:  (kay. Any di scussi on?

25 orders. The Hection Dvision staff has prepared 25 Hearing none, all in favor say "aye."
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1 M CE GHA RVAN OVERHCLT:  Aye. 1 nore than one alleged violation occurred on the

2 MR CLAYTCR  Aye. 2 sane cal endar day, that group of violations shall

3 MR WESTERCAMP.  Aye. 3 be counted as one.

4 CHAI RVAN BOYCE:  (pposed say "nay. " 4 I's there a second to this notion?

5 The "ayes" have it, and the nmotion to ratify 5 MR CQLAYTCR  Second.

6 the agreenents is adopt ed. 6 CHAI RMAN BOYCE:  Any di scussi on?

7 W next, we want to go through the 7 If there is no discussion, then | would |ike

8 admnistration of the oath. [If any person here 8 toseewhoisinfavor. Al in favor say "aye."

9 plans to testify at today's neeting on any matter, 9 VI CE CHA RVAN OVERHOLT:  Aye.

10 please stand for the admnistration of the oath. 10 MR CAYTCR  Aye.

11 | recogni ze Matthew Kochevar to administer the | 11 MR VESTERCAMP.  Aye.

12 oath. 12 CHAI RVAN BOYCE:  (pposed say "nay."

13 MR KOOHEVAR  Thank you, Madam Chair. 13 The "ayes" have it, and the notion i s adopted.

14 Al those who will testify before the Indiana |14 VI CE CHA RVAN OVERHOLT:  And before we

15 Hection Cormission, please raise your right hand 15 continue, can | give our little speech we give --

16 and say "I do" after recitation of the oath. 16 CHAI RVAN BOYCE:  Sure, sure.

17 Do you sol ermly swear or affirm under the 17 VI CE GHA RVAN O/ERHOLT:  -- to encourage

18 penalties of perjury, that the testinony you are 18 people to do this, although it seens |ike we have a

19 about to give to the Indiana Hection Conmissionis |19 small gathering today.

20 the truth, the whole truth, and nothing but the 20 But just in terns of that kind of potential

21 truth? Pease say "I do." 21 settlenent arrangenent that the Chair just

22 ALL: | do. 22  described, | just wanted to enphasize that this is

23 MR KOOHEVAR  Thank you. 23 theonly tineit's available during this hearing

24 CHAI RVAN BOYCE:  Thank you very nuch. 24 process. Soif you don't -- because in a nmnute

25 W'Il nove on to canpaign finance enforcement |25 people are going to be invited to come up to say
Page 10 Page 12

1 mtters. Before proceeding with canpaign finance 1 whether they want to take that deal or not, and if

2 enforcenent actions, we have custonarily given any 2 you don't take it now and want to argue the nerits

3 committee present the final opportunity to pay a 3 of the proposed fine or why you think you shoul dn't

4 reduced civil penalty by waiving the right to 4 be fined or penalized, that deal, the deal

5 present evidence and argunents to the Conmission. 5 structure that we just went over, is off the table,

6  course, any comrmittee is wel come to present 6 soyou would likely be required to pay nore than if

7 evidence and argunents for the proposed penalty to 7 you cane up to us now.

8 be waived or reduced, but this has been an 8 So this is kind of the one and only tinme to do

9 opportunity for those who want to waive any 9 it. W encourage you to do it if you are hoping to

10 presentation and accept a reduced penal ty without 10 get out of here paying | ess than the proposed

11  naking argument or presentation. 11 penalty.

12 Therefore, | nove the adoption of the 12 CHAI RVAN BOYCE:  Very good.

13  following arrangements: If this is the comittee's |13 The Commission will begin with the comittees

14 first violation, the arrangement is for the 14 whose representatives are seated in the front row

15 conmittee to agree to pay 25 percent of the 15 of the roomand ask those who w sh to accept these

16  proposed fine plus nmailing costs. |If thisis the 16 arrangenents to pl ease step forward and be

17 committee's second violation, the arrangement is 17 recognized to confirmthe comittee's acceptance of

18 for the cormittee to agree to pay 50 percent of the | 18 the arrangenent.

19 proposed fine plus nailing costs. |If thisis the 19 Renmenber, this is not a tine for anyone to

20 commttee's third violation, the coomttee woul d 20 make their case to ask for the reduction or waiver

21 agree to pay 75 percent of the proposed violation 21 of any proposed penalty. Snply state your name,

22 plus nmailing costs. 22 the nane of the comittee, and your enforcenment

23 For purposes of this arrangenent, a previous 23 action cause nunber, if you have that available for

24 settlenent agreenment entered into by the coomttee |24 staff, and confirmverbally that you are accepting

25 will be counted as one violation. Likewse, if 25 this arrangenent.
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1 If you do wish to make any other statenment or 1 CHAI RVAN BOYCE: Pl us the mailing.
2 explanation regarding your case, please wait until 2 VI CE CHAl RVAN OVERHOLT:  So $100. 66.
3 the other conmittees in the roomhave indicated 3 CHAI RVMAN BOYCE:  (kay. So all those in favor
4 their agreenent to the arrangenent. 4 of -- oh, I'msorry. | need a notion and a second.
5 MR RADCE I'msorry. |'ve never done this 5 MR WESTERCAMP.  So noved.
6 before. Forgive me for ny novice -- 6 CHAI RVAN BOYCE:  Sorry.
7 CHA RVAN BOYCE:  Hol d on one second. So we 7 MR CQLAYTCR  Second.
8 need you to stand up and identify yourself. 8 CHA RVAN BOYCE:  Ckay. Al those in favor of
9 MR RADCE Sorry. 9 this settlenent agreenent in the anount of $100. 66
10 MR WESTERCAMP.  \Wul d you come to the 10 please signify by saying "aye."
11 nicrophone. 11 VI CE CHA RVAN OVERHOLT:  Aye.
12 MR RADCE h, yeah, sure, sure. No 12 MR CAYTCR  Aye.
13 problem Forgive ne for ny -- ny nanme is Tinothy 13 MR VESTERCAWP:  Aye.
14 Mchael Radice. P easure to neet you. It's a 14 CHAI RVAN BOYCE:  Any opposed "nay. "
15 pleasure to meet you finally, M. King. 15 The "ayes" have it, and the notion i s adopted.
16 CHAI RVAN BOYCE:  You' || need to spel | your 16 MR RADICE Thank you fol ks so much for your
17 nane. 17 rmercy.
18 M RADCE Ch, I'msorry. I'msorry. Sony |18 CHAl RVAN BOYCE:  Thank you.
19 nane is Timthy Mchael Radice. It's spelled 19 MB. NUSSMEYER Madam Chair, if | mght, just
20 T-i-mo-t-h-y, and it's going to be Mi-c-h-a-e-I, |20 aremnder to folks in this room you do not pay
21 last name is going to be Ra-d-i-c-e. 21 today. The Commission will have to adopt orders at
22 So |'mokay with taking the 25 percent 22 the next neeting, and then an invoice is sent to
23 penalty. It was just a mistake. | mstakenly 23 you for paynent.
24 filed -- 24 MR RADCE (kay.
25 CHAIRMAN BOYCE:.  Hold on a second. So if you |25 CHAI RVAN BOYCE:  Thank you.

Page 14 Page 16
1 want to take the agreenent, that cones w thout 1 MR RADICE Aml free to | eave?
2 explanation. Soif you're wanting to kind of state | 2 CHAI RVAN BOYCE:  Yes.
3 your case, then that woul d have to cone at a later 3 MR RADCE h, thank you. | need to use the
4  tine. 4 restroom Have a nice one, everyone.
5 MR RADCE (h, okay, sure. Yeah, 5 CHA RVAN BOYCE  (kay. So as | was
6 25 percent, I'Il dothat. That's fine. 6 nentioning, we're going to work fromthe front of
7 CHAI RVAN BOYCE:  (kay. Do you have your cause | 7 the roomback, so | think he was kind of up in the
8 nunber, please? 8 front over here. Are there any other conmttees or
9 MR RADCE | think it's 2025-7669-107, if 9 individuals that would like to -- okay. |f you
10 I'mnot mstaken. 10 could cone up and cone to the microphone.
11 CHAI RVAN BOYCE:  So hol d on just one second. 11 M5. WARYCHA:  And Matthew will need to swear
12 MR RADICE Sure. 12 himin because he cane in |late.
13 MB. THOWSON  Yeah. Madam Chairman, it's on |13 CHAl RVAN BOYCE:  Thank you.
14 page 3. 14 MR PHLLIPS St down?
15 CHALRVAN BOYCE: Ch, at the bottom | see. 15 MB. WARYCHA:  Yes, pl ease.
16 Ms. THOWPSON Qtizens for Ti mRadice. 16 CHAl RVAN BOYCE:  Yes. Hold on one second,
17 MR RADCE Yes. 17 sir.
18 M. THOWSON Cause No. 2025- 7669- 107, has 18 MR KOOHEVAR Actually, sir, before you do, |
19 not been before the Conm ssion before, and has a 19 have to swear you in. You have to take the oath.
20 proposed civil penalty of $400. 66. 20 MR PHLLIPS Sure.
21 CHAIRVAN BOYCE Ckay. So if you are 21 MR KOOHEVAR Raise your right hand and say
22 interested in the agreenent, it woul d be 22 "l do" after recitation of the oath.
23 25 percent. 23 Do you sol enmnly swear or affirm under the
24 MR RADCE Uh-huh. 24  penalties of perjury, that the testinony you are
25 MR VESTERCAMP. Pl us expenses. 25 about to give to the Indiana Hection Conmssion is
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1 the truth, the whole truth, and nothing but the 1 Motion passes.

2 truth? 2 MR PHLLIPS Thank you very much. God bl ess

3 MR PHLLIPS The Lord | serveis the truth, 3 you and stay safe.

4 and | speak the truth because ny Lord is the truth. | 4 CHAI RVAN BOYCE:  Thank you.  You too.

5 MR KOOHEVAR  Thank you. 5 MR PHLLIPS | went through the big

6 MR PHLLIPS You re welcone. Well -- 6 building, and everywhere you | ook down there, you

7 CHAI RVAN BOYCE:  kay. If you could let us 7 can't get in unless you' re authorized. Thank you

8 know your nane. 8 all very much.

9 MR PHLLIPS M nane is Wternelon Jim 9 CHA RVAN BOYCE:  Have a good day. Thank you.

10 CHAI RMAN BOYCE:  And pl ease spel | your full 10 Ckay. Any ot hers?

11  nane. 11 Yes, sir. Pl ease cone forward and state your

12 MR PHLLIPS James Lee Phillips. 12 nane and pl ease spell it.

13 MR VESTERCAMP:  Coul d you spel | that. 13 MR BELLAWY: | was certain you said from

14 CHAI RVAN BOYCE:  Coul d you spel | that for our |14 front to back, so | just want the record to reflect

15 court reporter, please. 15 | was following the rules.

16 MR PHLLIPS Yes. Janes is J-a-me-s, and 16 CHAI RVAN BOYCE:  Yeah. He junped up before

17 Phillipsis P-h-i-I-1-i-p-s. 17 you did.

18 CHAI RMAN BOYCE:  (kay. Do you have your cause | 18 MR BELLAW: He's much nore known than | am

19 nunber? 19 | amJeff Bellany, B-e-1-l-a-my. | aman attorney

20 MR PHLLIPS | don't know what ny cause 20 with offices at 8440 VWodfiel d Orossing Boul evard,

21 nunber is, but I've got -- 21 Suite 310, here in the city of Indianapolis. |'m

22 MB. THOWSON Madam Chairnman, this is on the |22 here on behal f of a matter entitled Gassroots PAC

23 first page. It's Vdternelon Jimfor State 23 with an admnistrative cause nunber 2025- 7551-317.

24  Representative, Cause No. 2025-7944-1, has not been | 24 MB. TAYLCR You have two causes. D d you

25 before the Commission before and has a proposed 25 knowthat? The second is 2025-7551-89 and then
Page 18 Page 20

1 civil penalty of $350.66. 1 -317, so there are two causes. The first is on

2 CHAI RVAN BOYCE:  Thank you. 2 page 2; the second is on page 8.

3 Havi ng not been before the Conm ssion before, 3 Madam Chai r and nenbers of the Comm ssi on,

4 the agreement would be for a payment of 25 percent 4 this is Qassroots PAC Causes 2025-751-89 and

5 of that penalty plus the mailing costs. 5 2025-7551-317. They' ve been before the Conmi ssion

6 MB. TALCR It's $87.50 plus 66 cents of nail | 6 one other tine and paid a settlenent agreenment, so

7 costs so $88.16. 7 thisis the third time. Proposed civil penalty of

8 MR PHLLIPS |'mtickled to death to get out | 8 $1,000.66 in the Cause -89 and proposed civil

9 of this mess. | didn't have no conputer, and | 9 penalty of $1,000.73 in Cause -317.

10 learned one thing: If you're going to run for 10 VI CE CHA RVMAN OVERHOLT:  So that woul d be $750

11 office, you better get a conputer. 11 for each, right, at the 75 percent?

12 CHAI RVAN BOYCE:  Ckay. Any di scussi on, 12 MB. TAYLCR  Yes.

13 questions? If not, |'d look for a motion and a 13 MR BELLAWY: Vell, wouldn't the second one be

14 second to -- 14 second and the next one be third?

15 MR VESTERCAWP: | nove to reduce the anount 15 M. TAYLCR It could be third and fourth, but

16 to $88.16. 16 this is one hearing, so we'll just do themtogether

17 VI CE CHAI RVAN OVERHOLT:  Second. 17 as a hearing instead of causes, is what we usually

18 CHAIRMAN BOYCE  So | have a notion and 18 do.

19 second. Any discussion? 19 MR BELLAWY: | just want to understand

20 If not, all those in favor please signify by 20 accurately. | thought you said there was one prior

21 saying "aye." 21 and there's two today or there's two prior and two

22 VI CE CHAl RVAN OVERHOLT:  Aye. 22 today?

23 MR CAYTCR  Aye. 23 MB. TAYLCR Two prior and two today.

24 MR VESTERCAMP.  Aye. 24 MR BELLAWY: Thank you. That's what | needed

25 CHAI RVAN BOYCE:  Any opposed "nay. " 25 to know
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1 VI CE CHALRVAN OVERHOLT:  So this counts as the | 1 So now we need to move on to those canpaign

2 third; right? 2 finance matters that woul d require discussion. And

3 MB. TAYLCR The third, yes. 3 | think we will proceed in the same manner, noving

4 CHARVAN BOYCE:  So for each 750 and then -- 4 front to back.

5 MR CLAYTCR Plus postage. 5 Hol d on a second. | need to get nyself

6 CHAI RVAN BOYCE:  -- 66 cents on the first one. | 6 situated here. 1'msorry, everybody.

7 VI CE CHA RVAN OVERHOLT:  And 73 on the second 7 (kay. | apol ogi ze. The renaining comittees

8 one. 8 wll becalledto pernt the presentation of

9 MB. NUSSMEYER  $1. 39. 9 evidence in these canpaign finance natters. Before

10 CHAI RMAN BOYCE:  Thank you.  Ckay. 10 doing so, | want to note that in the past the

11 VI CE CHA RVAN OVERHOLT:  So 1, 501. 39? 11 Conmission has fol | owed certain procedures for

12 MB. TAYLCR  Yeah. 12 conducting canpai gn finance hearings, and | nove

13 CHA RVAN BOYCE:  (kay. So just to recap that, |13 that the Commission use the fol | owi ng procedures

14 so the total of the two cause nunbers at a 14  today:

15 75 percent rate would be $1,501.39. Do we have a 15 (ne, when the canpaign finance nmatter is

16 motion and a second to approve? 16 called, hearing will begin wth recognizing

17 MR WESTERCAMP.  So noved. 17  canpaign finance staff to provide information about

18 MR CLAYTCR  Second. 18 the docunents in this matter provided to Gonm ssion

19 CHAI RMAN BOYCE:  Any di scussi on? 19 nmenbers, including letters fromcomittees and the

20 Hearing none, all those in favor signify by 20 notice given to the canpai gn committee.

21 saying "aye." 21 Two, unless there is objection, the docunents

22 VI CE GHA RVAN OVERHCLT:  Aye. 22 provided to the Cormission by the Hection Dvision

23 MR CQLAYTCR  Aye. 23 will be entered into the record of this neeting.

24 MR VESTERCAMP.  Aye. 24 Three, after canpaign finance staff conpletes

25 CHAI RVAN BOYCE:  (pposed "nay. " 25 presentation, a representative of the conmttee
Page 22 Page 24

1 Motion passes. 1 wll be recognized first and may present their case

2 MR BELLAWY: Thank you for your attention. 2 for no nore than five ninutes. Next, Conmission

3 MR VESTERCAWP.  Thank you. 3 nenbers may ask questions during the presentation,

4 CHA RVAN BOYCE:  Ckay. Any other -- okay. | 4 but the time spent answering these questions will

5 think we are good there. 5 not be counted against a presenter's tine. The

6 Ckay. The Commission will proceed to openits | 6 Hection Dvision nmay signal the chair when a

7 hearing on canpaign finance enforcenent actions. 7 presenter's time is up.

8 Menbers, the binders or other material provided to 8 And | think last tine Valerie will be our

9 you include a canpai gn finance spreadsheet prepared | 9 official tine keeper now that she has her phone.

10 by Abbey and Mchelle. After presentation -- I'm |10 M5. WARYCHA:  Yes.

11  sorry. Ckay. Hold on. So where is this 11 CHA RVAN BOYCE: I f the presenter offers

12 spreadsheet? 12 additional docunentation or other physical evidence

13 VICE CHA RVAN OVERHOLT:  It's what we've just |13 not previously received by the Gonm ssion, then the

14 been | ooking at. 14 original nust be provided to the Hection D vision,

15 CHAIRVAN BOYCE  (h, |I'msorry. Ckay. Even 15 Valerie, to preserve for the record.

16 though it's not in a spreadsheet form Sorry. 16 If the Coomission finds that a coomittee has

17 MB. TAYLCR | think in 1997 technol ogy when 17 violated the canpaign finance statutes, state |aw

18 it was created, it mght have been a spreadsheet, 18 requires a unaninous vote of all four conm ssioners

19  but... 19 to waive or reduce the anount of the penalty set by

20 CHAI RMAN BOYCE: | apol ogi ze. Yeah. | wasn't |20 state law

21 thinking. Doesn't seemlike a spreadsheet the way |21 If the Conm ssion nakes a decision at this

22 it's printed. 22 neeting to either fine the coomttee or dismss the

23 VI CE CHAI RVAN OVERHOLT:  Loosel y characterized | 23  case against the conmttee, then the Hection

24 as a spreadsheet. 24 Division will prepare a final order for the

25 CHAI RMAN BOYCE:  Spreadsheet.  Ckay. 25 Commission to approve at a later neeting. If a
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1 comittee is fined today, the coomittee will 1 $1,000 and surprise mail cost; and the second cause
2 receive anotice fromthe Eection Dvision to pay 2 is 2025-7832-388 for a proposed civil penalty of
3 the fine after the Cormission adopts the final 3 $1,000 and a surprise mail cost.
4 order. Soit may be sone tine after today before a | 4 MR WESTERCAMP.  Wat's the nature of the
5 comittee will be required to pay the fine. 5 offense that's alleged?
6 The Cormission will recognize conmttees to 6 MB. THOWSCN This is actually a motion to
7 nake a presentation beginning fromthe conmttees 7 reconsider. M. Qitrich was -- and he can expl ain.
8 seated inthe front of the room It's very helpful | 8 He was not able to make it at the last neeting, and
9 if you can speak up and say the cause nunber or 9 so he asked for a notion to reconsider the fine.
10  nunbers of your hearing notice so that the 10 CHAI RMAN BOYCE:  (kay.
11 Commission and staff can quickly look it upinthe |11 MR QIR CH Yeah. |, unbeknownst, ended up
12 spreadsheet. Renenber to identify yourself when 12 inthe hospital getting a stent in ny coronary
13 you start speaking and to indicate if you took the |13 artery, so apol ogize for mssing. | was kind of
14  oath admnistered earlier in the neeting. |f you 14 busy that day. But if | can start ny five mnutes.
15 didnot, | will ask M. Kochevar to admnister the |15 M5. WARYCHA:  Yeah. @ ahead, pl ease.
16 oath to you. 16 M QIRCH Sonynameis Bill Qutrich, and
17 I's there a second to this notion? 17 | amsitting before you because about two years ago
18 M CE CHA RVAN OVERHOLT:  Second. 18 | nade what is beconing nore and nore so a stupid
19 CHAI RMAN BOYCE:  Any questions or objections 19 decision to decide to offer nyself to serve ny
20 fromthe Conm ssion nenbers? 20 fellowcitizens as a local public servant. | had
21 If there is no further discussion, the 21 never run for office before. | cone froma famly
22 question is on the adoption of the motion. Al in |22 of policenen, firemen, teachers, and nurses, and
23 favor say "aye." 23 it's always been in ne, although ny dad said, "If
24 VI CE CHAl RVAN OVERHOLT:  Aye. 24 you becone a cop, I'll shoot you nyself."
25 MR CAYTCR  Aye. 25 So | pursued a career in business, and
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1 MR VESTERCAMP.  Aye. 1 35 vyears later, just knowing a local politician in
2 CHAI RVAN BOYCE:  (pposed say "nay. " 2 Hanilton County, a friend who serves in Hamlton
3 The "ayes" have it, and the notion is 3 County governnent encouraged ne to run when our
4 approved. 4 state rep announced she was retiring. | ran
5 Ckay. The Conmission will proceed to open its | 5 against who is our current state rep, who is from
6 hearings on canpaign finance enforcenent actions. 6 Zonsville. The district is 94 percent Hamlton
7 kay. Solet's start fromthe front of the room 7 County and 65 percent Véstfield, and being
8 W'regoing to do the sane thing. |s there 8 \Vestfield the faster growing city in Indiana, one
9 anyone -- or not everybody junp up at once. 9 of Indiana's bigger cities, everybody wanted
10 M5. WARYCHA:  This is VSTCP right here. 10 sonebody from\Wéstfield, ne, to run and not have
11 CHA RVAN BOYCE:  (h, okay. So, sir, | think 11 two state reps fromZonsville. The person that |
12 you're on. 12 lost tois also aforner Colts player, and the
13 M QIRCH Ckay. So ny nanme first? M 13 political consultant said | could beat him and
14 nane is Wiliam or Bill, Qutrich, spelled G like |14 they were dead wong. Wth an uni nforned
15 Ceorge, -u-t-r-i-c-h. And | guess these cause 15 electorate and mass popul arity of sonmebody's nane,
16  nunbers are -385 and -388. Do you need nore 16 it's just not possible.
17 nunbers? 17 But anyway, | offered nyself when | was asked
18 CHAI RVAN BOYCE: G ve us just one second. 18 to serve and gave up six months of ny |ife working
19 MB. TAYLCR It's on page 11 and 12, bottomof |19 every living breathing mnute when | wasn't working
20 11 and top of 12. 20 to knock doors, to call people. Ended up having to
21 M QRO So five mnutes, | didn't 21 raise $100,000. | was told to hire a political
22 rehearse for that. 22 consultant at $4,000 a nonth over five nonths, and
23 MS. TAYLCR Madam Chai rnan, menbers of the 23 | was told to hire a fund-raiser. Dd all that and
24 Commssion, this is Qutrich for Indiana, Cause 24 still, at the end of it, the canpaign cane up
25 No. 2025-7832-385 for a proposed civil penalty of 25  $14,000 short of our expenses, which neant | had to
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1 gointo a hone equity line and pull $14,000 of ny 1 office, and | beg the nercy of this comittee to

2 ow noney out along with all the time and effort | 2 not nake ny paying $2,000 greater.

3 had given to try and offer nyself. 3 VI CE CHAl RVAN OVERHQLT:  If | could ask, I'm

4 Wat | found out is the political consultant 4 assunming then that a default was entered at the

5 had pronised -- that's Coverdal e Consulting in 5 last hearing. Is that what |'m hearing?

6 Fishers. They were handling nmany canpai gns and | 6 MB. THOWSCN  Correct, yes.

7 was just being told use these guys, do this. They 7 VI CE CHAl RVAN OVERHOLT:  So a total of $2,000

8 said, "V&'Il handle all the finance -- the filing 8 has already been inposed.

9 of your canpaign finance stuff,” and they were 9 M5. THOWPSON  Yes.

10 filing this each week apparently. But apparently 10 VI CE CHA RVAN OVERHOLT:  So the question is,

11 they didn't bother to do it the last two weeks, and | 11 nunber one, whether we're willing to, | guess,

12 1 had no idea. 12 reconsider that.

13 So about two, three -- or a month or so or 13 M. TAYLCR  Yes.

14  whatever after | had lost the primary and they were | 14 M5. THOWSCN  CQorrect.

15 no longer interested in me and | was no | onger 15 VI CE CHA RMAN OVERHOLT:  So we have to rule on

16  paying them of course, | get notice in the mail 16 that, we have to make that determnation first

17 saying that there was not filings made for the last |17 before we go to the nerits; right?

18 two weeks of ny canpaign for donations and 18 MR KING Yes.

19 legitimate donations that came in. 19 MR WESTERCAMP. Can | ask a question before

20 And so not having any help fromthem | spent |20 we go to that?

21 the better part of a day studying and trying to 21 So is your canpaign conmittee an LLC

22 understand the very intricate stuff to get this 22 M. Qutrich?

23 filed, which is very hard for a citizen to just 23 M QJIRCH | don't even know MNo. |

24 figure out and understand. It really feels Iike 24  nean -- well, | don't renenber how we set it up.

25 the establishment people know all this stuff, and | |25 It was Qutrich -- ny name, Qitrich for Indiana,
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1 certainly didn't. But with great help fromthe 1 shut it down right away when we |ost the primary,

2 office -- and thank you for that -- | was able to 2 and I'mnot sure, honestly.

3 figureit out and got filed what had not been 3 MR VESTERCAWP.  (kay. Thank you.

4 filed. But then | was told with these letters 4 M QIRCH | wishl didknowthat.

5 that, well, that was supposed to be filed during 5 CHAI RVAN BOYCE:  Any ot her questions?

6 that week. So | had two $1,000 donations, one in 6 MR QJIRCH | suppose it is, though. |

7 each week, that required filing that week, and 7 don't know.

8 because it was not filed that week, | amtold that 8 MB. TAYLCR | just want to let you know the

9 | amfined $1,000 for each of those. 9 comittee is still open. You have not closed it,

10 | ask the nercy of this conmttee that, you 10 soyou wll owe areport in January. | believe the

11 know, | gave ny heart and soul just to be a public |11 deadline is January 21, 2026. The bal ance is zero,

12 servant and sone of ny own noney, which I'Il never |12 so you can go ahead and close it, but it is still

13 get back. It shouldn't be this hard for people to |13 open, and | don't want you to have anot her

14  step up and run for office. But what this says is |14 surprise.

15 that, well, dive into your money sone nore for 15 M QTRCE WIlI, | will take that advice

16  another $2, 000 because sonebody who said that they |16 and get it closed, and I'll never do this again. |

17  were going to do sonething for you didn't do it and | 17 swear, | tell people, they say, "Véll, you shoul d

18 didn't care because you were no longer valuable to |18 run again,” and I'mlike, "Not in a mllion years.

19  them because you didn't win. 19  Thank you."

20 So | filedit. It was legitinate donations. 20 CHAI RVAN BOYCE:  Any ot her questions?

21 There was -- it's just a matter of timng that they | 21 Gkay. I'll declare the hearing on this -- |'m

22 weren't filed intine, so there was no fraud or 22 sorry.

23 anything else. | do understand the purpose of 23 VI CE CHAl RVAN OVERHOLT: | was going to nove

24 these laws to protect fromfraud and these kind of |24 that we grant the notion to reconsider.

25 things, but 1"'mjust a citizen who tried to run for |25 MR VESTERCAMP. | second that.
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1 CHA RVAN BOYCE:  Ckay. Al those in favor 1  hospital bed --
2 signify by saying "aye." 2 MR QIRCt No. | was supposed to be at a
3 VI CE CHAl RVAN OVERHOLT:  Aye. 3  hearing --
4 MR CLAYTCR  Aye. 4 CHA RVAN BOYCE  Here.
5 MR WESTERCAMP.  Aye. 5 MR QRO -- on the 23rd.
6 CHAI RVAN BOYCE:  (pposed "nay. " 6 MR CLAYTCR | misunderstood that. Thank
7 The notion passes. 7 you.
8 Ckay. So now -- 8 M QJIRCH Yes. And | ended up in the
9 MR VESTERCAMP. | woul d nove to waive the fee | 9 hospital getting a stent.
10 for both of those matters for M. Qutrich here. 10 CHAIRVAN BOYCE:  That wes recent.
11 CHAI RVAN BOYCE:  To wai ve the fee conpletely? |11 M QURCH Yes. And | asked for this
12 MR WESTERCAWP.  Yes. 12 continuance to today. Thank you.
13 CHA RVAN BOYCE: Do we have a second or any 13 CHA RVAN BOYCE:  Yes, right.
14 thoughts, discussion? 14 Any other discussion? So the notion on the
15 MR CLAYTCR Madam Chairnan, may | ask a 15 floor is to waive it conpletely.
16  question? 16 MR WESTERCAW: Are you noving to change it?
17 VI CE CHAl RVAN OVERHCLT: | think we need a 17 Is that what your notion is?
18  second. 18 CHAI RVAN BOYCE:  Yes.
19 CHA RVAN BOYCE: V¢ need a second. 19 MR WESTERCAWP: |'ll second that motion.
20 Ckay. 1'll second that, but | would -- if 20 CHA RVAN BOYCE:  Ckay.
21 it's okay, | don't really agree with waiving it 21 MR QJUIRCH Could | ask a question about
22 conpletely. | feel like at this point, you know, 22 that?
23 the 25 percent is sonething that we've entered into | 23 CHAI RVAN BOYCE:  Sure.
24 with many, many canpai gns and committees and 24 MR QIR CH | understand, as a comittee,
25 individuals, and | could see us doing that, but | 25 wanting to be consistent perhaps wth what you did
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1 do not agree with dropping it conpletely. 1 before. | get that. But just -- whether it's
2 MR WESTERCAWP.  You're suggesting a 2 $2,000 or $5,000, | can afford to pay it. | just
3 25 percent? 3 don't think either nunber is right, honestly. I
4 CHA RVAN BOYCE:  Yes, which is what we woul d 4 think | acted in good faith. This was a timng
5 have offered many others. 5 issue. The donations were legitimate. They were
6 Any ot her questions? 6 accurately filed. | ask the mercy. | guess just
7 MR CQLAYTCR  Just when you describe -- other 7 what's the purpose of the fine? Because it was
8 than reliance on your consultant, were there any 8 late? Is that $500 because it was late? |s that
9 other things that prevented you fromtinely filing? | 9 what we're saying?
10 MR QJIRCH Yeah, no. So, you know, | was 10 VI CE CHA RVAN OVERHOLT: VeI, if | mght,
11 led along by people that, you know, | run for 11  since |I've been sitting on here -- |I've been on
12 office and know what they're doing kind of thing. 12 this Conmssion probably way |onger than | shoul d
13 They told me, honestly, get out every weking nonent |13 be. So sorry.
14 you have and knock on doors. | knocked on 3,800 14 MR QIR Ct Well, thank you for your
15 doors in those weeks that this applied to, and they |15 service.
16 didn't want ne doing anything but, if | was awake, |16 VI CE CHAl RVAN OVERHOLT: Wl |, | appreciate
17 go talk to voters. Funny enough, | won those. | 17 it. | was out of town and got hone at 11:30 and
18 went to eight precincts and actually won that, but |18 thought, oh, 1've got to be at this neeting at
19 you can't get to 60 precincts. So it was just that |19 10:00 this norning, so you kind of rethink your
20 every waking morment | had | was told to go out and |20 Iife choices sonetimes.
21 knock doors or make phone calls. And so people 21 Anyway, sorry. Al that aside, so the reason
22 told ne, "W&'Il take care of this," and then | just |22 |'mspeaking up is because |'ve been involved in a
23 honestly found out they didn't take care of it. 23 lot of these hearings, and so the reason for the
24 MR CLAYTCR Ckay. But you mentioned illness |24 fines, so there's an entire statutory framework
25 and having a stent. You weren't laying in a 25 that establishes how el ections are run and financed
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1 inthe state of Indiana, and there's sinilar 1 MR CLAYTCR There's a notion to waive, SO

2 structure at the federal |evel. 2 are you anending that notion?

3 And those rules are really inportant because 3 VI CE CHAl RVAN OVERHOLT:  Yeah. V¢ haven't

4 there are reporting requirenents so that people at 4 voted on that.

5 the tine can see what candidates are up to, that 5 CHAl RVAN BOYCE: | anended the noti on.

6 they can see who is donating to canpaigns, so the 6 MB. WARYCHA:  She said that she was starting

7 electorate can see that, so other people running 7 toanmendit, but it was kind of quiet to John, so |

8 for office can see it. And the fines are there 8 thought she should say it louder for everybody.

9 because, you know, | guess we've | earned, 9 CHARVAN BOYCE  Yes. I'mso sorry. So | --

10 unfortunately, that carrots -- | don't know what 10 | apologize. | did anend that, to nake it

11  the carrot woul d be in these instances, so using 11 consistent with the action of the Conmssion, to be

12 sone sticks to say you' ve got to conply with the 12 a 25 percent penalty. So | guess back to this, so

13 statute or the fines are going to be i nposed. 13 it would be 500, 250 and 250, and then the nailing

14 And, historically, when we waive the fines -- |14 cost is not reflected on here so whatever that

15 because you, as the person running for office, | 15 anount.

16 nean, it is your canpaign and it's your canpaign 16 MB. NUSSMEYER Like 73 cents.

17 finance commttee. And we've had lots of folks 17 MB. TAYLCR | believe it was 68 cents. |

18 cone in who their treasurers have, you know been 18 knowit was 68 cents.

19 on vacation and forgot to file the reports, they 19 CHAIRVAN BOYCE: Al the others are 66. So

20 didn't knowwhat the rule -- what we hear is 20 that's 68 cents on each one?

21 everything from V& didn't know | didn't 21 M5. TAYLCR  Yes.

22 understand what the rules were, | haven't done this |22 M QIRCH Canl ask --

23 Dbefore, to, | thought someone el se had done it, | 23 CHA RVAN BOYCE:  Just one second.

24 thought soneone el se was going to do it, to, quite |24 So ny notion woul d be to keep consistent with

25 literally, | think we really did get a, M/ dog ate |25 what we've done and do the 25 percent penalty for
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1 the--1 mean, we've had it all. V&' ve had all of 1 both cause nunbers, and John --

2 that, right? 2 MR WESTERCAMP. | seconded it. I'msorry if

3 And | understand because there are a lot of 3 youdidn't hear it.

4 people who niss the deadlines, and that's why we've | 4 CHA RVAN BOYCE:  So | apol ogi ze.

5 been pretty -- it takes a very extrene situation, 5 MR CQLAYTC(R Not being a pain, are we

6 which | think is why M. daytor asked about when 6 anmending the original notion --

7 it was you were in the hospital, which may sound 7 CHAl RVAN BOYCE:  Yes.

8 like not a very nice question to ask, but some of 8 MR CQLAYTCR -- or are we going to defeat the

9 those situations are ones where we have actual ly 9 original notion and have a new notion?

10  decided to waive. 10 MR VESTERCAMP: Is there a difference?

11 MR QUIRCH | understand. 11 MR CQLAYTCR The difference is we woul d be

12 VICE CHAl RVAN OVERHOLT:  This is our tine to 12 voting on the anendnent, and then we woul d vote on

13 speak. So anyway, that's the explanation, and 13 the nain notion.

14 that's why -- | think we have to vote on the notion | 14 CHAI RVAN BOYCE: | woul d defer. Could

15 that's in front of us, but that's why I'Il be 15 co-counsel --

16  voting against that particular notion. 16 MR KOOHEVAR | can answer that, yes. So we

17 MB. WARYCHA: | was just going to say, just so |17 technically haven't adopted Fobert's Rules of

18 that we're all clear on the notion, Beth, do you 18 Qder, but that's the best procedure that | know of

19 want to state your notion soit's in the record 19 and what nost people follow Soif we treat this

20 properly. 20 as a notion to anmend, you woul d vote to amend the

21 CHAI RMAN BOYCE:  Sure.  So there's a motion 21  main notion that GConmi ssioner Wstercanp had made.

22 and a second to inpose, since thisis his first 22 CHA RVAN BOYCE:  And t hen vote.

23 time being before the Coomssion -- 23 MR KOOHEVAR And then that woul d becone the

24 VI CE CHAl RVAN OVERHOLT: Wi t, | thought we 24  main notion, and then you woul d need to, when

25 had a notion to waive. 25 discussion was done, vote on that. And whatever
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1 that -- we'll call that the second vote. The 1 MR QJIRCH -- because he made a notion.
2 nmyjority votes yes on that second vote, then you 2 CHAI RVAN BOYCE:  (kay. Next -- oh, and, sir,
3 have approved that notion as anended. 3 | think you left your papers.
4 CHAI RVAN BOYCE:  (kay. So the second vote is 4 M QUIRCH Ch | don't really need them
5 the approval ? 5 MR VESTERCAMP. Are there any canpai gn
6 MR KOOHEVAR  Yes. 6 finance violations that need to be heard now?
7 CHAI RMAN BOYCE  kay. So -- Valerie? 7 MB. TAYLCR | know there are two nore. V¢
8 MB. WARYCHA: No. | agree, yes. 8 nay have nore, but | knowthat there are two.
9 CHAN RVAN BOYCE  So we will take a vote nowto | 9 CHA RVAN BOYCE:  Vé're noving fromthe front
10 anend the original notion, which would nmean that 10  backwar ds.
11  we're anmending the original froma 0 percent 11 MR HOSTETTLER | apol ogi ze. | thought it
12 penalty to a 25 percent penalty. Al those in 12 was the whole first row
13 favor of the anendnent signify by saying "aye." 13 MB. WARYCHA:  That's okay. They're for a
14 VI CE CHAI RVAN OVERHOLT:  Aye. 14 different matter.
15 MR CLAYTCR  Aye. 15 CHA RVMAN BOYCE  I'msorry.  Yes. |If you
16 MR VESTERCAMP.  Aye. 16 could state your nane and spell it.
17 CHAl RVAN BOYCE:  (pposed " nay. " 17 MR HOSTETTLER M nane is Matthew Dougl as
18 The notion passes. 18 Hostettler. Ma-t-t-h-e-w Douglas is
19 So now we need a notion and a second to 19 Do-u-g-l-a-s, Hostettler is Ho-s-t-e-t-t-l-e-r.
20 approve the agreenent. 20 M adnministrative cause nunber is 2025-420.
21 VI CE CHA RVAN OVERHOLT:  No. 21 MB. THOWSON Madam Chairman, this isn't in
22 MR CLAYTCR So we're now voting on the 22 the spreadsheet. It's the pink little tab at the
23 amended notion; right? 23 back.
24 MR KOOHEVAR  Yes. 24 CHA RWAN BOYCE:  Ckay.
25 CHAI RVAN BOYCE:  Ckay. | apol ogi ze. Ckay. 25 MR WESTERCAMP. Representative Hostettler, |
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1 So now we need a notion -- 1 have a question. So did the staff raise this issue
2 MR VESTERCAWP:  No. 2 with you or did you self-report wthout being
3 MR KING No. W just need a vote. 3 pronpted by the Hection Dvision staff?
4 CHALRVAN BOYCE:  (h, we don't need anot her 4 MR HCSTETTLER | self -- soif | could share
5 nmotion. |'msorry. Thank you for your patience. 5  briefly kind of how things transpired.
6 VI CE CHA RVAN OVERHQLT:  It's okay. 6 CHA RVAN BOYCE:  You have five ninutes.
7 MR VESTERCAMP.  Motion to notion. 7 MR HOSTETTLER (kay. Thank you. And thank
8 CHAI RVAN BOYCE:  (kay. So now we're going to 8 you for the continuance. The 23rd was Rosh
9 voteonthat. Al those in favor signify by saying| 9 Hashanah, so | really appreciate your guys'
10 "aye." 10 patience with everything.
11 VI CE CHA RVAN OVERHOLT:  Aye. 11 So it was either Novenber or Decenber, but
12 MR CAYTCR  Aye. 12 towards the end of 2024, ny canpai gn cormttee
13 MR VESTERCAWP:  Aye. 13 address received a contribution fromthe Meijer
14 CHAl RVAN BOYCE:  (pposed "nay. " 14  Political Action Conmittee, and it was given to ny
15 The notion passes. Thank you. M apologies. |15 treasurer with ny usual no hurry, because she's a
16 VI CE CHAl RVAN OVERHOLT:  So for clarity, what |16 volunteer. Mst volunteers are always doi ng
17 we just didis assess a $250 penalty for each 17 sonething. And then during the first week of
18 violation, so $500, plus 68 cents in mailing costs |18 session, | received a text nessage saying "l
19 for each. 19 finally got that check deposited." of.
20 M. TAYLOR $501.36 for a grand total. 20 So immedi ately we issued a check for the
21 CHAI RMAN BOYCE:  501.36. Thank you. 21 amount back to Meijer Political Action Commttee.
22 MR QIIRCH Yeah. | just didn't understand |22 | believe it was issued on the 12th or 13th of
23  why you didn't vote on the first motion and then 23 January. | self-reported. V& sent the letter.
24 vote on the second notion -- 24 That check never cleared with Meijer. V¢ waited
25 CHAI RVAN BOYCE:  Thank you. 25 for nine nonths, and we just sinply sent it to the
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1 address that was on the contribution. After 1 Commission as soon as you got it?
2 tracking themdown, we found another address and 2 MB. TAYLCR (Correct, yes.
3 someone specifically to send it to and FedEx' d 3 MB. WARYCHA:  Ckay. Thank you for the
4 that, and that check -- that returned check was 4 verification.
5 finally cashed | ast Friday. 5 MB. NUSSMEYER And if | nmight add, the
6 Soin full transparency, the one that was sent | 6 representative does not have to appear at the
7 withthe letter, that was never deposited. So it 7 hearing. He can send a proxy, for lack of a better
8 has been -- it was self-reported. It's been 8 term He can have a notion -- an appearance notion
9 returned twce, but we canceled the first check, 9 to allowsoneone else to present on his behal f, if
10 and the other one finally cleared Friday. 10 that were the case.
11 VI CE CGHA RVAN OVERHCLT:  So what wes the 11 MR HCBTETTLER My |7?
12 proposed penalty for this? There's no other 12 CHARVAN BOYCE: | don't think his
13 information other than the letter. 13  five mnutes is up.
14 M5. THOWSCN The report hasn't been filed 14 M5. WARYCHA: It was not. He was at 3:22. |
15 yet, so | don't have any information on that 15 can hit -- go ahead.
16  transaction. 16 MR HOBTETTLER | respect the decision of the
17 MR KOOHEVAR | can tell you what statutorily |17 Conmission, the conmittee. |f the contribution was
18 the proposed penalty can be. It is equal to the 18 for $500 and it was returned for $500, if you woul d
19 greater of the followi ng plus investigative costs: |19 like to make that consideration in the interest of
20 Two tines the amount of any contributions 20 your tine. | can be back in January. | just
21 received -- it woul d be received and accepted since |21 wondered if that hel ps you guys in the nonent to
22 we've changed the law-- or $1,000. So | knowit 22 save possibly sone tine in January. That's the
23 can be $1,000, but without knowing the anount of 23 only reason | offer that information and respect
24 the contribution that was accepted by the 24 your decision either now or then.
25 comittee, | can't tell you what the potential 25 CHAI RVMAN BOYCE: | think we woul d feel nore
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1 higher amount woul d be. 1 confortable waiting.
2 MR WESTERCAMP. Is this natter ripe for 2 VI CE CHA RVAN OVERHOLT: | woul d nove that we
3 consideration by the comittee? And if it's not 3 tableit until sonetinme after the report is
4 ripe, then why are we hearing it today? 4 actually filed.
5 MB. WARYCHA: It doesn't feel like it's ripe. 5 MR VESTERCAMP:  Thank you for sel f-reporting.
6 |'mnot sure that it is. 6 V¢ encourage all canpaigns to self-report.
7 MR KOOHEVAR | woul d agree since we don't 7 CHA RVAN BOYCE:  Ckay. There's a notion on
8 knowif the proposed penalty can be above $1, 000, 8 the floor. Do we have a second?
9 so !l would agree with ny counterpart on this. 9 MR WESTERCAMP.  Second.
10 MR VESTERCAMP. Can we decide -- so since 10 CHA RVAN BOYCE  (kay. W& have a notion and a
11 Representative Hostettler is here today, is there a |11 second to table this issue until a later date. Al
12 way that we can decide this now for efficiency 12 those in favor please signify by saying "aye."
13 purposes? 13 VI CE GHA RVAN OVERHCLT:  Aye.
14 CHAI RVAN BOYCE: | woul dn't think so. 14 MR CLAYTCR  Aye.
15 MR KOOHEVAR | woul d probably recomrend -- 15 MR VESTERCAMP.  Aye.
16 this is just ne saying -- to table this until a 16 CHAI RVAN BOYCE:  (pposed "nay. "
17  Commission neeting after January 21, 2026, when the | 17 Motion passes.
18 committee's annual report is due, so that would be |18 MR CQAYTCR MadamChairnman, 1'd like to
19 sonetinme February probably. 19 explain ny vote. | have a lovely disagreement wth
20 CHAI RMAN BOYCE:  Sure.  Then we woul d have a 20 staff and attorneys and their belief that the only
21  nore conplete picture. 21 indicia of receiving a contributionis whenit is
22 MB. WARYCHA: That does nake sense. 22 deposited. | disagree with that heartily. Andif
23 Question for canpaign finance staff: 1'm 23 | were on the other side of the table, | would be
24 assuning you got this fromRepresentative 24 arguing that, if you got a check prior to the start
25 Hostettler and just wanted to put it before the 25 of session, whether or not you deposited it during
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1 session, it is not a violation. 1 MR CAYTCR And that's not the first tine

2 Uhfortunately, | will not be here at the 2 |'ve seen it before the Comm ssion.

3 neeting when this comes back up. That is a 3 MR WESTERCAMP. \Mds it a cashier's check or

4 personal opinion, and just throwing it out there 4 was it a nornmal check?

5 for edification, or if you could get the statute 5 MR HOSTETTLER It was a normal check. And

6 amended in January or Qrganization Day. 6 it was -- | believe that the -- just speaking

7 MR HOSTETTLER  Respectful |y, that probably 7 frankly, | don't believe | have the envel ope to

8 would not ook very good. But may | ask, do you 8 showthe postmark. | nean, it would sinply be

9 need any information fromme between now or will 9 there's the date on the check. It mght have -- |

10 the report that's due in January be sufficient? 10 honestly couldn't tell you without seeing it.

11 Should | just wait, just do that nornally, or is 11 VI CE CHA RVAN OVERHOLT: Wl |, we've tabled

12 there anything el se that | should get in the 12 it, so we shoul d probably stop tal king about it.

13 neantine? 13 CHA RVAN BOYCE:  Thank you.

14 M5. TAXLCR | don't speak for them but I 14 MR HOSTETTLER Al right. Thank you. Have

15 don't think there's anything el se we need fromyou |15 a good day.

16  before the report is filed. 16 MB. NUSSMEYER If | could add one nore thing,

17 CHAI RMAN BOYCE: I n the neantine, yeah. 17 the statute does say received and accepted now, so

18 MB. WARYCHA:  That would be all | could think |18 it's no longer just received. It's received and

19 of. Generally the Conmission will |ook at the 19 accepted, and what accepted neans in terns of the

20 reports. Your self-reporting, you just beat us to |20 overarching discussion for January...

21 the punch as far as doing the reports, but 21 VI CE CHA RVAN OVERHOLT:  Ckay.

22 appreciate it. 22 CHAl RVAN BOYCE:  Thank you.

23 MR HOSTETTLER Sorry for making life harder. |23 MR WVESTERCAWP:  Fun tines ahead.

24 MB. WARYCHA: No, you did not. \¢ appreciate |24 CHAI RVAN BOYCE:  Ckay. Thank you. Next.

25 the self-reporting. 25 Pl ease state your name and spell it for us,
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1 MB. NUSSMEYER If | may -- I'msorry -- may | | 1 please.

2 ask a question of staff? So typically for 2 MR ORTS Yes. Good norning.

3 corporate contributions that are in excess of a 3 CHAI RVAN BOYCE:  Good nor ni ng.

4 certain dollar amount, we do send out a settlenent 4 M QRTS M nane is Tod Qurtis, T-o-d,

5 agreenent, do we not? 5 Gu-r-t-i-s, and ny cause nunber is 2025-7783- 167.

6 MB. TAYLCR  Yes. 6 MB. THOWSON Madam Chairnan, it's on page 5.

7 M5. NUSSMEYER So we do that -- 7 It's Fight Back Indiana, Cause No. 2025-7783- 167,

8 MB. TAYLCR This is not a corporate 8 has not been before the Conm ssion before, and has

9 contribution. 9 a proposed civil penalty of $1,000.66.

10 M5. NUSSMEYER | understand that, but it's 10 CHAI RVAN BOYCE:  (kay.

11 substantially simlar, right, that thisis a 11 MR QRTIS That is correct.

12 contribution that was received during |ong session |12 CHA RVAN BOYCE:  Ckay. (o ahead.

13 that has a civil penalty assigned toit in Title 3. |13 M ORTS Cay. First of all, | started

14 So would a sinilar letter go out to the conmttee 14 this PAC Fight Back Indiana, as a nonpartisan PAC

15 just so that the representative woul d be | ooking 15 totry to bring people to the niddle in Indiana and

16 out for it? Is it sonething we should direct staff |16 kind of even out governnent, do sonethi ng good.

17 to do? That is the question. 17 But what | found was, after all the organizational

18 MB. THOWSCN This is the first time we've 18 steps and setting everything up and getting

19  brought this before the Cormssion. It's not 19 everything ready and having a website and

20 happened before, so this is all new precedent for 20 everything | ooking the way that | wanted it to,

21 us. 21 there was no response what soever to a nonpartisan

22 VI CE CHAl RVAN OVERHOLT: Wl I, that's an 22 PAC So we took in no noney, and we had no

23 interesting point because you said received and 23 expenses other than the startup expenses we paid

24 this is deposited, so actually the question when it |24 out of our own pocket. That was in April of 2023.

25 was received is a question. 25 In Cctober of 2023 woul d be our first filing,
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1 the pre-election filing. | did receive a notice 1 least say "The follow ng instruction" or a colon

2 fromthe State saying that it woul d be due on that 2 after "This instruction" so that it's clear that

3 date, so | pulled out the instructions on howto 3 it's the renainder of the paragraph that it's

4 fill out that form And on the third paragraph 4 referring to and not this formconpletely.

5 down, it says "This instruction applies to all 5 So at this tine, | guess, | will entertain

6 statew de candidates, state |egislative candidates, 6 questions.

7 and any political action coomttee that, 1, is 7 VI CE CHAl RVAN OVERHOLT:  Goul d we see the

8 requiredto filewth the Bection Dvision," which| 8 forn?

9 istrue, "and, 2, which received nore than $50, 000 9 MR ORTS Yes. And | don't have access to

10 in contributions since the close of the previous 10 ny enail account for this anynore, but | did

11 reporting period," which did not apply. 11 vociferously defend the wording on the formand how

12 Now, ny misunderstanding was that it neant the |12 | stated it at the tinme as the cause of the

13 following instruction after that sentence, which 13 nmistake.

14 says "This formnust be filed electronically with 14 MR VESTERCAMP.  So to sunmarize your

15 the Hection Dvision. Contact Division at," blah, |15 position, you' re saying that there was a nisleading

16 blah, blah. So | looked at it and thought we've 16 form state form that caused you to not take the

17  done no business, and we certainly haven't taken in |17 steps that were necessary whi ch made you viol ate

18  $50,000, so we do not neet the requirenents to have |18 the law is that right? Is that your position?

19 tofilethis at this time. That's not what this 19 MR ORTIS Correct. There is no nore |aw

20 formneans, but that's what the form says. 20 abiding person in the state than ne.

21 So to add to the problem after that, soneone |21 MR VESTERCAMP.  (kay.

22 rammed their car through the front of the UPS store | 22 MR ORTIS And soit's very enbarrassing to

23  and tore up all the nailboxes and the store closed, |23 be in this situation to begin with.

24 so | could not receive ny -- any mail fromthe 24 MR WESTERCAMP. Does the staff have a

25 Hection Dvision. | didn't receive a notice until |25 counterpoint? | mean, | want to be sure that our
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1 Decenber that | had mssed this filing, at which 1 forns are not nmisleading to people that want to

2 tinme | panicked and contacted the State and filed 2 conply with the law Is there something, in your

3 and did everything that | possibly could to try to 3 opinion, that is msleading or do our forns need to

4 correct that problem And as | said, there was 4 be updated? |Is there sonething that's being m ssed

5 sonething to file. It was about $600 naybe in 5 that we shoul d consider?

6 nailbox expense, website expense, things like that. | 6 MB. TAYLCR | don't know what the paragraph

7 Sowe did that, | filed all the other forns 7 looks like. | thought it was only for PACs over

8 correctly, and then in April of 2024, which had 8 $50,000 who had to file electronically. |'mnot

9 been about a year, | could see this was goi ng 9 sure what the back of that |ooks like. | think the

10 nowhere, so | officially closed the PACand did no |10 bigger problem--

11 other business. In between, every other filing was | 11 CHAIRVAN BOYCE: | was going to say, thisis

12 for zeros and zeros. 12 sort of out of context.

13 So | guess I'mhere, first of all, because, as |13 MR QRTIS: | do have the rest of it.

14 you were nentioning -- on the way up ny wife asked |14 MB. TAYLCR | know that's the back of the

15 me why is there such a huge fine for filing late, 15  sumnary sheet of the CFA form but | also think the

16 and | said because it's a fairness issue. Wen a 16  bigger issue here, if | may speak, before you is

17 candidate is running for office, that's public 17 that the UPS store was taken out, so he didn't get

18 record where the noney is comng fromand what 18 any of our notice that the report was due, which

19 they're bringing in. For us, it doesn't really 19 clearly states if you receive this, you have to

20 nmake nuch sense, but that's the law, and that's why {20 file. That's the first sentence on the form if

21 we're here this norning. That's why you're here to |21 you are in receipt of this notice, you have to file

22  hear ne out. 22 with the Bection Dvision. Filing anywhere el se

23 | really have nothing other to state ot her 23 is not sufficient.

24 than | don't know that we've caused any real harm |24 So | think -- | don't know what the back of

25 and | think this formneeds to be corrected to at 25 the formsays. It might -- | don't know what that
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1 paragraph says. | may fully agree with you. But | | 1 record, | think the formneeds to be updated, so |

2 think the bigger issue is the UPS store being 2 thought | would drive up and see.

3 crashed into and he can't -- 3 | don't know how governnent works inside. |

4 CHAI RVAN BOYCE:  Not receiving the mail. 4 ran for Congress in 2017 for the 2018 year, and so

5 MB. TALCR Right. 5 | had finance coomttee, | had all that. |

6 MR ORTS And | night add, the Sate had 6 understand how government works, and | understand

7 comunicated el ectronically by email for everything | 7 how elections work. This was just something that

8 uptothat tine, sothe only thing that | was 8 was alittle odd, I guess, that this fine seens to

9 getting in that nmailbox was junk nail fromwhoever 9 be disproportionally high conpared to the damage

10 found the new address for the PAC 10 caused, which really is probably zero. But |

11 MB. TAYLCR V¢ don't email any canpai gn 11 thought | woul d put nyself at the nercy of the

12 finance docunentation, short of if you've logged in |12 comittee. |'Il take whatever the comittee

13 and you've filed, it's an auto-generated enail . 13 deci des.

14 MR QORTS | didn't know anything woul d be 14 MR CQLAYTCR  Wien you were operating the

15  coning. 15 comnmittee, starting the coomttee, did you avail

16 MR VESTERCAWP: | want to put aside the UPS |16 yourself of the information on the State's website

17 store for a second. Do we have any consensus anong | 17 that has the Canpaign Finance Manual ?

18 us that this was a required filing fact based on 18 MR QORTIS Absolutely. | have everything in

19 this? Because if this mailing was sent in error, 19 front of me right here. | did everything exactly

20 if this wasn't actually required, we don't have to |20 by the book, and | thought | was doi ng everything

21 even talk about the UPS truck situation. 21 exactly by the book when | did not file at that

22 VICE CHALRVAN O/ERHOLT: | think it was 22 tine because | didn't think | met the threshold for

23 required. It's just the electronic conponent of it |23 filing. And | didn't find out until -- naybe if |

24 isn't required because of the size of the -- not 24 had found out the next day that it would be a $50

25 reaching that contribution |evel. 25 fine, 1'dsay, well, that's fine. But since |
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1 MR QORTS That's the understanding | cane 1 didn't have notice that something was wong for

2 to afterwards. You have to file electronically if 2 two nonths, then | racked up the full $1,000 fine.

3 it's nore than 50,000. | thought it just nmeant you | 3 CHARVAN BOYCE So this is the back of -- it

4 don't have to file. | didn't know you coul d even 4 says "this form" |Is the formthey' re referring to

5 file by paper. 5 just for PAGS?

6 MR VESTERCAWP: | see. 6 MB. TALCR No. The CFA-4 is for all

7 CHA RVAN BOYCE:  Any ot her thoughts, 7 committees, candidates, committees.

8 questions? 8 CHAI RVAN BOYCE:  Because | woul d argue that --

9 MR VESTERCAW: | have a question. So this 9 or | don't want to be argurmentative, but | woul d

10 is your first canpaign finance violation. Wy 10 say that, if you had run for State Representati ve,

11 didn't you take the deal that we had offered at the |11 then --

12 beginning of this hearing? 12 M QRIS N, | didn't run for Sate

13 MR OQRTS Vell, first of all, | didn't know |13 Representative.

14 there was going to be sone kind of a deal offered. |14 CHAI RVAN BOYCE: | thought you just

15 | nmight have settled a long tine ago just to get it |15 mentioned --

16  off the plate. 16 MR ORTS | ran for Congress.

17 But in all honesty, | don't knowthat it 17 CHAI RVMAN BOYCE:  Congress.  |'msorry.

18 really -- | have a strong sense of justice, | 18 MR QOURTS. That was federal election, yes.

19 guess, and | wll take whatever penalty is inposed, |19 CHAIRVAN BOYCE:  I'msorry about that, but

20 but at least it needed to be brought up in the 20 that you were famliar with the requirenents and

21 record that the average person -- | nean, | have 21 the forns obviously through that.

22 miltiple college degrees. | read things as they're |22 MR ORTIS: | never had to fill out a form

23 stated, and the average person trying to do this on |23 | had a full canpaign team finance director,

24 their own could read that formand be conpletely 24 canpaign director, all of that that were handling

25 stymed like | was. Sointhe interest of the 25 all those things at that tine. Thisis nore of a
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1 grassroots type of try-to-do-it-on-ny-own-type 1 applies to these things, but that does not mean
2 operation. | do run businesses. | nean, |'man 2 that there's not other instructions or obligations
3 orthodontist; | have an orthodontic business. | 3 inother areas. So | think your point is well
4 have a property business. So |l'mfamliar with 4 taken that the Canpaign F nance Manual says these
5 filing for businesses, yes. 5 are--it'sarequirenent, and this in no way
6 CHAI RVAN BOYCE:  Any ot her questions? 6 contradicts that underlying requirenment that's in
7 MR CLAYTCR Just a point of information, I 7 the manual .
8 guess. The Canpai gn Finance Manual very clearly 8 MR CQAYTCR Madam Chairman, if | may, |
9 states, | believe, that for each PACthey nust file| 9 regret that our friend did not cone forward during
10 three reports per year, at a mninum in election 10 the settlenent offer, but 1'll make a notion and
11  years and one report in nonel ection years. And 11 see if | can buy a second over here that we assess
12 that's a -- it's several places in the Canpaign 12 afine of 25 percent against the canpaign. | know
13 Finance Manual. 13 we normally don't do that once the tine is over,
14 MR ORTIS Rght. But the instructions for |14 but there's obviously some m sunderstandi ng here,
15 filling out that particular form which | just 15 and the entity is nowclosed. So | woul d nove that
16 stated, says that the qualifications for filling 16 we assess a fine of 25 percent, which would be
17 out that form one is that there's nore than 17 $250. 66.
18  $50,000. That's exactly what that paragraph says, |18 CHAI RVAN BOYCE: V¢ have a notion. Do we have
19 sothat's why | had to go with the paragraph on the | 19 a second?
20 form Tofilethat form | was follow ng the 20 VI CE CHA RVAN OVERHOLT:  Second.
21 instructions on the form 21 CHAI RVAN BOYCE:  Ckay. W& have a motion and a
22 CHAIRVAN BOYCE:  File el ectronically. 22 second to inpose a 25 percent penalty, which woul d
23 MR VESTERCAWP: Valerie, do you have 23 be $250 and the mailing cost of 66 cents. Al
24 sonething, or Brad? 24 those in favor signify by saying "aye."
25 MB. WARYCHA: | was going to defer to Brad. 25 VI CE CHAl RVAN OVERHOLT:  Aye.
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1 & ahead. 1 MR CAYTCR  Aye.
2 MR KING | was just going to -- speaking to 2 MR VESTERCAMP.  Aye.
3 Valerie with regard to an issue that arises in a 3 CHAI RVAN BOYCE:  (pposed "nay. "
4 wde variety of legal contexts, not just election 4 Mbtion passes.
5 law in construing statutes and forns, it's inpari | 5 MR QORTIS | appreciate that. And | would
6 materia, which means basically to understand the 6 suggest just a colon at the end of that sentence
7 neaning of alaw-- or the code of |aw canpaign 7 and that formwoul d make it clearer that this means
8 finance code, you have to look at the entirety of 8 the next part of that.
9 the law not just an isolated piece to understand 9 CHAl RVAN BOYCE:  Thank you.
10 howthat isolated piece is going to work, which 10 MR QRTIS. (ne other question too, | guess,
11  addresses Cormissioner Qaytor's point with regard |11 froma legal aspect.
12 to the Canpaign Finance Manual being part of that 12 M5. WARYCHA'  I'msorry. This is not really
13  summary of the larger body of |awthat is what 13 the forumfor that. You're welcone to stay to the
14 those who interpret the laware required to use. 14  end and | woul d be happy to chat with you, but for
15 CHAI RVAN BOYCE:  Thank you. 15 the noment the Conmission has other hearings.
16 VI CE GHA RVAN OVERHOLT:  So the commttee is 16 MR ORTS | just wondered, | mean, if a
17 cl osed? 17  closed PAC can actual |y be fined.
18 M. TAYLOR  Yes. 18 M. WARYCHA:  Yes.
19 VI CE CHA RVAN OVERHOLT:  And there's no -- 19 MB. TAYLCR  Yes.
20 M5. TAYLCR Correct. 20 VI CE GHA RVAN OVERHOLT:  Sorry.  Yes.
21 VI CE CHAl RVAN OVERHOLT:  -- because there's no | 21 MR QRTIS. Just quick.
22 noney? 22 MB. WARYCHA:  Yeah.
23 CHAI RVAN BOYCE:  Questi ons, thought s? 23 CHA RVAN BOYCE:  Next.
24 MR WESTERCAMP. | just want to say | agree 24 MB. DOVLE  Hell o, Cormissioners. | am
25 with Mchael that this says this instruction 25  Brittany Doyle, Br-i-t-t-a-n-y, Do-y-1-e, here
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1 for Cause No. 2025-6797-414, MGornick for 1 action cormttee, and |egislative caucus committ ee.
2 Governor. This is a continuance fromthe |ast 2 Wenever funds are transferred fromone comittee
3 hearing. 3 to another or a donation of funds to influence an
4 MB. TALCR It's on page 17, Cause 4 election on a public question is accepted as a
5 MNo. 2025-6797-414. It was tabled at the hearing on | 5 contribution, the accepting conmttee is considered
6 Septenber 23rd. This was a late CFA-11 caused by a| 6 to be receiving a contribution in the amount of the
7 refund. 7 funds transferred.
8 MR VESTERCAWP: So before Brittany starts, 8 And | coul d keep reading, but I'Il just tell
9 could | hear fromthe canpaign finance staff how 9 you that there's not anything in there that, to ne,
10 this matter falls into a contribution. Wat's the |10 rmakes this contribution work on a 1990s system
11 argunent? 11 MR WESTERCAW: So if that's the case, does
12 MB. TAYLCR It's incone. They entered it 12 the Division want to wthdraw this conplaint?
13 into the systemas income because we only have in 13 MB. WARYCHA: | don't believe we can because
14 or out. There's no other definition. They entered |14 we are staff and we cannot nake that decision;
15 the contribution into the system and it 15 therefore, we have to bring it to you as the
16  auto-generated, because it was over 10,000, the 16  Conmission to make that deci sion.
17 (CFA-11to be filed within seven days. They entered | 17 M5. NUSSMEYER If | might, MadamChair, |'m
18 it in July when they were filing their sem annual 18 not disagreeing with Matthew or Valerie. Matthew
19 report and went "(pe" because, again, it's a 19 and | have gone around and around on this
20 refund. But, again, we only have in or out, so 20 particular issue. Wether it is a conputer system
21 there's no separate definition for a refund. 21 or a paper CFA-4 docunent, it is still incone, and
22 MR VESTERCAMP. | know that last tine we 22 that incone has to be reported. So if you were not
23 asked for a briefing on this, and only M. Doyle 23 filing it electronically and you were on paper, you
24 subnitted briefing. Vs there a reason why the 24 would have to report that refund of $85,000 on
25 canpaign finance staff didn't subnmit an argument? 25  paper.
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1 MB. TAYLCR V¢ were waiting for Matthew and 1 Now, | agree it's not a contribution because
2 Valerietotalk toBrittany. That's -- 2 it's not used to effectuate the support or defeat
3 MR WESTERCAMP. Just as a matter going 3 of apublic question, but, to ne, there's a larger
4 forward, if we ask for briefing on a | egal 4 issue here that perhaps the |egislature needs to
5 question, can we get your assurances that you'll 5 tackle to create a different schedule where it is
6 provide sonething in witing, because the State has | 6 not a contribution, where it is sonething like a
7 the burden to provide a prina facie case on this; 7 refund so that, one, our 1990s conputer system
8 otherwise, we have to give judgnent to M. Doyle. 8 won't trigger these reports to do different
9 MB. WARYCHA: | will say that Matthew and | 9 filings, but also address these rare instances
10  have discussed, and neither of us -- | don't want 10 where you have a refund that is not a contribution,
11  to speak for you, Matthew -- felt this net the 11  because at the end of the day, that $85,000 inpacts
12 definition of contribution. It's just caught upin |12 their bank account, it inpacts their cash on hand,
13 the systembecause there's nothing else to put it 13 and it needs to be organized in such a way.
14 on because we' re working on a 1990s conput er 14 Matthew might argue with ne, because he has, that
15 system 15 it's an unitenzed contribution, but | see how you
16 So when you read the definition of 16 can say with a straight face $85,000 is an
17 contribution, contribution neans a donation of 17 unitem zed contribution.
18 property that satisfies both of the following: The |18 So | appreciate Ms. Doyle bringing forward
19 donation is made for the purpose of influencing any |19 this very novel legal question and whether or not
20 of the following: The nomnation or electionto 20 it should be considered a contribution or not, but,
21 office of a candidate, the election of delegates to |21 to me, there's a bigger issue at play that the
22 astate constitutional convention, the outcome of a |22 Commission can't decide today necessarily about
23 public question. The donation is accepted by any 23 what to do, but | dothink it's a larger question
24 of the following: A candidate, a candidate's 24 to bring to the legislature to deternne how you
25 comittee, a regular party cormittee, a political 25 classify this type of incone.
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1 MR CLAYTCR Madam Chair, can | -- if | could| 1 away -- it's been along time since | filled out
2 ask anyone in the roomthat wants to answer except 2 one of these reports, thank goodness, but |
3 the guys fromVSTCP. Wen | amentering in the 3 remenber -- well, because you were tal king about
4 system there's a drop-down. 4 the expense. So there are the expenses of the
5 MB. TAYLCR  Yeah. 5 canpai gn, the expenses of the canpai gn, expenses of
6 MR CLAYTCR And sonething is either direct, 6 the PAC whatever the entity is, you know, |ike the
7 unitemzed, or interest. 1Is there a selection for 7 office paying for rent or whatever. |Is there a
8 refund? | don't remenber. 8 way, when you're entering that type -- well, |
9 M5. TALCR No. There's a selection for 9 guess can negative nunbers be entered?
10 other, and | think it was -- | don't have it in 10 MS. TAYLOR No.
11 front of ne, but | believe it was entered as other, |11 MS. DOYLE No.
12 refund and expl anati on. 12 VI CE CHAl RVAN OVERHOLT:  See, that woul d
13 MR CQAYTCR So let ne ask, since there is 13 alleviate that. 1'mthinking, yeah, you enter a
14  specifically an interest selection in the 14 negative because that would -- the thene this year
15 drop-down, if | had $1,000 of interest in the stub |15 is the conputer system
16 reporting period, would | have to file for an over |16 M5. TAYLCR  Yes.
17 $1,000? 17 MR KING Nadam Chair, the Conmission has
18 MB. TAYLCR It would trigger the CFA-11. 18 identified an ongoing skirmsh in the battle
19 MR CLAYTCR It woul d trigger the CFA-11? 19  between hurmanity and technology. But let me
20 MB. TAYLCR  Yes, yes. 20 address that with another general |egal principle
21 MR CQLAYTCR Ckay. That doesn't make a daon |21 that | think is relevant here, and that is, because
22 bit of sense to ne. 22 the statute invol ved here raises the possibility of
23 MR WESTERCAWP: That's a good question. | 23 penalty being inposed, there is abundant case |aw
24 had two other hypotheticals that would go into this |24 which says that, if there's any anbiguity, that
25 bucket that are not refunds, so it doesn't sound 25 anbiguity has to be construed in favor of the
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1 like you have any accusers here anong the staff, so| 1 individual entity and against the State with regard
2 1 won't accuse you either. But if you went to 2 toinposing a penalty. And so | would bring that
3 Wilnart as a canpaign and you bought sonething for 3 tothe attention of the GConmission for
4 $10 and you handed the cashier a $20 bill and then 4 consideration.
5 you left, went to the parking lot, the cashier came | 5 CHARVAN BOYCE: | was going to say -- well,
6 out and gave you $10 back, is that a contribution? 6 let nmereal quick, Brittany, | feel like we didn't
7 1 don't think there's anybody that woul d say that's | 7 give you a chance to say anything.
8 a contribution even though there's noney that's 8 VI CE CHA RVAN OVERHOLT:  Yeah, you don't get
9 going back to the comittee. 9 totak. Sorry.
10 I'll give you another exanple. Alot of big 10 CHA RVAN BOYCE  So let's back up just a
11 conmttees get credit cards, and sone of these 11  mnute before we nake our decision.
12 Anrerican Express credit cards, if you spend 12 VICE CHA RMAN OVERHQLT:  Start the five-ninute
13 $10,000, you're going to get $1,000 back. It's a 13 clock right now
14 standard contractual thing. | would say that I 14 M5, WARYGHA:  Co.
15 can't inagi ne anybody saying that a reduction of 15 CHAI RMAN BOYCE:  |s there anything -- | just
16 your credit card bill by $1,000 from Anerican 16 wanted to give you due tine so you can break in.
17  Express by opening a credit card would be a 17 MB. DOYLE No problem |'Il take any
18 contribution. 18 questions you have on the meno | submtted, but |
19 And so there's got to be a way to address 19 don't have any additional presentation at this
20 these sorts of scenarios where noney is coming toa |20 tinme.
21 canpaign but it does not define contribution. | 21 MB. NUSSMEYER Can you state your nane for --
22 appreciate you bringing this up, witing a brief 22 MB. DOYLE Brittany Doyl e.
23 explaining it. | think there needs to be sone 23 CHAI RVMAN BOYCE: Ve literally got nowhere at
24 legislative fix here that doesn't flag us. 24 the begi nni ng.
25 VI CE CHAL RMAN OVERHOLT:  I'mecurious, is there |25 MR KOOHEVAR | would just like to put on the
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1 record, because Valerie did say that she didn't 1 MR CAYTCR  Aye.
2 want to speak for ne, | have had a chance to read 2 MR VESTERCAMP.  Aye.
3 the meno. | have studied the issue since the 3 CHAI RVAN BOYCE:  (pposed "nay. "
4 comittee. | do agree what was in the nmeno, what 4 Motion passes.
5 constitutes a contribution, and so | do want to say | 5 MB. DOYLE  Thank you very much.
6 that | agree with ny counterpart. 6 CHAI RVAN BOYCE:  Thank you.
7 | would also like to say to Conm ssi oner 7 Ckay. Any other -- | think we've nmade it
8 \Véstercanp that | have notes now duly noted for 8 through that portion. Ckay. So | think we are
9 nyself, ny co-counsel, if you or any other 9 through the enforcenent portion of our neeting. So
10 commissioners ask for a briefing before we continue | 10 on the issue of continuances, woul d the canpai gn
11 anatter, we will have that meno for you or whoever |11 finance staff identify any matters for which a
12 requested it, obviously subject to going through 12 motion of continuance was received for today's
13 our bosses, the co-directors. So | wll state for |13 neeting.
14 nyself personally, | do apol ogi ze that we did not 14 MB. THOWSON Yes. MadamChair, we have a
15 answer your call fromthe last neeting. It wll 15 notion to reconsider. It's ABetter Qption. It's
16  not happen agai n. 16  Cause No. 2025-7921-279. It waes --
17 MR VESTERCAW: Thank you. And as a general |17 CHAl RVAN BOYCE:  What page is that? |'m
18 matter -- | know that people are playing the home 18 sorry. Ch, right here. Sx, page 6?
19 gane -- if there's unique circunstances that aren't |19 MB. THOWSON  Yes, 6.
20 factual, like the dog ate ny honmework sort of 20 CHA RVAN BOYCE:  Ckay. |'msorry. (o ahead.
21 thing, that are legal, | found it extrenely 21 MB. THOWSON This is a notion to reconsi der.
22  hel pful, because when peopl e cone up, you get five |22 It was a conmittee that received the letter in
23 mnutes to think about something and deci de 23 January with the wong dates, and he took it before
24 sonmething. M. Doyle cane at the end of |ike an 24 the Secretary of State's office instead of comng
25 all-day neeting, and so it was enornmously helpful. |25 through our office at the beginning.
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1 If sonmebody wants to subnit a brief onalegal | 1 CHAI RVAN BOYCE: | know there was sone enai |
2 mtter, if areasonable length or a reasonable time | 2 communication in our binders there.
3 Dbefore the neeting, |ike seven days before a 3 M5, THOWSCN  Yeah.
4 neeting, I'll read it and consider it if it's a 4 MB. NUSSMEYER Wiere in the binders?
5 legal issue. If it's afactual thing, the dog ate 5 M5. TAYLCR Page 6 and then he wote an enail
6 ny honmework, probably won't be persuasive. But | 6 under the pink tab -- blue tab.
7 wanted to put that out there for repeat players 7 CHAI RVAN BOYCE:  Yeah. | noticed here.
8 that it will giveus alittle bit nore tine to 8 M5. TAYLCR V¢ had six or seven -- | don't
9 think about issues that come up like this one. 9 remenber the exact nunber -- cormittees at the |ast
10 MB. DOYLE  Thank you, Gonmi ssioner. 10 hearing where we sent the notice with the -- |
11 CHAIRVAN BOYCE:  And just so I'mon the right |11 rmailed the 2020 notice instead of the '24 notice,
12 page, what page is this? 12 so we had the January 20th deadline from 2021
13 M5. TAYLCR  Page 17. 13 instead of the 15th.
14 CHA RVAN BOYCE  I'msorry. | feel like you 14 So he had reached out to Kegan and the
15 already said that. Ckay. 15 Secretary's office fromthe junp. V¢ didn't know
16 VI CE CHAl RVAN OVERHQLT: | woul d nove t hat 16 any of this. And Kegan called himafter the
17 we -- so | forget. Are we disnissing, waiving? 17 hearing to ask why he was not disnissed with
18 MR KOOHEVAR  Disnissing. 18 everyone else at the hearing, but, again, | don't
19 VICE CHA RVAN OVERHOLT: | woul d nove that we |19  know Kegan. | can't pick himout of a lineup of
20 disniss the proposed fine. 20 one. So we would ask for this one to also be
21 MR WESTERCAMP. | second that. 21 disnmissed and apol ogi ze for having nissed it the
22 CHAI RVAN BOYCE: V¢ have a notion and a second |22 first tine.
23 to disnmss the proposed fine. Al those in favor 23 CHAI RVAN BOYCE:  But the first hearing he just
24 signify by saying "aye." 24 didn't show up?
25 VI CE CGHA RVAN OVERHCLT:  Aye. 25 MB. TALAR Rght.
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1 M5. WARYCHA:  And | believe that's because he 1 second one. You have fully conpleted the

2 had spoken to the Secretary of State's office, 2 requirenents under ACPAto fine this commttee. |If

3 whichis a separate -- 3 you want to grant his continuance for his notion to

4 CHAIRVMAN BOYCE:  But that's his fault, not the | 4 reconsider, 1'mgoing to say this: You nay want to

5 fault of the Cormi ssion. 5 think about essentially pulling his final order and

6 MB. WARYCHA: That is fair. | do believe the 6 not issuingit.

7 Secretary of State's staffer may have given himbad | 7 M5, WARYCHA:  Just because at the |ast neeting

8 advice. | just want to put that on the record. 8 | do believe that we dismssed these conplaints.

9 CHA RVAN BOYCE:  Ckay. 9 MB. TAYLCR The other six, yes.

10 MB. WARYCHA:  Many peopl e do not under st and 10 MB. WARYCHA:  The other six were all

11 the Divisionis not part of the Secretary of 11 dismssed, so | would say to be consistent, the

12 Sate's office. 12 notion would be to dismss, if that was the will of

13 CHA RVAN BOYCE:  Sure.  So he didn't show up 13 the Cormi ssi on.

14  for the first one because this email right hereis |14 M5. NUSSMEYER  Reconsi der.

15 dated the 24th, which we net on the 23rd. 15 MR KOOHEVAR  Yes, sure.

16 MB. TALCR Rght, yes. He called us both on |16 M5. WARYCHA:  First they have to reconsider --

17 the 24th to let us know that Kegan had informed him| 17 Angie is correct -- but then a notion to dismss.

18  he was not disnissed at the hearing. 18 MR KOOHEVAR 1'd like to clarify ny

19 CHAI RVAN BOYCE:  What does he nention here, 19 questions and comments. Those are neant for if you

20 "I'mnot sure why ny conplaints via phone were not |20 were taking up his request for a continuance in

21 recorded by your office"? 21 case you wanted to hear fromthis committee at a

22 M5. WARYCHA: | believe that's himspeaking to |22 future meeting as you took up the notion to

23 the Secretary of State staff. 23 reconsi der.

24 CHAI RVMAN BOYCE:  Sorry. (kay. Again -- 24 But if you do feel that you have enough

25 MB. WARYCHA:  No, no, no. He was very 25 evidence to act, then, yes, Valerie is absolutely
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1 confused and very upset with the Hection D vision 1 right because we just did one for a conmttee many

2 because he had been speaking to the Secretary of 2 ninutes ago.

3 Sate's office, which | don't believe explained the | 3 M5, WARYCHA:  Yes, vyes.

4 difference of the Dvision and that they were not 4 MR VESTERCAMP:  So when we voted on this at

5 involved in this and may have given bad advi ce. 5 the last neeting, we dismssed a bunch of simlarly

6 CHAI RVAN BOYCE:  And then so for today he 6 situated cases.

7 references then this is this norning. 7 M5. WARYCHA:  Correct.

8 MB. TAYLCR Yes. V¢ were going to ask for 8 MR WESTERCAWP: Wy was his not incor porated

9 this to be dismssed because, again, it was what we | 9 inthat? \as it because he was not physically

10 had goofed on, but | told himto go ahead and ask 10  present?

11 for a continuance because he called this nmorning 11 M5, WARYCHA:  No.

12 and he was very sick. And | said ask for the 12 M5. TAYLCR He had been speaking to the

13 continuance because, if we don't get it dismssed, |13 Secretary's office and not the Division, so we did

14 we'll have it continued and on the next agenda. 14 not know

15 CHAI RVMAN BOYCE:  Yes. 15 MB. WARYCHA:  \¢é didn't know about it. He got

16 MR KOOHEVAR | have a question for staff, 16  bad advice fromthe Secretary's office.

17 and this may lead to a second question. Vés the 17 MR VESTERCAMP. Got it. Got it.

18 final notice of penalty -- or the notice of -- no, |18 CHAIRVMAN BOYCE  So at this point all we knew

19 let nme go back. The final order inposing a finein |19 was he just didn't show up; correct?

20 the stack that was approved by the Commission at 20 MB. TAYLCR  Yes.

21 the beginning of the meeting, are they in that 21 CHAI RVMAN BOYCE: Ve didn't have any

22 stack? 22  supporting --

23 M5. TAYLCR  Yes. 23 M5. WARYCHA: V¢ did not have the information

24 MB. THOWSCN  Yes, it is. 24 that he had given to the Secretary's office.

25 MR KOOHEVAR (Ckay. So that goes to ny 25 MB. TAYLAR O the 130 pages of that hearing,
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1 he was on one of the pages. V¢ pulled out six 1 MB. TAYLCR Their enails are under the bl ue
2 other pages of those six conmttees. 2 tab kind of explaining why they're asking for
3 CHAI RVMAN BOYCE:  So Valerie's point is to be 3 another continuance.
4 consistent we would -- 4 CHAI RMAN BOYCE:  Each one is obviously
5 M5. WARYCHA:  Correct. 5  different.
6 CHAIRMAN BOYCE:  If the original argurment is 6 MB. TAYLCR Yes. They're separate. Sone are
7 the date on the letter, we woul d disniss. 7 two pages. Mst are just --
8 VI CE CHA RVAN OVERHOLT:  So | woul d nove to 8 VI CE CHA RVAN OVERHQLT: I n the past, once
9 reconsider the order -- 9 they've gotten two requests, haven't we said okay,
10 MB. WARYCHA:  Correct. 10 if we grant it, but really next tine you need to be
11 VI CE CHA RMAN OVERHOLT:  -- inposing the fine. |11  here, that thisis it?
12 MR WESTERCAWP. |'d second that notion. 12 MB. TAYLCR Yes. Hstorically the Commission
13 CHA RVAN BOYCE:  Ckay. So we have a notion 13 will grant the second continuance as a final
14 and a second to reconsider. Al those in favor 14 continuance, has been what we've done for the |ast
15 signify by saying "aye." 15 few years.
16 VI CE CHA RVAN OVERHOLT:  Aye. 16 MR VESTERCAWP: | nove for a continuance of
17 MR CLAYTCR  Aye. 17 all the conmttees that were just referenced.
18 MR WVESTERCAWP:  Aye. 18 MR CLAYTCR  Second.
19 CHAI RVMAN BOYCE:  (pposed "nay. " 19 CHAI RMAN BOYCE:.  (kay. So we have a motion
20 Motion passes. 20 and a second to grant those continuances that were
21 VI CE CHA RVMAN OVERHLT:  And | woul d nove that {21 nentioned. Al those in favor signify by saying
22 we dismss the fine based on the fact that he falls |22 "aye."
23 into the category of the fol ks who got the 23 M CE GHA RVAN OVERHCLT:  Aye.
24 nisleading letter. 24 MR CLAYTCR  Aye.
25 MR WESTERCAWMP.  Second. 25 MR WVESTERCAMP:  Aye.
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1 CHAI RMAN BOYCE  (kay. So we have a notion 1 CHAI RVAN BOYCE:  (pposed "nay. "
2 and a second to dismss the fine. Al those in 2 Motion passes.
3 favor signify by saying "aye." 3 (kay. Defaults --
4 VI CE GHAl RVAN OVERHOLT:  Aye. 4 VI CE GHA RVAN OVERHOLT:  Hang on.
5 MR CAYTCR  Aye. 5 MB. TAYLCR | believe soneone just wal ked in.
6 MR VESTERCAMP.  Aye. 6 CHAI RVAN BOYCE:  Ckay. Wul d you like to cone
7 CHA RVAN BOYCE:  (pposed "nay. " 7 up and have a seat. M. Kochevar will need to
8 Motion passes. 8 swear you in.
9 MB. TAYLCR Ckay. And we do have 9 MR KOOHEVAR Pl ease raise your right hand
10 continuances. There were four conmttees who are 10 and say "I do" after recitation of the oath.
11 asking for a second continuance. They had 11 Do you sol ermly swear or affirm under the
12 continuances granted at the Septenber 23rd hearing. |12 penalties of perjury, that the testinony you are
13 The first is Hancock County for Progress. They had | 13 about to give to the Indiana Hection Conmission is
14 three causes, 2025-7277-60, -151, and -349; Martin |14 the truth, the whole truth, and nothing but the
15 Del Ro for Indiana, Cause Nos. 2025-7610-96 and 15 truth?
16 -253; Commttee to Hect Shemanski, Cause 16 Ms. HATGHER | do.
17 No. 2025-7642-101; and Jay County Denocrats, Cause |17 MR KOOHEVAR  Thank you.
18 No. 2025-7838-292 and -323. They are all asking 18 MB. HATGHER  Thank you.
19 for a second continuance. 19 CHAI RMAN BOYCE:  If you coul d pl ease state
20 MR VESTERCAMP. Are there any that the staff |20 your name and spell it for us.
21 opposed? 21 MB. HATGHER Ragen Hatcher, R-a-g-e-n,
22 M. TAYLCR Mo 22 Hat-c-h-e-r.
23 CHAI RVAN BOYCE On that, just for 23 MS. TAYLCR Madam Chai rnan, menbers of the
24 clarification because |'mnew, is there reason 24 Commission, this is on pages 12 and 13. The first
25 given or we just sort of blanket approve those? 25 is Cause No. 2025-7150-393 with a proposed civil
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1 penalty of $350.68. The second is Cause 1 engage in discussion. So | would say, if it's
2 No. 2025-7150-394 with a proposed civil penalty of 2 okay, maybe for clarification if we could sort of
3 $350.68. This is their third tine before the 3 back up and you describe to us, if that's okay.
4 Cormi ssi on. 4 MR VESTERCAMP.  So before we take up your
5 CHAI RVAN BOYCE:  (kay. So you were not here 5 matter, what we've done with other canpaign
6 when we started. 6 comittees is that they' ve had to decide are they
7 MB. HATGHER  Yes. 7 going to take a deal. In this case, you would get
8 CHANRVWN BOYCE So | will quickly -- or if 8 a 25 percent haircut on what you owe.
9 you want to, | can defer to our vice chair. W did| 9 CHARVAN BOYCE:  This is her third tine,
10 sort of go through with other menbers that were at |10 right, so it would be 75 percent.
11 this hearing, we have been offering sort of what 11 MR WESTERCAMP. The haircut is 25 percent.
12 we'll call adeal to different comttees for 12 CHAIRVAN BOYCE (h, yes. |'msorry. Yeah.
13 canpai gns. 13 MR VESTERCAMP. \¢'re saying the sane thing.
14 M5. HATGHER  Ckay. 14 You've got to pay 75 percent. You would get a
15 CHAIRVAN BOYCE:  If you want to forgo this 15 25 percent reduction.
16  hearing portion, you coul d take the deal, which 16 MB. HATGHER (ot you.
17 means it woul d be 75 percent of the proposed 17 MR VESTERCAMP. |f you do that, then we're
18 penalty if just accepting the delinquencies, and 18 done. |If you want to take your chances and make a
19  you woul d pay 75 percent of the fine and waive this |19 case to us, you just need to decide that now
20  hearing. 20 MB. HATGHER |'d like to take ny chances
21 MB. HATGHER |'mnot sure if -- | read 21 then.
22 through the statute. |'mnot sure if ny reasoning |22 MR WESTERCAW: (kay. You're forgoing the
23 is a good enough reason to be dismssed or not 23 deal ?
24 disnmissed. And so both of ny issues are because | |24 MB. HATGHER  Yes. Thank you. And thank you
25 didn't file the supplenental report for the over 25 for the offer.
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1 $1,000. Andit's because of the date that | used 1 CHAI RVMAN BOYCE:  (kay. So let's start over.
2 and not necessarily the date that | received it but | 2 You have five mnutes for your portion. So you
3 the date that was on the check itself when | filed 3 just tell us alittle nore clearly what happened.
4 ny report. 4 MB. HATGHER Thank you. First, 1've been in
5 Since that tinme and since this last issue, 5 politics for a while, but going back to county
6 which occurred in 2023 for 2024, the Indiana 6 where we were filing the county, | was a city
7 Denocratic -- we had kind of a meeting about howto | 7 councilman. This is -- since 2019, and | suspect
8 fill out the reports best, and | had been 8 it's probably the first tine, | can't recall the
9 apparently using the wong date. 9 first time | was in front of the GConm ssion, but |
10 If that is not sufficient for the reason that |10 think it was for a late report. It wasn't for this
11 it was filed late even though fromthe tine | 11 situation.
12 received it it went into the systemwthin 12 But when | do ny reports, | go back, | pull
13 24 hours, not fromthe tinme the check was witten 13 out all ny checks, and | put in the date that the
14 didit gointo the systemwthin 24 hours, | think |14 check is witten, the witten date of the check,
15 that will be ny only question because that's ny 15 and not the date that | deposit it. About a year
16 only defense, that |'mputting it in based on the 16 ago, after this last one, | started witing and
17 date on the check and not on the date | received 17 using the date that | actually pick it up fromthe
18 it. And | only do that because it keeps things 18 P.Q Box and | actually put in the deposit. Soif
19 easier for me when | amgoing through ny reports 19 you look at ny newer records, you'll see a nunber
20 and filling out reports for the biannual -- on the |20 of checks are received on the very sane day. It's
21  biannual basis. It's just different with the 21 the day that | pick themup and the day that |
22 $1,000 ones because they have to be in within a 22 deposit theminto the bank. Going back here,
23 certain tine. 23 though, | was still using the date of the check
24 So I'mnot quite sure what to do. 24 when | cane and wote ny final report out to subnit
25 CHAI RVAN BOYCE:  So obvi ously we want to 25 tothe State for processing.
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1 So | know that's what the problemis. | know | 1 MB. HATGHER So | have Cappas. It says 5/ 1.
2 that's where the nmistake lies. But as | said 2 That's the date it was witten.
3 before, that seens like a mstake that's nore on ny | 3 MB. TAYLCR And you put 5/2 in the system
4 end than on the Conmission's end, and so |'mjust 4 neither here nor there.
5 asking for -- especially since | have corrected the | 5 MB. HATGHER Ckay. And 5/2 was probably --
6 probl emnow and understand what the issue is. | do| 6 that was the date that | deposited it. And then
7 have all checks go to ny P.Q Box. None of them 7 what is this? Geater Gary, so Geater Gry is
8 come straight to ny house. | usually pick that up, | 8 4/30.
9 especially during el ection season, at |east once a 9 M5. TAYLCR You al so have 5/2. So that
10 week, sormetines it nay be once every two weeks, but |10 probably is the date you deposited them
11 vyes. 11 MB. HATGHER  Yeah. So where woul d the
12 VICE CHAL RVAN OVERHOLT:  So the issue is that |12  problemcone in?
13 you -- so if a check is dated Decenber 1st, you 13 MB. TAYLCR You entered themin the systemas
14  received it Decenber 15th, but you're entering it 14  received on My 2nd. You didn't file the report
15 into the lovely antiquated systemwe keep tal king 15 until May 12th. They were due May 4th, but that
16  about -- 16 fell on a Saturday, so it rolled to My 6th.
17 M5. HATGHER I'mglad | didn't say it. 17 M5. HATGHER  Yes. So maybe | do have a bit
18 VI CE CHA RVAN OVERHOLT:  -- with the 18 of a probl emhere.
19  Decenber 1st date, is what you're saying? 19 MB. NUSSMEYER  Abbey, which report are you
20 M5. HATGHER Yes, the date that's actually on |20 speaki ng about specifically?
21 the check. 21 MB. TAYLCR This is the CFA-11.
22 VI CE GHA RVAN OVERHOLT:  Ckay. So do you have | 22 MB. NUSSMEYER Due in 2024, 2023?
23 records indicating -- for these checks that 23 MB. TAYLCR Due May 6th of 2024.
24 pronpted these penalties, do you have anything 24 MB. HATGHER Forty-eight hours fron?
25 indicating when you received those particul ar 25 MB. TAYLCR Forty-eight hours fromreceipt.
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1  checks? 1 MB. NUSSMEYER (Ckay. And what was the filing
2 MB. HATGHER  So not necessarily. Like | 2 window for the 2024 CFA-11?
3 don't have anything that says | went to the P.Q 3 M5, TAYLCR The 2024 CFA-11 was April -- let
4 Box on this day and picked this check up. But | 4 e look at a calendar. April 13, 2024, through
5 think what you will see is that the date that's on 5 DMy 5 2024
6 the actual check is the date that's being used to 6 M5. NUSSMEYER  (kay.
7 submt to the Sate. 7 M. WARYCHA: That was the five ninutes.
8 VI CE CHA RVAN OVERHOLT:  And | guess we don't 8 MB. HATGHER | don't knowif | have a good
9 have that. 9 one for this then. | thought that was the ones
10 CHAI RVAN BOYCE: V¢ don't have that. 10 that | was using the date of deposit for. Andis
11 M5. TAYLOR V¢ don't have copies of any 11 it because | have ny --
12 checks for anything. 12 MB. TAYLCR So these were due within 48 hours
13 MR WESTERCAMP.  So the staff's position is 13 of receipt, which woul d have been My 6th because
14 that the date that shoul d have been used for the 14 the 4th was a weekend, and you didn't file these
15 representative is the date that the noney hit the 15 until the 12th.
16  bank account? 16 MB. HATGHER So | do have a problem Ckay.
17 MB. TAYLCR The date that she deposited the 17 So | need to pay the fine.
18 check to the bank account. 18 CHAI RVMAN BOYCE:  Questions or thoughts on
19 MR WESTERCAMP.  And you obvi ously have bank 19 this?
20 statenents that woul d show that; right? 20 MR VESTERCAMP. | woul d nove to inpose the
21 MB. HATGHER Right. So the one that | 21 penalty -- or is penalty the right word? Ckay.
22 suspect that we're talking about, | think it's the |22 MB. HATGHER Can | pay one penalty instead of
23 one -- 23 two penalties since they both happened on the same
24 VI CE CHA RMAN OVERHOLT: It says there's one 24 report? It's the sane report, sane dates.
25 from Thomas Cappas and one fromGeater Gary PAC 25 CHAI RVAN BOYCE  Wnfortunately, it's a penalty
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1 on each. 1 today closed. Is there a notion to inpose the
2 MB. HATGHER  Ckay. 2 entire anount --
3 CHAIRMAN BOYCE  kay. |'msorry. So we have | 3 MR WESTERCAMP. Can | just ask one question?
4 anmotion on the floor, and yours would be to inpose | 4 CHAI RVMAN BOYCE:  Yes.
5 the fine at 100 percent. 5 MR WESTERCAMP.  So | think Senator Young was
6 MR WESTERCAMP.  Yes. 6 here last tinme speaking several times. Did he ask
7 CHAl RVAN BOYCE: Wi ch for each one it's $350, 7 for a continuance?
8 andit says the mail cost on both were 68 cents. 8 MB. TAYLCR ¢ have not heard from hi msince
9 M5. TAYLCR  Yes. 9 that hearing. He and | worked at the back and got
10 CHAI RVAN BOYCE: Do we have any discussion or |10 it all situated to match up ours with his, and we
11  a second? 11 have not heard since.
12 MR VESTERCAMP. |s there a second? 12 MR WESTERCAMP. But you sent himnotice today
13 MB. HATGHER Can | ask when that will be due? |13 of the thing?
14 M5. WARYCHA'  Hang on just a second. 14 M5. TAYLCR  Yes, yes.
15 MR VESTERCAMP. W' re discussing the matter. |15 MR VESTERCAMP.  And the General Assenbly is
16 M5. HATGHER  Ch, okay. 16 not in session.
17 M CE CHA RVAN OVERHOLT:  Second. 17 M5. TAYLCR Correct.
18 CHAI RVAN BOYCE:  Ckay. So we have a notion 18 MR WESTERCAW: So we just have nothing from
19 and a second on the penalty, again, being $350 for |19 him
20 each violation and 68 cents nail cost for each. 20 CHA RVAN BOYCE:  And, again, since |'mnew and
21 Al those in favor signify by saying "aye." 21 | know John is newer to the cormittee, how are
22 VI CE CHA RVAN O/ERHOLT:  Aye. 22 those things handled if there is no comunication?
23 MR CQLAYTCR  Aye. 23 MB. TAYLCR Just like the rest of these
24 MR VESTERCAMP.  Aye. 24 causes, they'Il get the full fine inposed.
25 CHAI RVAN BOYCE:  (pposed "nay. " 25 CHAI RVAN BOYCE:  Ckay. And then after today
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1 Motion passes. 1 those notifications get nailed?
2 As far as the paynent, once this is processed, | 2 MB. TAYLCR (nce we neet again and we adopt
3 then we'd have to accept all these at the next 3 the orders, then we'll mail them
4 neeting. 4 CHA RVAN BOYCE:  Ckay.
5 M5. TAYLCR And then we'll adopt the orders, 5 M5. NUSSMEYER  Madam Chai rman, though, j ust
6 and then we will mail the orders, and then they 6 for you both, the coomttee can still file a notion
7 each have a 30-day wi ndow for payment. You'll have | 7 to reconsider --
8 sone tine. 8 M5. TAYLCR  Yes.
9 M. HATGHER  Ckay. 9 MB. NUSSMEYER -- even after the fines are
10 CHARWN BOYCE Soit's alittle bit of tine. |10 assessed. So Senator Young or any other commttee
11 M5. HATGHER (Ckay. s that it? 11 that is in default today, once they receive that
12 CHA RVAN BOYCE:  Yes. Thank you very much. 12 order, they can request a notion to reconsider,
13 MR CLAYTCR It's no consolation, but |'mold |13 sinilar to what we had happen earlier today.
14 enough to have worked with R chard Hatcher and 14 CHAl RVAN BOYCE:  And we do give deference to
15 enjoyed that. 15 that.
16 MB. HATGHER  Veéll, I'msure he's unhappy with | 16 MB. TAYLCR  Yes.
17 me today. So thank you. 17 CHAI RVAN BOYCE:  (kay. So do we need to vote
18 CHAI RMAN BOYCE:  Thank you very much.  Ckay. 18 on the defaults? Yes. Ckay. | just want to make
19 Ay others? | don't think so. 19 sure. Thank you.
20 (kay. So we dealt with the continuances. O |20 Ckay. Is there a nmotion to inpose the entire
21 the issue of any defaults, is anyone present to 21 amount of the proposed penalty plus mailing costs
22 testify on any remaining canpaign finance hearings |22 in all remaining canpaign finance enforcenent
23 schedul ed for today? 23 actions?
24 If not, | declare the hearings on all 24 VI CE CHA RVAN OVERHOLT:  So noved.
25 remaining canpaign finance natters schedul ed for 25 MR WESTERCAWP.  Second.
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1 CHAI RVAN BOYCE:  Further di scussi on? 1 correct?
2 Al in favor of the notion please signify by 2 MR KING And then I'Il defer to our
3 saying "aye." 3 counterparts to add and suppl enent.
4 VI CE CHA RVAN OVERHOLT:  Aye. 4 MR KOOHEVAR Yes. And | woul d probably
5 MR CAYTCR  Aye. 5 defer over to Co-Director Nussmeyer, but this just
6 MR VESTERCAMP.  Aye. 6 a mtter of how you consider this. This new
7 CHAI RVAN BOYCE:  (pposed say "nay." 7 protocol has new procedures for VSTCP to test, as
8 The "ayes" have it, and the notion to inpose 8 M. King said, on changes in 2025, the biggest
9 the penalty is adopt ed. 9 being ballot retraction.
10 (kay. So this part of our hearing is 10 But while we still have today and on
11  conpleted. \'re going to nmove on to the voting 11 Novenber 10th renewal of voting systens currently
12 systemapproval protocols report. The Chair 12 pending, | woul d recommend that, if you do adopt
13 recognizes the Co-Drectors to provide a report 13 this today, that you nake it very clear that this
14 regarding the protocols for the Conmission to 14 protocol, this anendnent, applies to any new voting
15 consider applications for approval of a newvoting |15 systemand any what we call nodifications or
16 system The chair wll then recogni ze 16  changes to voting systens that are approved for use
17 representatives of the Voting Systens Techni cal 17 inlIndiana, 1'mgoing to say, after Novenber 10,
18  Advisory Program VSTCP, to provide information 18 2025. That is so that we don't have, say,
19 regarding the proposed 2025 protocol s for voting 19  procedural ly, maybe possibly legally, issues with
20 systemapproval . 20 the three ES&S systens that are pending renewal .
21 MR KING Thank you. Madam Chair, nenbers of |21 But that, | believe, will be on the agenda on the
22 the Commission, | think it's inportant, 22 Novenber 10th neeting next Mnday. So I'd like to
23 particularly for those who may not have been 23 just state that as you consider that and consider
24 present at the last neeting, to reviewthe sequence | 24  your notion.
25 in which these two categories of voting systens 25 I"I'l defer over to Co-Drector Nussnmeyer on
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1 generally fall under. There is a process for 1 anything about the protocols or anything el se you
2 recertification of a voting systemthat has been 2 nmay want to add on ny point.
3 approved at sone point during the previous 3 MB. NUSSMEYER If | might, MadamChair, this
4 four-year cycle. Each cycle ends on Cctober 1st 4 is actually a question for VSTCP, so | don't know
5 following a presidential election year. 5 if Spencer or Dr. Kinsella.
6 Because there were changes nade during the 6 CHA'RVAN BOYCE:  If you all want to cone up
7 2025 General Assenbly that had potential inpact on 7 and state your nanes, if that's appropriate. Let's
8 voting systemstandards, the Conmission, at its 8 do that.
9 previous neeting, adopted anmendments to the 9 MR DRUM  Spencer Drunm D-r-u-mm
10 existing protocols to reflect those |egislative 10 MB. WARYCHA:  Into the nicrophone so that
11  changes. However, there are voting systens that 11 those watching online can hear it.
12 wll be brought forward presunmably, depending upon |12 MR DRUMW  Spencer Drunm
13 the due diligence of the vendor and the 13 MB. WARYCHA:  Thank you.
14 availability of the Voting System Techni cal 14 CHAl RVAN BOYCE:  And maybe for ne too, those
15  CQversight Programto review once submtted, that 15 of us that are new, who you are with and maybe your
16 woul d come under new 2025 protocols, as | will use |16 titles, just alittle nore background.
17 as a shorthand designation. 17 MR DRUM Yes. I'mwth VSTCP. [I'ma
18 Those 2025 protocol s were revi ened by nysel f 18 certification specialist for voting systens.
19 and ny counterpart and by Co-Counsel and provided 19 MR CHATOT: Marc Chatot. That's Ma-r-c,
20 to VSTCP. And so at this point for VST(Pto do its |20 Gh-a-t-o-t. |'mthe program nanager at VSTCP.
21  work for the Novenber 10th neeting, the 2025 21 MR KINSELLA: Chad Kinsella, K-i-n-s-e-l1-1-a,
22 protocol s are the docunents before the Conmission, |22 co-director and associate professor.
23 and | believe they' re included in your binder 23 CHAI RVAN BOYCE:  Thank you.
24  material. 24 MB. NUSSMEYER So if | nay, for today, both
25 CHALRVAN BOYCE: | think the blue tab; 25 Uhisyn and McroVote were tested under the 2021
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1 standard with the revision that we did at the 1 defer to ny col |l eagues, of course.
2 Septenber neeting; correct? 2 MR KING Madam Chair and nenbers of the
3 MR DRUWM Correct. 3 Commission, | appreciate ny counterpart's
4 MB. NUSSMEYER The 2025 revision. For the 4 delineation of the lots of noving parts that are in
5 MNovenber 10th meeting potentially, we wll have 5 play here. | think there's a couple points of
6 ESS. Now, ES&S has two recertifications, and a 6 concern.
7 thirdis a newsystemthat was tested in February 7 | do want to add that the proposed protocol s
8 of 2024 that they then were retested under the 2021 | 8 have been published on our website and then
9 protocol with the addendum nade fromthe Septenber 9 provided to vendors, and, to ny know edge, our
10 nmeeting; correct? 10 office has certainly not received any conments, and
11 MR DRUW There's three systens. 11  I'mnot aware of any conments that VSTCP recei ved,
12 M. NUSSMEYER But two are recertification 12 at least that took witten form fromanyone.
13 and one is a new system 13 I think the only potential risk of mxing
14 MR DRUM No. There's four total. 14  apples and oranges here is that if, in fact, the
15 M5. NUSSMEYER There's four all day. Ckay. 15 2025 protocols are not approved today but the
16  Correct. 16  Cormi ssion decides on Novenber 10th to nake further
17 MR DRUW  Yeah. 17 nodifications for whatever reason, it then becones
18 MB. NUSSMEYER So three recertifications -- 18 uncl ear whether the Commi ssion coul d proceed with
19 MR DRUWM Correct. 19 the certification of new systens in accordance wth
20 MB. NUSSMEYER -- one new, all of themunder |20 those 2025 protocols. And so | think, again,
21 the 2021 anendrent. 21 thinking back to 2021, when we had an initial
22 MR DRUM Correct. 22 recertify by Hection Dvision staff, the nodel we
23 MB. NUSSMEYER (Ckay, for testing. Hart has 23 Dbrought forward to you was based on the procedures
24 also applied, but they have applied for a new 24 used in 2021, the last tinme in this cycle this
25 voting system 25 process came up.
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1 MR DRUM Correct. 1 And so |"mhearing this for the first tine at
2 MB. NUSSMEYER WI I they be on the agenda for | 2 this nonent, so | haven't had time to fully think
3  Novenber 10th? | have not seen anything schedul ed 3 through all the potential alternatives, but | think
4 for afield test. 4 instinctively, tone, it is nore efficient, if the
5 MR DRUW ¢ haven't received a TDP from 5 Commission is confortable, to approve the 2025
6 them so we haven't gotten that far. 6 protocols today for purposes of VSTCP s work, and
7 MB. NUSSMEYER (Ckay. So if | may at |east 7 then, if further amendnents or tweaks are
8 nake a recommendation to ny nenbers and the full 8 identified, nothing precludes you fromanendi ng
9 Commission, | would reconmend, to ensure that we 9 those on Novenber 10th just in the same way that
10 can get through the Novenber 10th neeting with the |10 you anmended the 2021 protocols in Septenber. So
11 three systens that are here for recertification 11  1'm in essence, saying proceeding with the plan
12 plus the new systemthat is under the 2021 12 that we originally brought forward to you as a way
13  protocols, that perhaps we table the discussion for |13 to go forward.
14 the 2025 certification and do it at the 14 MB. NUSSMEYER WélI, if | may, thisis also
15 Novenber 10th nmeeting so that it is clean, that it |15 ny first opportunity to have a conversation about
16 is clear that the machines that are being tested 16 the agenda, and so, when it comes to the testing
17 under the 2021 protocols, that that is still a 17 protocol, | don't see a reason why the Conm ssion
18 protocol that is ripe and usable for VSTCP. 18 can't have a conversation or discussion on the 2025
19 And then after the Novenber 10th neeting, that |19 protocol and raise any issues that they nay have
20 would be the last order of business, to adopt the 20 with the work the Dvision did and VSTCP in the
21 2025 protocols, so that when Hart does finish their |21 vendor review and identify places of concern and
22 reporting to VSTCP, then they can be tested under 22 direct staff to make anendnents to the protocol and
23 the new protocols, and any other system |It's one |23 then adopt the amended protocol one week from
24 week, and that woul d be ny suggestion or 24 today, which is Novenber 10th.
25 recommendation to the full Coomssion, but | would |25 MR KING And, MdamChair, if | can briefly
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1 respond. 1 any vendor. Please don't take it as that. But |
2 CHAI RMAN BOYCE:  Sure. 2 did hear fromthemthat they were concerned about
3 MR KING Again, | think the operative 3 being able to neet some deadlines of selling
4 sequence here is that, so long as the 2025 4 equiprent to Marion County because Marion County
5 protocols are not deferred in their entirety until 5 needed new equi prrent.
6 a week fromtoday, Novenber 10th, that gives VSTCP 6 MB. NUSSMEYER So if | nmight, thisis the
7 and the vendors and the potential county custormers, | 7 systemthat VSTCP provided a report to us in
8 dependi ng upon what variety of contractual 8 February of 2025 that had to then be
9 arrangenent a vendor mght have with a county, time | 9 re-field-tested under the anended protocol, which
10 to address any concerns, to expeditiously approve 10 VSTCP has done. It is not on today's agenda. So |
11 the systemif it neets the qualification of the 11  don't know exactly why ES&S is not part of today's
12 statute. 12 agenda. Maybe that is something VSTCP can tell us.
13 MB. NUSSMEYER But if | may, VSTCP just on 13 But as soon as they can be on the agenda, then --
14  the record said that they have no system-- any 14  because Marion County, you're correct, a new
15 vendor that has applied for a new voting system 15 system they can't narket, sell, or lease it until
16  beyond the ESSS systemthat was requested under the | 16 the Conmi ssion approves it.
17 2021 protocol s where a report was filed in February |17 MB. WARYCHA:  Ckay. And | was thinking, based
18 of 2025. Correct? There is no other voting system|18 off what | had seen, we had tal ked -- Cormissioner
19 before VSTCP at this point that would be tested 19 Boyce had nentioned at the neeting a nonth ago that
20 under their revised 2025 protocols, so we woul d 20 we would put this up for 30 days, which we did, and
21 not, in effect, be holding up your work or work for |21 then we would cone back at the Novenber 10th
22 the county; is that correct? 22 neeting to approve new systens.
23 MR DRUM Correct. 23 So just to make sure |'mclear, isn't that
24 MB. NUSSMEYER  Thank you. 24 what ESES is asking for in the Novenber 10th is to
25 VI CE CHAl RVAN OVERHOLT: Wl |, | guess ny 25 approve their new systemso they can sell it to
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1 thought would be it seens odd to approve the 2025 1 Marion County?
2 protocols nowif it seens |ike we' re contenplating 2 MR DRUWM | don't know the Marion County
3 the possibility that we may be somehow revising 3 part, but the 6500, yes.
4 themin a week and if they're not going to be 4 MB. WARYCHA:  Yeah. So | just want to put
5 affecting anything that is being considered in the 5 that out there.
6 next week, which is what |'mhearing. 6 MB. NUSSMEYER But that is not accurate.
7 So it seens like | agree with Co-Drector 7 CHA RVAN BOYCE:  The what ?
8 MNussneyer that, if what we're contenplating -- it 8 M5. WARYCHA:  The 6500 is a system
9 sounds like there is contenplation that there mght | 9 M5. NUSSMEYER But that is not under the 2025
10 be revision to these protocols, so it seens |ike 10 protocol because they were originally tested under
11 that's something to discuss perhaps now but then to |11 2021, and we net with ES&S, as you recall.
12 take final action next week. And | agree also it 12 MB. WARYCHA:  Right.
13 sounds like it makes sense to avoid confusion as to |13 MB. NUSSMEYER  And we said when that report
14 which protocols are in play at any given period of |14 is amended to include the school board questions
15  tine. 15 and other things, that we woul d ask that they do a
16 CHAI RMAN BOYCE: Do you al | have anyt hing 16 field test on that portion only, can they do the
17 you'd like to -- 17 school board --
18 M DRUM To add toit? | don't believe so. |18 MB. WARYCHA:  Correct.
19 MR CHATO: No. No vendor reply. 19 MB. NUSSMEYER -- nonpartisan races and so on
20 MR DRUM Yeah. W& got no replies fromthe |20 and so forth. That is a new systemtested under
21 vendors other than they had no comments. 21 the 2021 protocol s as anended at the Septenber
22 MB. WARYCHA: | do have a question. ¢ kept 22 neeting. The 2025 protocols that are before us
23 hearing fromESSS specifically in Mrion County 23 right now are for new systens noving forward after
24 that they were concerned about being able to sell 24 Cctober 1, 2025. So these protocols woul d not
25 equipnent. Does this -- and I'mnot advocating for |25 apply to anything right now before VSTCP. Hart
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1 will bethe first systemon the 2025 protocols when | 1 it has not received the three votes required for

2 andif they file. 2 the official action by the Conm ssion.

3 MB. WARYCHA:  Yes. 3 Ckay. Voting systemapplications for

4 MR WESTERCAMP. | nove to nove forward with 4 recertification. The Chair recognizes the Hection

5 the approval of the procedures -- the protocol, 5 Division Co-Counsel s to provide infornation

6 sorry, the 2025 protocol to be adopt ed. 6 regarding the legal requirenents applicable to a

7 CHAIRVAN BOYCE  kay. |'d like to second 7 previously certified voting systemwhose

8 that. 8 certification expired Qctober 1, 2025.

9 (kay. So we have a motion and a second to 9 M5. WARYCHA:  Sure. Matthew, if you' re okay,

10 approve the proposed 2025 protocols. Al in favor |10 1'll go ahead and start.

11 signify by saying "aye." 11 So there's two statutes to | ook at, one for

12 MR VESTERCAMP.  Aye. 12 ballot card voting systens, and that's going to be

13 CHA RVAN BOYCE:  Aye. 13 Indiana Code 3-11-7-19; and then the code for

14 (pposed "nay. " 14  electronic voting systens is 3-11-7.5-82. And

15 VI CE CHA RVAN OVERHOLT:  Nay. 15 these provisions are generally the sang, and what

16 MR CLAYTCR Nay. 16 they start out by saying is that all of our voting

17 CHAI RVAN BOYCE:  Ckay. So we have a two-two 17 systens expired on (ctober 1, 2025, as M. King

18 vote. 18 explained earlier.

19 MR VESTERCAMP. | nove to exhaust 19 Vendors may then send an application to the

20 admnistrative renedies in the event of appeal to 20 Hection Dvision to request renewal of their

21 court. 21 system (nce we get that, we, as the Hection

22 CHAIRMAN BOYCE:  |'I | nake a second. 22 Dvision, send it to the county clerks in the

23 Any di scussi on? 23 counties who are using that systemso that they

24 MR KOOHEVAR I'msorry. That's the first 24 have an opportunity to speak up if sonething is not

25 tinme |'ve ever heard the notion at a Comm ssion 25 working with that system And, in addition, the
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1 meeting, so |'mlooking at ny co-counsel who will 1 Commission gets a report fromVSTCP, which, |

2  help ne. 2 believe, is what isinall of your binders, and it

3 M5. WARYCHA:  You're worried about the 3 indicates the hardware, firmware, software included

4 admnistrative renedi es? 4 inthe application for renewal is identical to the

5 MR KOOHEVAR Yes, Conmissioner \éstercanp's 5 previously approved certification.

6 nmotion. Sorry. | normally do ACPA here, so, 6 And the Cormission report also -- after

7 again, as | stated in other neetings -- 7 receiving the Cormission report, if you get any

8 MR VESTERCAMP. It's the counterpart, yes. 8 coments frominterested persons, we woul d share

9 MR KOOHEVAR kay. M apol ogi es. 9 those with you. | do not believe we got any

10 MB. NUSSMEYER But in the past what we've 10 comments at all, so there won't be any of those in

11 typically done is nmake the counter notion -- 11 your binder.

12 M5. WARYCHA:  Correct. 12 And then so once the Comnmission shal | approve

13 M5. NUSSMEYER -- rather than doing it in a 13 the applicationif it conplies with the standards

14 nore broad fashion, as you notioned. 14 prescribed in this chapter, so under 3-11-7, and

15 MB. WARYCHA: It's still proper. You're okay. |15 that's in your binder report fromVSTCP, if the

16 MB. NUSSMEYER  (kay. 16  systemhas worked effectively if it's been used

17 CHAIRVMAN BOYCE:  So there's been a motion and |17  previously, which we have had no conments froma

18 a second. Al those in favor signify by saying 18 county saying that it wasn't working properly, and

19 “aye." 19 then if it's been adequately supported by the

20 Aye. 20 vendor, which, again, this is an opportunity for

21 MR WESTERCAMP.  Aye. 21 the county to pipe up and say ny vendor is not

22 CHAI RVAN BOYCE:  (pposed "nay. " 22 supporting me and at this tinme we have none of

23 VI CE CHA RVAN OVERHOLT:  Nay. 23 those comments, we have the report from VSTCP

24 MR CLAYTCR  MNay. 24 recommendi ng recertification.

25 CHAI RMAN BOYCE  kay. The notion fails since | 25 And, M. Kochevar, if there's anything el se
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1 youdlike to add, please do. 1 CHA RVAN BOYCE:  Yes, pl ease.
2 MR KOOHEVAR First, | will say that | agree 2 MR DRUM So this is EQONOC 1031, and it
3 wth ny counterpart on her explanation of the 3 introduces a larger capacity 8 gig flash drive for
4 statutes for renewal of voting systems. | wll 4 in-field high-use cases where |arge ball ot inages
5 also state that the necessary docunentation were 5 can exceed the capacity of the 1 gig nodel. EQO
6 sent to the counties that are using the voting 6 NOC 1031 does not adversely inpact the
7 systens in question. They were sent by M. Mlain, | 7 functionality, performance, accessibility,
8 whois sitting in the back over there, as vwell as 8 usability, safety, or security of the conponents or
9 nysel f because we had sone |arge docunents that we 9 the systemor alter the overall configuration of
10 had to share on he Drive. You know how t hese 10 the certified system No change to firnware or
11 things work. 11  software is required.
12 I will note, and this will be nore for your 12 CHALRMAN BOYCE kay. So | think --
13 agenda, that | just want to note there is an 13 MR VESTERCAMP: |s there any discussion from
14 engineering change order with the Ui syn renewal . 14 other nenbers on this?
15 1'mgoing to use an assunption, and just based on 15 CHA RVAN BOYCE: Ve will need a notion and a
16  howthe agenda is done, this is -- EO® along with |16 second to adopt this change order.
17 renewal s is nothing new This happens all the 17 MR WVESTERCAWP: | nove to approve the ECO
18 time. They're just sonmething like a small change 18  NCC 1031.
19 inthe voting systemthat's pending during renewal . |19 MR CQLAYTCR  Second.
20 | believe, because of how the agenda has been |20 CHAI RVAN BOYCE: V¢ have a notion and a
21 ordered, that our past precedence has been, when 21 second. Al those in favor please signify by
22 you have sonething like this before you, you want 22 saying "aye."
23 to take up and nake sure to approve the EQO first 23 M CE GHA RVAN OVERHCLT:  Aye.
24 and then approve the renewal . VSTCP keeps great 24 MR CLAYTCR  Aye.
25 notes for four years fromnow so, in case the 25 MR WESTERCAMP.  Aye.
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1 voting systemcones back for renewal, they will 1 CHAI RVAN BOYCE:  (pposed "nay. "
2 keep track of this additional EGO as this was part 2 Motion passes.
3 of the systemthat was, in this case, subtly 3 (kay. So then next is the engineering change
4 changed. This is how we describe EQOs, there being | 4 order.
5 de nmininus changes. So | just want to add on that 5 MB. NUSSMEYER V¢ just did the engineering
6 extranote ontop of ny counterpart's excellent 6 change order.
7 sunmary, and | have nothing further. 7 CHARVAN BOYCE  Ch, |I'msorry.
8 CHAl RVAN BOYCE:  Thank you. 8 Recertification. Onto the next one. |'msorry.
9 MR KING And, Madam Chair, nenbers of the 9 (o ahead.
10 Commission, | would sinply add | entirely agree 10 MR DRUMW The Unisyn QpenH ect voting system
11 with M. Kochevar with regard to his 11  provides a conpl ete systemfor el ection definition,
12 characterization of engineering change orders and 12 ballot printing, voting at the polls, as well as
13 the rationale of having, in this case, what appears |13 early voting, handling absentee and provi si onal
14 to be a very mechanical, nonelectronic type of 14 ballots at the central site for tabulation,
15 change to a voting systembe considered as part of |15 accumulation, and reporting results. The OVSis a
16 the process for recertification of the |arger 16 ballot precinct voting systemthat offers both
17  systemoveral | . 17 precinct and central tabulation. The OVS consists
18 CHAI RVAN BOYCE:  (kay. Thank you very much. 18 of the (penH ect Central Suite, or CCS, installed
19 The Chair will now recognize representatives 19 at election headquarters |ocation; the QpenH ect
20 fromVSTCP to provide information regarding the 20 Voting Device, or OO for use at the polls or
21 voting systens whose vendors have filed 21 early voting;, and CpenH ect Voting Central Scans,
22 applications for recertification beginning with the |22 or O/CS bul k scanners, for use at central
23 lhisyn penHect 2.2.2 ballot card voting system 23 locations.
24 MR DRUW Thank you, NMadam Chairman. Do you |24 This systemwas certified by the US. Hection
25 want ne to go over the EQOfirst? 25 Assistance Comm ssion, EAC on Novenber 18 of 2021
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1 andisin conpliance with the Voluntary Voting 1 recertification, it was not tested, and the vendor

2 SystemQidelines 1.0. This voting systemis a 2 isclear that ballot retraction, at |east as

3 nodification of the QpenH ect 2.1, which was 3 currently being considered for recertification, is

4 certified in Indiana until that certification 4 not part of what can be depl oyed in Indiana until

5 expired ctober 1st of 2021. (QpenHect 2.2 was 5 such a tine they supply new application and ask for

6 certified on February 24, 2022, as a New \oting 6 testing under the 2025 protocol s, whenever those

7 System and it has -- EQO 3476 was a nodification 7 are adopted?

8 to QpenHect 2.2 that introduced changes to extend 8 MR DRUWM Qorrect.

9 bhallot insertiontine to avoid jans, and that 9 M5. NUSSMEYER Thank you. That was ny

10 updated the QpenH ect version to 2.2.2 on 10  question.

11 Decenber 7th of 2022. 11 VI CE CHA RVAN OVERHQLT:  That's what | was

12 Thi s voting systemwas reviewed and 12 going to ask.

13 field-tested by using the Indiana Voting Systens 13 CHA RVAN BOYCE:  Very good. Any ot her

14 Certification Protocol approved by the Indiana 14  discussion, questions?

15 Hection Commission on Novenber 15th of 2021 and 15 MR KING Madam Chair, nenbers of the

16 tested to the updated sections in Arendment 1 16 Commission, if | can just add briefly to suppl ement

17 version of the protocol approved on Septenber 23rd |17 the remarks of ny counterpart. There was al so

18 of 2025. The review and testing included all 18 legislation regarding retraction adopted in the

19 sections of the Protocol, including the recent 19 2025 | egislative session which is very conplicated,

20 legislative requirenents such as software hash 20 and I'll give you the executive sutmary for this

21 verification and review of the conplete ball ot 21 purpose, which was to say that in the version

22 creation and depl oyment process. 22 signed into law retraction ability was nmade

23 Per the requirenments of the Protocol, this 23 pernmissible. It's authorized but not required for

24 report includes the conpleted Appendix A the field |24 each type of voting systemused in Indiana with the

25 test; Appendix B, the accessibility testing; 25 stated goal of not either benefiting or harmng any
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1 Appendix F, procedures for renewal; Appendix G the | 1 particular vendor based on the current nature of

2 VSTCP certification checklist; and Appendix 8, the 2 their product.

3 test ballot sanples. 3 And so as a result, sone systens |ike Unisyn,

4 On the basis of VSTCP s review and eval uation, | 4 which do not have the ability to retract currently,

5 the voting systemreferenced herein, with the scope | 5 were not subject to an additional requirenent based

6 and certification, neets all the requirenents of 6 on that new statute.

7 the Indiana Code for use in the state of |ndiana. 7 VICE CHA RVAN OVERHOLT: Right. But if they

8 This finding includes conpliance with the |egal 8 do have a retraction -- if they try to have a

9 requirenents for voters with disabilities. 9 retraction feature, they have to conply with the

10 MR VESTERCAMP. | nove to recertify Unisyn 10 requirenents of the statute?

11  Voting Systens (penH ect 2.2.2. 11 MR KING Yes, Conmissioner, that is correct.

12 MR CQLAYTCR  Second. 12 CHA RVAN BOYCE Qeat. Any other coments?

13 CHA RVAN BOYCE: V¢ have a notion and a second | 13 MR KOOHEVAR To add on to the answer to the

14 for the recertification. Al those in favor 14 vice chair's question, | would also say in

15 signify by saying -- oh, | apol ogi ze. 15 addition, at least for this Lhisyn system they

16 Any question? 16 would also need to seek a nodification. | want to

17 VI CE CHA RVAN OVERHOLT:  Yeah. Gould we have |17 nake that clear. They nust seek a nodification

18 sone discussion about it before we proceed with the | 18 wunder law cone before this Conmssion to, I'm

19 vote? 19 going to use the words, turn on the ball ot

20 CHAI RMAN BOYCE:  Sure. 20 retraction feature that is well-known anong

21 VI CE CHA RVAN OVERHOLT: D d staff have any 21 election admnistrators is available in certain

22 comrents about the recertification? 22 lhisyn systens and that | can tell you and attest

23 MB. NUSSMEYER | just -- just for on the 23 that at least one circuit court clerk that uses

24 record with VSTCP, to be clear, for the Unisyn 24 this Unisyn systemis just dying to have it for

25 system ballot retraction was not part of the 25 their elections.
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1 CHAl RVAN BOYCE:  Thank you. 1 requirenents updated by Arendment 1.
2 VI CE CHAl RVAN OVERHOLT:  But, again, it's not 2 Per the requirements for the Protocol, this
3 part of this? 3 report includes the conpleted Appendix A field
4 MR KOOHEVAR It's not part of this. 4 test; B, the accessibility testing; F, the
5 VI CE CHAl RVAN OVERHOLT: | was going to say 5 procedures for renewal ; Appendix G the
6 let's not confuse things. 6 certification checklist, and then al so the test
7 MR KOOHEVAR  Yes, yes, yes. 7 ballot sanples.
8 CHA RVAN BOYCE:  Ckay. Any ot her questions, 8 O the basis of VSTCP s review and eval uati on,
9 discussion? 9 we find the voting systemreferenced herein, and
10 If not, we have a notion and a second on the 10 within the scope of certification, neets all
11  floor for this recertification. So all those in 11 requirenments of the Indiana Code for use in the
12 favor signify by saying "aye." 12 state of Indiana. This finding includes conpliance
13 VI CE CHA RVAN OVERHOLT:  Aye. 13 with the legal requirements for voters with
14 MR CAYTCR  Aye. 14 disabilities.
15 MR VESTERCAWP:  Aye. 15 VI CE CHA RVAN OVERHOLT:  Can we have
16 CHAI RVAN BOYCE:  (pposed "nay. " 16  discussion now?
17 The motion is adopted, and the application for |17 CHAl RVAN BOYCE:  Yeah. Questions, comrents?
18 recertification of this voting systemis approved. |18 VI CE GA RVAN OVERHOLT:  So --
19 Ckay. The Chair will now recognize VSTCP to 19 MR KING V¢ want a notion.
20 provide information regarding the application for 20 MR WVESTERCAWP: ¢ do need a notion? Ckay.
21 recertification of the McroVote General 21 | nove to recertify McroVote General Corporation
22 Corporation Direct Record Hectronic Ballot System |22 EM5 4.4-IN
23 MR DRUM Yes. So EM5 4.4-INis hardware, 23 MR CLAYTCR  Second.
24 including the WPAT, software, and firmware, is 24 CHAl RVAN BOYCE:  So we have a notion and a
25 conpatible with all existing Indiana certified 25 second. Discussion?
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1 hardware conponents. The EM5 4.4-1N revision 1 VI CE CHA RVAN OVERHOLT:  So ny under st andi ng
2 includes an updated panel which includes the 2 isthat Mcrovote has a retraction feature. QO
3  Wndows 10 operating systemwth a bright col or 3 does their recertification include a retraction
4 display. The systemalso includes election 4 feature, a ballot retraction feature?
5 nanagenent software enhancenents to provide 5 MR CHATOT: Yes. It was previously
6 equipnent tracking and status and el ection night 6 certified.
7 reporting by location. In addition to the 7 VI CE CHA RVMAN OVERHOLT:  kay. So do we know
8 mandatory precinct reporting, the equipnent is now | 8 what nethodol ogy they use for retraction for
9 optionally assigned to locations and then el ection 9 identifying the ballots that are to be retracted at
10 reports can be viewed for individual |ocations or 10 this time? | nean, because there was a past
11  aggregated across mul tiple select |ocations. 11 neeting where they said that they actually use the
12 This systemwas certified by the US Hection |12 voter 1D nunber for retraction.
13 Assistance Conrmission on May 1, 2020, and is 13 MR CHATOTl: | don't recall the exact
14 conpliant with the Voluntary Voting Systens 14 specifics of it. That could be a part of it. |
15 Qidelines. Snce 2022, there's been a few 15  hoped a representative woul d be here to answer
16  engineering changes to it. 136, 137, 139 have been | 16 that, but it seens it's just us. So | don't want
17  approved on EMB 4.4-1N 17 to speak to that officially at this tine. | don't
18 Thi s voting systemwas reviewed and 18 know the exact answer. It would take a while to
19 field-tested by using the Indiana Voting System 19 ook up.
20 Certification Protocol approved by the Indiana 20 VI CE CHAl RVAN OVERHCLT: | nean, ny
21 Hection Conm ssion on Novenber 15, 2021, and 21  understanding is that they said -- that they had
22 tested to the updates found in the 2021 Anendment 1 |22 said in the past they use a voter |D nunber but
23 protocol approved on Septenber 23, 2025. The 23 they could al so use a random zed digit. Under
24 review and testing included all sections of the 24 Indiana law, the voter ID nunber is linked to
25 Protocol, including the recent |egislative 25 personal information that, under Indiana |aw isn't
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1 supposed to be used for this process. So during 1 has changed to say what it can and can't be.
2 the evaluation, did McroVote address how they were | 2 To me, | think there's a novel -- again, a
3 going to be handling retraction? 3 novel legal question before the Conm ssion today
4 MR DRUW The recent testing that we did 4 because the legislature does permt the use of a
5 only covered the updates to Arendrment 1, so we did 5 voter ID nunber for retraction, but it does not
6 the school board testing. Ve didn't gointo 6 allowfor things like a person's driver's |icense
7 anything el se beyond that. 7 nunber. A voter IDnunber can be a driver's
8 VI CE CHAl RVAN OVERHOLT:  So when the equipnent | 8 |icense nunber. A voter 1D nunber can be an SSN
9 was -- when the system | guess, was certified 9 four plus date of hirth. SSNfour and date of
10 previously and they had the retraction capability 10 birth cannot be used for ballot retraction. There
11 init, were there limtations placed on how they 11 is aunique identifier for voters who nmay have
12 would effectuate ballot retraction? 12 registered to vote prior to SYRS -- prior to
13 MR CHATOT: | don't believe so, but | can't 13 federal and state | aw changing where they truly do
14 recall exactly. 14 get a unique identifier assigned to them but that
15 VI CE CHAl RVAN OVERHOLT:  And your report 15 is avery small universe of voters.
16  doesn't inpose -- although maybe it's not up to 16 And so, at least fromour staff perspective, a
17 VSTCP, maybe it's up to us. | guess thisis a 17 ballot retraction nunber, although state |aw says
18 question for staff. Soin terns of making sure 18 voter ID nunber may be used, that voter |D nunber
19 McroVote understands that they' ve got to conply 19 is conprised of personally identifying information
20 with state lawin terns of -- the newstate lawin |20 that state |aw prohibits frombeing used. Soif a
21 terns of the retraction requirements, is that a 21 person would go to a McroVote voting system their
22 condition we inpose on the recertification? 22 voter |D nunber could be their driver's |license
23 MR KOOHEVAR Yes. To answer that question, |23 nunber, which is precluded frombeing used under
24 | believe, yes, you can inpose that condition 24 state law, although the SVRS voter |D nunber can be
25 because there is a matter of Satute 3-11-15-26, 25 used. So how do you square those two things? |f
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1 and nore specifically subsection B, on what the 1 you use a voter ID nunber that is wholly conprised
2 ballot retraction I D can and cannot be. 2 of aperson's DLN nunber, that is not allowed for
3 I will recall that many years ago, when ballot | 3 use under state |aw
4 retraction actually came up, the Conmission did 4 And | wll say that McroVote has had nenbers
5 inpose -- it was an advisory opinion, whichis now | 5 testify before the Cormi ssion in neeting mnutes
6 noot. | will admt that under law But at that 6 that we can certainly pull for the GComm ssion where
7 tinme | would -- essentially saying another way, the | 7 they have stated that they can do either. They use
8 Commission nade a statenent to voting system 8 avoter IDnunber, it's easier for the counties
9 vendors that there are certain things that the 9 because they put the voter ID nunber on a card
10 Conmission will not approve in a voting system 10 that's then inserted directly fromthe pol |l book
11 application, certification, nodification, or 11 and put into the system or they can do a
12 reneval . 12 random zed nunber. It takes a little bit |onger
13 So certainly in your notion to renew you can 13 tine for the voter to be processed if you go that
14 put in specific matters here about the ball ot 14 route.
15 retraction as well, and precedence backs you on the | 15 So those are the concerns that | raised with
16 nmatter. 16 ny commissioners and the reason for the vice
17 MB. NUSSMEYER But if | could add just for 17 chair's questions today.
18 sone additional background, the direct report 18 M5. WARYCHA: | woul d just supplenent, |
19 electronic voting system of which McroVote is, 19 cannot recall all of the legislative discussion,
20 they al so have an optical scanning conponent for 20 but | do believe this cane up during conmittee with
21 absentee voting, but the DRE system in and of 21 the legislature, and that is when they did amend,
22 itself, at least as far as | know, when the [awwas |22 as Matthew nentioned, the 3-11-15-26. And | am not
23 originally passed for DREs, they always had to have |23 the McroVote | obbyist or any vendor's | obbyi st,
24 a ballot retraction, but it was never defined in 24 but | do recall this conming in session and the
25 state lawwhat it could or could not be. The law |25 (General Assenbly deciding that they coul d continue






Page 129 Page 131
1 using their ballot retraction feature that had the 1 a double blind system so on and so forth. But a
2 voter's SRS identification nunber, for lack of a 2 voter ID nunber printed on a ballot card where it
3 better term So the legislature did set policy on 3 goes into -- where a person's driver's |icense
4 that, | would just want to bring forward to the 4 nunber woul d be printed on a ballot card that
5  Cormi ssi on. 5  directly links a person to their vote, | appreciate
6 MR KING And, Madam Chair, menbers of the 6 that the legislature excluded voter |D nunber, but
7 Commission, | would add to that again to say that 7 they also said no personal Iy identifying
8 throughout the process the particular bill was 8 infornation.
9 anended in response to vendor concerns, again, to 9 And so, fromny perspective, if we want to use
10 strike a balance to not inpose an additional 10 a voter IDnunber, it's incunbent on us to nmake
11 hardship on a vendor that currently had a 11 sure that the voter ID nunber in SRS thenis truly
12 retraction feature nor to require a retraction 12 unique. Even then, it's a record that can be tied
13 feature for a systemthat did not currently have 13 directly back to the voter, and that is a chief
14 one. 14 concern of mne, and the Conm ssion does have the
15 M5. WARYCHA' o ahead. 15 authority under lawto admnister the election | ans
16 MR KING But that, again, it comes back, | 16  and consi der novel issues. So thank you.
17 think, to the larger question of construing 17 MR WESTERCAWP: Madam Chair, |1'd like to
18 statutes to say we can't pick and choose; they have |18 withdraw ny notion.
19 tobereadintheir entirety. And so that's 19 CHAI RMAN BOYCE:  kay. So --
20 already been discussed, so | don't need to go into |20 VICE GHAl RVAN OVERHOLT:  And 1'd nove that we
21 great detail on that. 21 table -- do we have to vote --
22 At this point, in the absence of a 22 CHAI RVAN BOYCE: Do we have to vote on the
23 representative fromMcroVote to further testify 23 withdrawval ?
24  regarding the matter, the Conm ssion may wsh to 24 MR KOOHEVAR Honestly, you don't have to
25 consider tabling the notion until Novenber 10th to |25 withdraw your notion. You can nake a notion to
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1 provide an opportunity for additional information 1 table your notion to the next neeting, so then,
2 fromthe vendor to further address the question. 2 when it's brought back up fromthe table, you don't
3 MR VESTERCAWP.  WI | there be any kind of 3 have to redo your notion.
4 notice to the vendor where we'll have sone 4 MR VESTERCAWP: Ckay. So noved.
5 guarantee that sone -- or do we have any confidence | 5 CHAI RVAN BOYCE:  What he sai d.
6 that arepresentative will be here in a week? 6 VI CE CHAL RVAN OVERHOLT: 1" Il second that.
7 M5. NUSSMEYER They're based in Indianapolis. | 7 CHAI RVAN BOYCE:  (kay. So we have a notion
8 VI CE CHAL RVAN OVERHOLT:  Not nuch reason for 8 and a second to table this natter until the next
9 themnot to be here today. 9 neeting of the Coomission. Al those in favor
10 MR KOOHEVAR V¢ certainly can extend that 10 signify by saying "aye."
11 invitation on your behal f to them 11 VI CE GHA RVAN OVERHOLT:  Aye.
12 MR WVESTERCAMP:  Yes. 12 MR CLAYTCR  Aye.
13 M KING W ordinarily -- we certainly would |13 MR VESTERCAWVP.  Aye.
14 contact the vendor, either directly or as part of 14 CHAl RVAN BOYCE:  (pposed "nay. "
15 the application process, to ensure that that would |15 The notion is adopted, and that is officially
16  be the case. 16 tabled until our neeting on Novenber 10th.
17 VI CE CHAI RVAN OVERHOLT:  And | renenber 17 MR CQLAYTCR Can | ask a stupid question?
18 actually the neeting where they were very 18 CHAI RMAN BOYCE:  Sure.  There are no stupid
19 noncommttal about their wllingness to assign just |19 questions, trust ne.
20 randomnunbers. | renenber that. It was just they | 20 MR CLAYTC(R (h, yes, there are.
21 were -- well, it's hard. They didn't want to do 21 CHA RVAN BOYCE:  Trust ne.
22 the work, the more difficult thing. 22 MR CQAYT(R M. King, | wasn't sure |
23 MB. NUSSMEYER And the distinction between 23 understood. Are you seeing a conflict within the
24 the DRE and the optical scan piece too is that a 24 statute that | think M. Kochevar and M. Nussmeyer
25 DRE the nunber is stored electronically, they have | 25 are seeing?






Page 133

Page 135

1 MR KING Mo, not a conflict, but, again, 1 STATE OF | NDI ANA
2 it's aquestion of statutory interpretation to say | 2 COUNTY OF HAMLTON
3 that, again, the entire body -- in pari materiais | 3 I, Mria W Collier, a Notary Public in and
4 the legal Latin phrase to say you have to consider 4 for said county and state, do hereby certify that the
5 all the different statutes, not individual pieces, 5 foregoing public session was taken at the time and
6 in deternining what's the applicable |aw 6 place heretofore mentioned between 10:04 a.m and
7 M CLAYTGR Sure. And it would not be the 7o12:30 p.m;
8 first time at least | think I've seen that the 8 That said public session vas taken down i_n )
9 legislature thought they did something and didn't. 12 j;:g?g:;pzi :Z:?O:Tda:: te;z?rfzerszijfi:e;ypem“ ne
10 M KNG Theoretically, that can happen, 11 transcript is a true record of the public session.
11 yes. 12 I'N WTNESS WHEREOF, | have hereunto set ny
12 M QAR  Yes. 13 hand and affixed nmy notarial seal this 19th day of
13 GHARVAN BOYCE:  That coul d be a whole nother |, Noverber, 2025.
14 neeting. 15
15 MR WESTERCAMP: Just for the avoi dance of 16 Uhoi, W i
16  doubt, can whoever the appropriate staff is that 17 —= 7
17  sends notices make sure that McroChip -- I'm 18 ear ;
18 sorry -- McroVote understands that we expect to 19
19 see themhere next week and prepared to answer 20
20 questions for our staff and the conm ssi oners? 21 M Conmi ssion expires:
21 MR KOOHEVAR  Absol utely. Decenber 5, 2032
22 MR KING Uh-huh. 22
23 MR WESTERCAWP: Qeat. 23 Job No. 202802
24 CHAI RVMAN BOYCEE Geat. Thank you. The 24
25 Indiana Hection Commission has finished its 25
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1 business for today. |s there a notion to adjourn?
2 VI CE CHA RVAN OVERHOLT:  So noved.
3 MR WESTERCAWP.  Second.
4 CHA RVAN BOYCE: Al those in favor say "aye."
5 VI CE GHA RVAN OVERHOLT:  Aye.
6 MR CQAYTCR  Aye.
7 MR VESTERCAMP.  Aye.
8 CHAI RVAN BOYCE:  (pposed "nay. "
9 The "ayes" have it, and the Indiana Hection
10 Cormission neeting is adjourned.
11 (The Indiana B ection Commission Public
12 Session was adjourned at 12:30 p.m)
13
14
15
16
17
18
19
20
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22
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      1          CHAIRMAN BOYCE:  Okay.  This meeting of the



      2     Indiana Election Commission is called to order.



      3     Thank you for being patient.  Sorry about the



      4     delay.



      5          The following members of the Commission are



      6     present:  Myself, our chair, Beth Boyce; Suzannah



      7     Wilson Overholt, our vice chair; we have with us



      8     today Mr. Michael Claytor, who is a proxy, and we



      9     have it in our packets the appropriate form that



     10     was filed, he is here on behalf of Karen



     11     Celestino-Horseman; and member John Westercamp.



     12          We also have with us the Indiana Election



     13     Division staff:  Co-Director Brad King and



     14     Co-Director Angie Nussmeyer; Co-General Counsels



     15     Matthew Kochevar and Valerie Warycha.  We also are



     16     joined by our court reporter, Maria Collier, from



     17     Stewart Richardson Deposition Services.



     18          And I want to make a note, before we continue



     19     the meeting, to remind everyone on behalf of the



     20     court reporter to identify yourself when beginning



     21     to speak, spell your name when identifying



     22     yourself, speak clearly, and do not speak at the



     23     same time as others.



     24          I also wanted to make a note, staff has asked,



     25     there are sign-in sheets in the back.  I think
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      1     there are several kind of on various rows.  So if



      2     everyone that's here -- yeah, on a clipboard.



      3     Thank you.  So if everyone that's here could just



      4     register their attendance on one of those sheets,



      5     we would appreciate it.



      6          We want to reference the documentation of



      7     compliance with the Open Door Law.  I request that



      8     the co-directors confirm that the Commission



      9     meeting has been properly noticed as required under



     10     the Open Door Law.



     11          MR. KING:  Madam Chair and members of the



     12     Commission, speaking on behalf of myself and



     13     Co-Director Nussmeyer, we certify that notice was



     14     given of this meeting in accordance with the



     15     requirements of the Open Door Law.



     16          CHAIRMAN BOYCE:  Thank you.



     17          Next up we'll have the approval of our



     18     September 23, 2025, Indiana Election Commission



     19     minutes.  I recognize the co-directors to present



     20     the minutes of the referenced meeting.



     21          MR. KING:  Madam Chair and members of the



     22     Commission, on behalf of myself and Co-Director



     23     Nussmeyer, we have reviewed the September 23, 2025,



     24     minutes and recommend them to you for your



     25     approval.
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      1          CHAIRMAN BOYCE:  Is there a motion to approve



      2     each of the minutes as presented?



      3          MR. WESTERCAMP:  So moved.



      4          CHAIRMAN BOYCE:  Is there a second?



      5          VICE CHAIRMAN OVERHOLT:  Second.



      6          CHAIRMAN BOYCE:  Any discussion?



      7          Hearing none, all in favor say "aye."



      8          VICE CHAIRMAN OVERHOLT:  Aye.



      9          MR. CLAYTOR:  Aye.



     10          MR. WESTERCAMP:  Aye.



     11          CHAIRMAN BOYCE:  The "ayes" have it, and the



     12     motion to approve each of the minutes is adopted.



     13          Is there consent from each of the members to



     14     authorize the Indiana Election Division to use our



     15     individual signature stamps to document our



     16     approval of the documents at this meeting?



     17          VICE CHAIRMAN OVERHOLT:  Consent.



     18          MR. WESTERCAMP:  Consent.



     19          CHAIRMAN BOYCE:  And then I assume, with him



     20     being a proxy, it's Karen's signature.



     21          MS. NUSSMEYER:  Uh-huh.



     22          CHAIRMAN BOYCE:  Okay.  The Election Division



     23     is authorized to act accordingly.



     24          Up next, adoption of the campaign finance



     25     orders.  The Election Division staff has prepared

�



                                                            7



      1     drafts of Indiana Election Commission Orders



      2     2025-300 through 2025-676, which reflects the



      3     actions of the Commission regarding campaign



      4     finance hearings conducted at the September 23rd



      5     meeting.



      6          Is there a motion to adopt these orders as



      7     presented?



      8          VICE CHAIRMAN OVERHOLT:  So moved.



      9          MR. WESTERCAMP:  Second.



     10          CHAIRMAN BOYCE:  Any discussion?



     11          Hearing none, all in favor say "aye."



     12          VICE CHAIRMAN OVERHOLT:  Aye.



     13          MR. CLAYTOR:  Aye.



     14          MR. WESTERCAMP:  Aye.



     15          CHAIRMAN BOYCE:  Opposed say "nay."



     16          The "ayes" have it, and the motion to approve



     17     the orders is adopted.



     18          Up next, I recognize the Election Division's



     19     campaign finance staff, Ms. Taylor and



     20     Ms. Thompson, to present information concerning



     21     several campaign finance settlement agreements



     22     entered into on behalf of the Commission.



     23          MS. THOMPSON:  Madam Chair, members of the



     24     Commission, in your binder there, there's a list of



     25     committees that are ready to ratify that have
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      1     agreed to pay the settlement agreement and waive a



      2     hearing.



      3          MS. TAYLOR:  It's the first page.



      4          VICE CHAIRMAN OVERHOLT:  So it's only two?



      5          MS. TAYLOR:  It's only two, yes.



      6          VICE CHAIRMAN OVERHOLT:  Okay.  I was confused



      7     because when you said several, I was expecting a



      8     longer list.  Okay.  So it's just these two.



      9          MS. TAYLOR:  Uh-huh.



     10          MR. WESTERCAMP:  Versus the last hearing we



     11     had where there was --



     12          MS. TAYLOR:  Many.



     13          MR. WESTERCAMP:  There were many.



     14          VICE CHAIRMAN OVERHOLT:  I'm sorry.  What is



     15     Indiana PA PAC?



     16          MS. TAYLOR:  Physicians assistants PAC.



     17          VICE CHAIRMAN OVERHOLT:  Okay.  Thank you.



     18          CHAIRMAN BOYCE:  Okay.  Is there a motion to



     19     ratify the campaign finance settlement agreements



     20     as presented?



     21          VICE CHAIRMAN OVERHOLT:  So moved.



     22          CHAIRMAN BOYCE:  Second?



     23          MR. WESTERCAMP:  Second.



     24          CHAIRMAN BOYCE:  Okay.  Any discussion?



     25          Hearing none, all in favor say "aye."

�



                                                            9



      1          VICE CHAIRMAN OVERHOLT:  Aye.



      2          MR. CLAYTOR:  Aye.



      3          MR. WESTERCAMP:  Aye.



      4          CHAIRMAN BOYCE:  Opposed say "nay."



      5          The "ayes" have it, and the motion to ratify



      6     the agreements is adopted.



      7          Up next, we want to go through the



      8     administration of the oath.  If any person here



      9     plans to testify at today's meeting on any matter,



     10     please stand for the administration of the oath.



     11          I recognize Matthew Kochevar to administer the



     12     oath.



     13          MR. KOCHEVAR:  Thank you, Madam Chair.



     14          All those who will testify before the Indiana



     15     Election Commission, please raise your right hand



     16     and say "I do" after recitation of the oath.



     17          Do you solemnly swear or affirm, under the



     18     penalties of perjury, that the testimony you are



     19     about to give to the Indiana Election Commission is



     20     the truth, the whole truth, and nothing but the



     21     truth?  Please say "I do."



     22          ALL:  I do.



     23          MR. KOCHEVAR:  Thank you.



     24          CHAIRMAN BOYCE:  Thank you very much.



     25          We'll move on to campaign finance enforcement
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      1     matters.  Before proceeding with campaign finance



      2     enforcement actions, we have customarily given any



      3     committee present the final opportunity to pay a



      4     reduced civil penalty by waiving the right to



      5     present evidence and arguments to the Commission.



      6     Of course, any committee is welcome to present



      7     evidence and arguments for the proposed penalty to



      8     be waived or reduced, but this has been an



      9     opportunity for those who want to waive any



     10     presentation and accept a reduced penalty without



     11     making argument or presentation.



     12          Therefore, I move the adoption of the



     13     following arrangements:  If this is the committee's



     14     first violation, the arrangement is for the



     15     committee to agree to pay 25 percent of the



     16     proposed fine plus mailing costs.  If this is the



     17     committee's second violation, the arrangement is



     18     for the committee to agree to pay 50 percent of the



     19     proposed fine plus mailing costs.  If this is the



     20     committee's third violation, the committee would



     21     agree to pay 75 percent of the proposed violation



     22     plus mailing costs.



     23          For purposes of this arrangement, a previous



     24     settlement agreement entered into by the committee



     25     will be counted as one violation.  Likewise, if
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      1     more than one alleged violation occurred on the



      2     same calendar day, that group of violations shall



      3     be counted as one.



      4          Is there a second to this motion?



      5          MR. CLAYTOR:  Second.



      6          CHAIRMAN BOYCE:  Any discussion?



      7          If there is no discussion, then I would like



      8     to see who is in favor.  All in favor say "aye."



      9          VICE CHAIRMAN OVERHOLT:  Aye.



     10          MR. CLAYTOR:  Aye.



     11          MR. WESTERCAMP:  Aye.



     12          CHAIRMAN BOYCE:  Opposed say "nay."



     13          The "ayes" have it, and the motion is adopted.



     14          VICE CHAIRMAN OVERHOLT:  And before we



     15     continue, can I give our little speech we give --



     16          CHAIRMAN BOYCE:  Sure, sure.



     17          VICE CHAIRMAN OVERHOLT:  -- to encourage



     18     people to do this, although it seems like we have a



     19     small gathering today.



     20          But just in terms of that kind of potential



     21     settlement arrangement that the Chair just



     22     described, I just wanted to emphasize that this is



     23     the only time it's available during this hearing



     24     process.  So if you don't -- because in a minute



     25     people are going to be invited to come up to say
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      1     whether they want to take that deal or not, and if



      2     you don't take it now and want to argue the merits



      3     of the proposed fine or why you think you shouldn't



      4     be fined or penalized, that deal, the deal



      5     structure that we just went over, is off the table,



      6     so you would likely be required to pay more than if



      7     you came up to us now.



      8          So this is kind of the one and only time to do



      9     it.  We encourage you to do it if you are hoping to



     10     get out of here paying less than the proposed



     11     penalty.



     12          CHAIRMAN BOYCE:  Very good.



     13          The Commission will begin with the committees



     14     whose representatives are seated in the front row



     15     of the room and ask those who wish to accept these



     16     arrangements to please step forward and be



     17     recognized to confirm the committee's acceptance of



     18     the arrangement.



     19          Remember, this is not a time for anyone to



     20     make their case to ask for the reduction or waiver



     21     of any proposed penalty.  Simply state your name,



     22     the name of the committee, and your enforcement



     23     action cause number, if you have that available for



     24     staff, and confirm verbally that you are accepting



     25     this arrangement.
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      1          If you do wish to make any other statement or



      2     explanation regarding your case, please wait until



      3     the other committees in the room have indicated



      4     their agreement to the arrangement.



      5          MR. RADICE:  I'm sorry.  I've never done this



      6     before.  Forgive me for my novice --



      7          CHAIRMAN BOYCE:  Hold on one second.  So we



      8     need you to stand up and identify yourself.



      9          MR. RADICE:  Sorry.



     10          MR. WESTERCAMP:  Would you come to the



     11     microphone.



     12          MR. RADICE:  Oh, yeah, sure, sure.  No



     13     problem.  Forgive me for my -- my name is Timothy



     14     Michael Radice.  Pleasure to meet you.  It's a



     15     pleasure to meet you finally, Mr. King.



     16          CHAIRMAN BOYCE:  You'll need to spell your



     17     name.



     18          MR. RADICE:  Oh, I'm sorry.  I'm sorry.  So my



     19     name is Timothy Michael Radice.  It's spelled



     20     T-i-m-o-t-h-y, and it's going to be M-i-c-h-a-e-l,



     21     last name is going to be R-a-d-i-c-e.



     22          So I'm okay with taking the 25 percent



     23     penalty.  It was just a mistake.  I mistakenly



     24     filed --



     25          CHAIRMAN BOYCE:  Hold on a second.  So if you
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      1     want to take the agreement, that comes without



      2     explanation.  So if you're wanting to kind of state



      3     your case, then that would have to come at a later



      4     time.



      5          MR. RADICE:  Oh, okay, sure.  Yeah,



      6     25 percent, I'll do that.  That's fine.



      7          CHAIRMAN BOYCE:  Okay.  Do you have your cause



      8     number, please?



      9          MR. RADICE:  I think it's 2025-7669-107, if



     10     I'm not mistaken.



     11          CHAIRMAN BOYCE:  So hold on just one second.



     12          MR. RADICE:  Sure.



     13          MS. THOMPSON:  Yeah.  Madam Chairman, it's on



     14     page 3.



     15          CHAIRMAN BOYCE:  Oh, at the bottom.  I see.



     16          MS. THOMPSON:  Citizens for Tim Radice.



     17          MR. RADICE:  Yes.



     18          MS. THOMPSON:  Cause No. 2025-7669-107, has



     19     not been before the Commission before, and has a



     20     proposed civil penalty of $400.66.



     21          CHAIRMAN BOYCE:  Okay.  So if you are



     22     interested in the agreement, it would be



     23     25 percent.



     24          MR. RADICE:  Uh-huh.



     25          MR. WESTERCAMP:  Plus expenses.
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      1          CHAIRMAN BOYCE:  Plus the mailing.



      2          VICE CHAIRMAN OVERHOLT:  So $100.66.



      3          CHAIRMAN BOYCE:  Okay.  So all those in favor



      4     of -- oh, I'm sorry.  I need a motion and a second.



      5          MR. WESTERCAMP:  So moved.



      6          CHAIRMAN BOYCE:  Sorry.



      7          MR. CLAYTOR:  Second.



      8          CHAIRMAN BOYCE:  Okay.  All those in favor of



      9     this settlement agreement in the amount of $100.66



     10     please signify by saying "aye."



     11          VICE CHAIRMAN OVERHOLT:  Aye.



     12          MR. CLAYTOR:  Aye.



     13          MR. WESTERCAMP:  Aye.



     14          CHAIRMAN BOYCE:  Any opposed "nay."



     15          The "ayes" have it, and the motion is adopted.



     16          MR. RADICE:  Thank you folks so much for your



     17     mercy.



     18          CHAIRMAN BOYCE:  Thank you.



     19          MS. NUSSMEYER:  Madam Chair, if I might, just



     20     a reminder to folks in this room, you do not pay



     21     today.  The Commission will have to adopt orders at



     22     the next meeting, and then an invoice is sent to



     23     you for payment.



     24          MR. RADICE:  Okay.



     25          CHAIRMAN BOYCE:  Thank you.
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      1          MR. RADICE:  Am I free to leave?



      2          CHAIRMAN BOYCE:  Yes.



      3          MR. RADICE:  Oh, thank you.  I need to use the



      4     restroom.  Have a nice one, everyone.



      5          CHAIRMAN BOYCE:  Okay.  So as I was



      6     mentioning, we're going to work from the front of



      7     the room back, so I think he was kind of up in the



      8     front over here.  Are there any other committees or



      9     individuals that would like to -- okay.  If you



     10     could come up and come to the microphone.



     11          MS. WARYCHA:  And Matthew will need to swear



     12     him in because he came in late.



     13          CHAIRMAN BOYCE:  Thank you.



     14          MR. PHILLIPS:  Sit down?



     15          MS. WARYCHA:  Yes, please.



     16          CHAIRMAN BOYCE:  Yes.  Hold on one second,



     17     sir.



     18          MR. KOCHEVAR:  Actually, sir, before you do, I



     19     have to swear you in.  You have to take the oath.



     20          MR. PHILLIPS:  Sure.



     21          MR. KOCHEVAR:  Raise your right hand and say



     22     "I do" after recitation of the oath.



     23          Do you solemnly swear or affirm, under the



     24     penalties of perjury, that the testimony you are



     25     about to give to the Indiana Election Commission is
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      1     the truth, the whole truth, and nothing but the



      2     truth?



      3          MR. PHILLIPS:  The Lord I serve is the truth,



      4     and I speak the truth because my Lord is the truth.



      5          MR. KOCHEVAR:  Thank you.



      6          MR. PHILLIPS:  You're welcome.  Well --



      7          CHAIRMAN BOYCE:  Okay.  If you could let us



      8     know your name.



      9          MR. PHILLIPS:  My name is Watermelon Jim.



     10          CHAIRMAN BOYCE:  And please spell your full



     11     name.



     12          MR. PHILLIPS:  James Lee Phillips.



     13          MR. WESTERCAMP:  Could you spell that.



     14          CHAIRMAN BOYCE:  Could you spell that for our



     15     court reporter, please.



     16          MR. PHILLIPS:  Yes.  James is J-a-m-e-s, and



     17     Phillips is P-h-i-l-l-i-p-s.



     18          CHAIRMAN BOYCE:  Okay.  Do you have your cause



     19     number?



     20          MR. PHILLIPS:  I don't know what my cause



     21     number is, but I've got --



     22          MS. THOMPSON:  Madam Chairman, this is on the



     23     first page.  It's Watermelon Jim for State



     24     Representative, Cause No. 2025-7944-1, has not been



     25     before the Commission before and has a proposed
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      1     civil penalty of $350.66.



      2          CHAIRMAN BOYCE:  Thank you.



      3          Having not been before the Commission before,



      4     the agreement would be for a payment of 25 percent



      5     of that penalty plus the mailing costs.



      6          MS. TAYLOR:  It's $87.50 plus 66 cents of mail



      7     costs so $88.16.



      8          MR. PHILLIPS:  I'm tickled to death to get out



      9     of this mess.  I didn't have no computer, and I



     10     learned one thing:  If you're going to run for



     11     office, you better get a computer.



     12          CHAIRMAN BOYCE:  Okay.  Any discussion,



     13     questions?  If not, I'd look for a motion and a



     14     second to --



     15          MR. WESTERCAMP:  I move to reduce the amount



     16     to $88.16.



     17          VICE CHAIRMAN OVERHOLT:  Second.



     18          CHAIRMAN BOYCE:  So I have a motion and



     19     second.  Any discussion?



     20          If not, all those in favor please signify by



     21     saying "aye."



     22          VICE CHAIRMAN OVERHOLT:  Aye.



     23          MR. CLAYTOR:  Aye.



     24          MR. WESTERCAMP:  Aye.



     25          CHAIRMAN BOYCE:  Any opposed "nay."
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      1          Motion passes.



      2          MR. PHILLIPS:  Thank you very much.  God bless



      3     you and stay safe.



      4          CHAIRMAN BOYCE:  Thank you.  You too.



      5          MR. PHILLIPS:  I went through the big



      6     building, and everywhere you look down there, you



      7     can't get in unless you're authorized.  Thank you



      8     all very much.



      9          CHAIRMAN BOYCE:  Have a good day.  Thank you.



     10          Okay.  Any others?



     11          Yes, sir.  Please come forward and state your



     12     name and please spell it.



     13          MR. BELLAMY:  I was certain you said from



     14     front to back, so I just want the record to reflect



     15     I was following the rules.



     16          CHAIRMAN BOYCE:  Yeah.  He jumped up before



     17     you did.



     18          MR. BELLAMY:  He's much more known than I am.



     19     I am Jeff Bellamy, B-e-l-l-a-m-y.  I am an attorney



     20     with offices at 8440 Woodfield Crossing Boulevard,



     21     Suite 310, here in the city of Indianapolis.  I'm



     22     here on behalf of a matter entitled Grassroots PAC



     23     with an administrative cause number 2025-7551-317.



     24          MS. TAYLOR:  You have two causes.  Did you



     25     know that?  The second is 2025-7551-89 and then
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      1     -317, so there are two causes.  The first is on



      2     page 2; the second is on page 8.



      3          Madam Chair and members of the Commission,



      4     this is Grassroots PAC, Causes 2025-751-89 and



      5     2025-7551-317.  They've been before the Commission



      6     one other time and paid a settlement agreement, so



      7     this is the third time.  Proposed civil penalty of



      8     $1,000.66 in the Cause -89 and proposed civil



      9     penalty of $1,000.73 in Cause -317.



     10          VICE CHAIRMAN OVERHOLT:  So that would be $750



     11     for each, right, at the 75 percent?



     12          MS. TAYLOR:  Yes.



     13          MR. BELLAMY:  Well, wouldn't the second one be



     14     second and the next one be third?



     15          MS. TAYLOR:  It could be third and fourth, but



     16     this is one hearing, so we'll just do them together



     17     as a hearing instead of causes, is what we usually



     18     do.



     19          MR. BELLAMY:  I just want to understand



     20     accurately.  I thought you said there was one prior



     21     and there's two today or there's two prior and two



     22     today?



     23          MS. TAYLOR:  Two prior and two today.



     24          MR. BELLAMY:  Thank you.  That's what I needed



     25     to know.
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      1          VICE CHAIRMAN OVERHOLT:  So this counts as the



      2     third; right?



      3          MS. TAYLOR:  The third, yes.



      4          CHAIRMAN BOYCE:  So for each 750 and then --



      5          MR. CLAYTOR:  Plus postage.



      6          CHAIRMAN BOYCE:  -- 66 cents on the first one.



      7          VICE CHAIRMAN OVERHOLT:  And 73 on the second



      8     one.



      9          MS. NUSSMEYER:  $1.39.



     10          CHAIRMAN BOYCE:  Thank you.  Okay.



     11          VICE CHAIRMAN OVERHOLT:  So 1,501.39?



     12          MS. TAYLOR:  Yeah.



     13          CHAIRMAN BOYCE:  Okay.  So just to recap that,



     14     so the total of the two cause numbers at a



     15     75 percent rate would be $1,501.39.  Do we have a



     16     motion and a second to approve?



     17          MR. WESTERCAMP:  So moved.



     18          MR. CLAYTOR:  Second.



     19          CHAIRMAN BOYCE:  Any discussion?



     20          Hearing none, all those in favor signify by



     21     saying "aye."



     22          VICE CHAIRMAN OVERHOLT:  Aye.



     23          MR. CLAYTOR:  Aye.



     24          MR. WESTERCAMP:  Aye.



     25          CHAIRMAN BOYCE:  Opposed "nay."
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      1          Motion passes.



      2          MR. BELLAMY:  Thank you for your attention.



      3          MR. WESTERCAMP:  Thank you.



      4          CHAIRMAN BOYCE:  Okay.  Any other -- okay.  I



      5     think we are good there.



      6          Okay.  The Commission will proceed to open its



      7     hearing on campaign finance enforcement actions.



      8     Members, the binders or other material provided to



      9     you include a campaign finance spreadsheet prepared



     10     by Abbey and Michelle.  After presentation -- I'm



     11     sorry.  Okay.  Hold on.  So where is this



     12     spreadsheet?



     13          VICE CHAIRMAN OVERHOLT:  It's what we've just



     14     been looking at.



     15          CHAIRMAN BOYCE:  Oh, I'm sorry.  Okay.  Even



     16     though it's not in a spreadsheet form.  Sorry.



     17          MS. TAYLOR:  I think in 1997 technology when



     18     it was created, it might have been a spreadsheet,



     19     but...



     20          CHAIRMAN BOYCE:  I apologize.  Yeah.  I wasn't



     21     thinking.  Doesn't seem like a spreadsheet the way



     22     it's printed.



     23          VICE CHAIRMAN OVERHOLT:  Loosely characterized



     24     as a spreadsheet.



     25          CHAIRMAN BOYCE:  Spreadsheet.  Okay.
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      1          So now we need to move on to those campaign



      2     finance matters that would require discussion.  And



      3     I think we will proceed in the same manner, moving



      4     front to back.



      5          Hold on a second.  I need to get myself



      6     situated here.  I'm sorry, everybody.



      7          Okay.  I apologize.  The remaining committees



      8     will be called to permit the presentation of



      9     evidence in these campaign finance matters.  Before



     10     doing so, I want to note that in the past the



     11     Commission has followed certain procedures for



     12     conducting campaign finance hearings, and I move



     13     that the Commission use the following procedures



     14     today:



     15          One, when the campaign finance matter is



     16     called, hearing will begin with recognizing



     17     campaign finance staff to provide information about



     18     the documents in this matter provided to Commission



     19     members, including letters from committees and the



     20     notice given to the campaign committee.



     21          Two, unless there is objection, the documents



     22     provided to the Commission by the Election Division



     23     will be entered into the record of this meeting.



     24          Three, after campaign finance staff completes



     25     presentation, a representative of the committee
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      1     will be recognized first and may present their case



      2     for no more than five minutes.  Next, Commission



      3     members may ask questions during the presentation,



      4     but the time spent answering these questions will



      5     not be counted against a presenter's time.  The



      6     Election Division may signal the chair when a



      7     presenter's time is up.



      8          And I think last time Valerie will be our



      9     official time keeper now that she has her phone.



     10          MS. WARYCHA:  Yes.



     11          CHAIRMAN BOYCE:  If the presenter offers



     12     additional documentation or other physical evidence



     13     not previously received by the Commission, then the



     14     original must be provided to the Election Division,



     15     Valerie, to preserve for the record.



     16          If the Commission finds that a committee has



     17     violated the campaign finance statutes, state law



     18     requires a unanimous vote of all four commissioners



     19     to waive or reduce the amount of the penalty set by



     20     state law.



     21          If the Commission makes a decision at this



     22     meeting to either fine the committee or dismiss the



     23     case against the committee, then the Election



     24     Division will prepare a final order for the



     25     Commission to approve at a later meeting.  If a
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      1     committee is fined today, the committee will



      2     receive a notice from the Election Division to pay



      3     the fine after the Commission adopts the final



      4     order.  So it may be some time after today before a



      5     committee will be required to pay the fine.



      6          The Commission will recognize committees to



      7     make a presentation beginning from the committees



      8     seated in the front of the room.  It's very helpful



      9     if you can speak up and say the cause number or



     10     numbers of your hearing notice so that the



     11     Commission and staff can quickly look it up in the



     12     spreadsheet.  Remember to identify yourself when



     13     you start speaking and to indicate if you took the



     14     oath administered earlier in the meeting.  If you



     15     did not, I will ask Mr. Kochevar to administer the



     16     oath to you.



     17          Is there a second to this motion?



     18          VICE CHAIRMAN OVERHOLT:  Second.



     19          CHAIRMAN BOYCE:  Any questions or objections



     20     from the Commission members?



     21          If there is no further discussion, the



     22     question is on the adoption of the motion.  All in



     23     favor say "aye."



     24          VICE CHAIRMAN OVERHOLT:  Aye.



     25          MR. CLAYTOR:  Aye.
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      1          MR. WESTERCAMP:  Aye.



      2          CHAIRMAN BOYCE:  Opposed say "nay."



      3          The "ayes" have it, and the motion is



      4     approved.



      5          Okay.  The Commission will proceed to open its



      6     hearings on campaign finance enforcement actions.



      7     Okay.  So let's start from the front of the room.



      8     We're going to do the same thing.  Is there



      9     anyone -- or not everybody jump up at once.



     10          MS. WARYCHA:  This is VSTOP right here.



     11          CHAIRMAN BOYCE:  Oh, okay.  So, sir, I think



     12     you're on.



     13          MR. GUTRICH:  Okay.  So my name first?  My



     14     name is William, or Bill, Gutrich, spelled G, like



     15     George, -u-t-r-i-c-h.  And I guess these cause



     16     numbers are -385 and -388.  Do you need more



     17     numbers?



     18          CHAIRMAN BOYCE:  Give us just one second.



     19          MS. TAYLOR:  It's on page 11 and 12, bottom of



     20     11 and top of 12.



     21          MR. GUTRICH:  So five minutes, I didn't



     22     rehearse for that.



     23          MS. TAYLOR:  Madam Chairman, members of the



     24     Commission, this is Gutrich for Indiana, Cause



     25     No. 2025-7832-385 for a proposed civil penalty of
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      1     $1,000 and surprise mail cost; and the second cause



      2     is 2025-7832-388 for a proposed civil penalty of



      3     $1,000 and a surprise mail cost.



      4          MR. WESTERCAMP:  What's the nature of the



      5     offense that's alleged?



      6          MS. THOMPSON:  This is actually a motion to



      7     reconsider.  Mr. Gutrich was -- and he can explain.



      8     He was not able to make it at the last meeting, and



      9     so he asked for a motion to reconsider the fine.



     10          CHAIRMAN BOYCE:  Okay.



     11          MR. GUTRICH:  Yeah.  I, unbeknownst, ended up



     12     in the hospital getting a stent in my coronary



     13     artery, so apologize for missing.  I was kind of



     14     busy that day.  But if I can start my five minutes.



     15          MS. WARYCHA:  Yeah.  Go ahead, please.



     16          MR. GUTRICH:  So my name is Bill Gutrich, and



     17     I am sitting before you because about two years ago



     18     I made what is becoming more and more so a stupid



     19     decision to decide to offer myself to serve my



     20     fellow citizens as a local public servant.  I had



     21     never run for office before.  I come from a family



     22     of policemen, firemen, teachers, and nurses, and



     23     it's always been in me, although my dad said, "If



     24     you become a cop, I'll shoot you myself."



     25          So I pursued a career in business, and
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      1     35 years later, just knowing a local politician in



      2     Hamilton County, a friend who serves in Hamilton



      3     County government encouraged me to run when our



      4     state rep announced she was retiring.  I ran



      5     against who is our current state rep, who is from



      6     Zionsville.  The district is 94 percent Hamilton



      7     County and 65 percent Westfield, and being



      8     Westfield the faster growing city in Indiana, one



      9     of Indiana's bigger cities, everybody wanted



     10     somebody from Westfield, me, to run and not have



     11     two state reps from Zionsville.  The person that I



     12     lost to is also a former Colts player, and the



     13     political consultant said I could beat him, and



     14     they were dead wrong.  With an uninformed



     15     electorate and mass popularity of somebody's name,



     16     it's just not possible.



     17          But anyway, I offered myself when I was asked



     18     to serve and gave up six months of my life working



     19     every living breathing minute when I wasn't working



     20     to knock doors, to call people.  Ended up having to



     21     raise $100,000.  I was told to hire a political



     22     consultant at $4,000 a month over five months, and



     23     I was told to hire a fund-raiser.  Did all that and



     24     still, at the end of it, the campaign came up



     25     $14,000 short of our expenses, which meant I had to
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      1     go into a home equity line and pull $14,000 of my



      2     own money out along with all the time and effort I



      3     had given to try and offer myself.



      4          What I found out is the political consultant



      5     had promised -- that's Coverdale Consulting in



      6     Fishers.  They were handling many campaigns and I



      7     was just being told use these guys, do this.  They



      8     said, "We'll handle all the finance -- the filing



      9     of your campaign finance stuff," and they were



     10     filing this each week apparently.  But apparently



     11     they didn't bother to do it the last two weeks, and



     12     I had no idea.



     13          So about two, three -- or a month or so or



     14     whatever after I had lost the primary and they were



     15     no longer interested in me and I was no longer



     16     paying them, of course, I get notice in the mail



     17     saying that there was not filings made for the last



     18     two weeks of my campaign for donations and



     19     legitimate donations that came in.



     20          And so not having any help from them, I spent



     21     the better part of a day studying and trying to



     22     understand the very intricate stuff to get this



     23     filed, which is very hard for a citizen to just



     24     figure out and understand.  It really feels like



     25     the establishment people know all this stuff, and I
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      1     certainly didn't.  But with great help from the



      2     office -- and thank you for that -- I was able to



      3     figure it out and got filed what had not been



      4     filed.  But then I was told with these letters



      5     that, well, that was supposed to be filed during



      6     that week.  So I had two $1,000 donations, one in



      7     each week, that required filing that week, and



      8     because it was not filed that week, I am told that



      9     I am fined $1,000 for each of those.



     10          I ask the mercy of this committee that, you



     11     know, I gave my heart and soul just to be a public



     12     servant and some of my own money, which I'll never



     13     get back.  It shouldn't be this hard for people to



     14     step up and run for office.  But what this says is



     15     that, well, dive into your money some more for



     16     another $2,000 because somebody who said that they



     17     were going to do something for you didn't do it and



     18     didn't care because you were no longer valuable to



     19     them because you didn't win.



     20          So I filed it.  It was legitimate donations.



     21     There was -- it's just a matter of timing that they



     22     weren't filed in time, so there was no fraud or



     23     anything else.  I do understand the purpose of



     24     these laws to protect from fraud and these kind of



     25     things, but I'm just a citizen who tried to run for
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      1     office, and I beg the mercy of this committee to



      2     not make my paying $2,000 greater.



      3          VICE CHAIRMAN OVERHOLT:  If I could ask, I'm



      4     assuming then that a default was entered at the



      5     last hearing.  Is that what I'm hearing?



      6          MS. THOMPSON:  Correct, yes.



      7          VICE CHAIRMAN OVERHOLT:  So a total of $2,000



      8     has already been imposed.



      9          MS. THOMPSON:  Yes.



     10          VICE CHAIRMAN OVERHOLT:  So the question is,



     11     number one, whether we're willing to, I guess,



     12     reconsider that.



     13          MS. TAYLOR:  Yes.



     14          MS. THOMPSON:  Correct.



     15          VICE CHAIRMAN OVERHOLT:  So we have to rule on



     16     that, we have to make that determination first



     17     before we go to the merits; right?



     18          MR. KING:  Yes.



     19          MR. WESTERCAMP:  Can I ask a question before



     20     we go to that?



     21          So is your campaign committee an LLC,



     22     Mr. Gutrich?



     23          MR. GUTRICH:  I don't even know.  No.  I



     24     mean -- well, I don't remember how we set it up.



     25     It was Gutrich -- my name, Gutrich for Indiana,
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      1     shut it down right away when we lost the primary,



      2     and I'm not sure, honestly.



      3          MR. WESTERCAMP:  Okay.  Thank you.



      4          MR. GUTRICH:  I wish I did know that.



      5          CHAIRMAN BOYCE:  Any other questions?



      6          MR. GUTRICH:  I suppose it is, though.  I



      7     don't know.



      8          MS. TAYLOR:  I just want to let you know the



      9     committee is still open.  You have not closed it,



     10     so you will owe a report in January.  I believe the



     11     deadline is January 21, 2026.  The balance is zero,



     12     so you can go ahead and close it, but it is still



     13     open, and I don't want you to have another



     14     surprise.



     15          MR. GUTRICH:  Well, I will take that advice



     16     and get it closed, and I'll never do this again.  I



     17     swear, I tell people, they say, "Well, you should



     18     run again," and I'm like, "Not in a million years.



     19     Thank you."



     20          CHAIRMAN BOYCE:  Any other questions?



     21          Okay.  I'll declare the hearing on this -- I'm



     22     sorry.



     23          VICE CHAIRMAN OVERHOLT:  I was going to move



     24     that we grant the motion to reconsider.



     25          MR. WESTERCAMP:  I second that.
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      1          CHAIRMAN BOYCE:  Okay.  All those in favor



      2     signify by saying "aye."



      3          VICE CHAIRMAN OVERHOLT:  Aye.



      4          MR. CLAYTOR:  Aye.



      5          MR. WESTERCAMP:  Aye.



      6          CHAIRMAN BOYCE:  Opposed "nay."



      7          The motion passes.



      8          Okay.  So now --



      9          MR. WESTERCAMP:  I would move to waive the fee



     10     for both of those matters for Mr. Gutrich here.



     11          CHAIRMAN BOYCE:  To waive the fee completely?



     12          MR. WESTERCAMP:  Yes.



     13          CHAIRMAN BOYCE:  Do we have a second or any



     14     thoughts, discussion?



     15          MR. CLAYTOR:  Madam Chairman, may I ask a



     16     question?



     17          VICE CHAIRMAN OVERHOLT:  I think we need a



     18     second.



     19          CHAIRMAN BOYCE:  We need a second.



     20          Okay.  I'll second that, but I would -- if



     21     it's okay, I don't really agree with waiving it



     22     completely.  I feel like at this point, you know,



     23     the 25 percent is something that we've entered into



     24     with many, many campaigns and committees and



     25     individuals, and I could see us doing that, but I
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      1     do not agree with dropping it completely.



      2          MR. WESTERCAMP:  You're suggesting a



      3     25 percent?



      4          CHAIRMAN BOYCE:  Yes, which is what we would



      5     have offered many others.



      6          Any other questions?



      7          MR. CLAYTOR:  Just when you describe -- other



      8     than reliance on your consultant, were there any



      9     other things that prevented you from timely filing?



     10          MR. GUTRICH:  Yeah, no.  So, you know, I was



     11     led along by people that, you know, I run for



     12     office and know what they're doing kind of thing.



     13     They told me, honestly, get out every waking moment



     14     you have and knock on doors.  I knocked on 3,800



     15     doors in those weeks that this applied to, and they



     16     didn't want me doing anything but, if I was awake,



     17     go talk to voters.  Funny enough, I won those.  I



     18     went to eight precincts and actually won that, but



     19     you can't get to 60 precincts.  So it was just that



     20     every waking moment I had I was told to go out and



     21     knock doors or make phone calls.  And so people



     22     told me, "We'll take care of this," and then I just



     23     honestly found out they didn't take care of it.



     24          MR. CLAYTOR:  Okay.  But you mentioned illness



     25     and having a stent.  You weren't laying in a
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      1     hospital bed --



      2          MR. GUTRICH:  No.  I was supposed to be at a



      3     hearing --



      4          CHAIRMAN BOYCE:  Here.



      5          MR. GUTRICH:  -- on the 23rd.



      6          MR. CLAYTOR:  I misunderstood that.  Thank



      7     you.



      8          MR. GUTRICH:  Yes.  And I ended up in the



      9     hospital getting a stent.



     10          CHAIRMAN BOYCE:  That was recent.



     11          MR. GUTRICH:  Yes.  And I asked for this



     12     continuance to today.  Thank you.



     13          CHAIRMAN BOYCE:  Yes, right.



     14          Any other discussion?  So the motion on the



     15     floor is to waive it completely.



     16          MR. WESTERCAMP:  Are you moving to change it?



     17     Is that what your motion is?



     18          CHAIRMAN BOYCE:  Yes.



     19          MR. WESTERCAMP:  I'll second that motion.



     20          CHAIRMAN BOYCE:  Okay.



     21          MR. GUTRICH:  Could I ask a question about



     22     that?



     23          CHAIRMAN BOYCE:  Sure.



     24          MR. GUTRICH:  I understand, as a committee,



     25     wanting to be consistent perhaps with what you did
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      1     before.  I get that.  But just -- whether it's



      2     $2,000 or $5,000, I can afford to pay it.  I just



      3     don't think either number is right, honestly.  I



      4     think I acted in good faith.  This was a timing



      5     issue.  The donations were legitimate.  They were



      6     accurately filed.  I ask the mercy.  I guess just



      7     what's the purpose of the fine?  Because it was



      8     late?  Is that $500 because it was late?  Is that



      9     what we're saying?



     10          VICE CHAIRMAN OVERHOLT:  Well, if I might,



     11     since I've been sitting on here -- I've been on



     12     this Commission probably way longer than I should



     13     be.  So sorry.



     14          MR. GUTRICH:  Well, thank you for your



     15     service.



     16          VICE CHAIRMAN OVERHOLT:  Well, I appreciate



     17     it.  I was out of town and got home at 11:30 and



     18     thought, oh, I've got to be at this meeting at



     19     10:00 this morning, so you kind of rethink your



     20     life choices sometimes.



     21          Anyway, sorry.  All that aside, so the reason



     22     I'm speaking up is because I've been involved in a



     23     lot of these hearings, and so the reason for the



     24     fines, so there's an entire statutory framework



     25     that establishes how elections are run and financed
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      1     in the state of Indiana, and there's similar



      2     structure at the federal level.



      3          And those rules are really important because



      4     there are reporting requirements so that people at



      5     the time can see what candidates are up to, that



      6     they can see who is donating to campaigns, so the



      7     electorate can see that, so other people running



      8     for office can see it.  And the fines are there



      9     because, you know, I guess we've learned,



     10     unfortunately, that carrots -- I don't know what



     11     the carrot would be in these instances, so using



     12     some sticks to say you've got to comply with the



     13     statute or the fines are going to be imposed.



     14          And, historically, when we waive the fines --



     15     because you, as the person running for office, I



     16     mean, it is your campaign and it's your campaign



     17     finance committee.  And we've had lots of folks



     18     come in who their treasurers have, you know, been



     19     on vacation and forgot to file the reports, they



     20     didn't know what the rule -- what we hear is



     21     everything from, We didn't know, I didn't



     22     understand what the rules were, I haven't done this



     23     before, to, I thought someone else had done it, I



     24     thought someone else was going to do it, to, quite



     25     literally, I think we really did get a, My dog ate
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      1     the -- I mean, we've had it all.  We've had all of



      2     that, right?



      3          And I understand because there are a lot of



      4     people who miss the deadlines, and that's why we've



      5     been pretty -- it takes a very extreme situation,



      6     which I think is why Mr. Claytor asked about when



      7     it was you were in the hospital, which may sound



      8     like not a very nice question to ask, but some of



      9     those situations are ones where we have actually



     10     decided to waive.



     11          MR. GUTRICH:  I understand.



     12          VICE CHAIRMAN OVERHOLT:  This is our time to



     13     speak.  So anyway, that's the explanation, and



     14     that's why -- I think we have to vote on the motion



     15     that's in front of us, but that's why I'll be



     16     voting against that particular motion.



     17          MS. WARYCHA:  I was just going to say, just so



     18     that we're all clear on the motion, Beth, do you



     19     want to state your motion so it's in the record



     20     properly.



     21          CHAIRMAN BOYCE:  Sure.  So there's a motion



     22     and a second to impose, since this is his first



     23     time being before the Commission --



     24          VICE CHAIRMAN OVERHOLT:  Wait, I thought we



     25     had a motion to waive.
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      1          MR. CLAYTOR:  There's a motion to waive, so



      2     are you amending that motion?



      3          VICE CHAIRMAN OVERHOLT:  Yeah.  We haven't



      4     voted on that.



      5          CHAIRMAN BOYCE:  I amended the motion.



      6          MS. WARYCHA:  She said that she was starting



      7     to amend it, but it was kind of quiet to John, so I



      8     thought she should say it louder for everybody.



      9          CHAIRMAN BOYCE:  Yes.  I'm so sorry.  So I --



     10     I apologize.  I did amend that, to make it



     11     consistent with the action of the Commission, to be



     12     a 25 percent penalty.  So I guess back to this, so



     13     it would be 500, 250 and 250, and then the mailing



     14     cost is not reflected on here so whatever that



     15     amount.



     16          MS. NUSSMEYER:  Like 73 cents.



     17          MS. TAYLOR:  I believe it was 68 cents.  I



     18     know it was 68 cents.



     19          CHAIRMAN BOYCE:  All the others are 66.  So



     20     that's 68 cents on each one?



     21          MS. TAYLOR:  Yes.



     22          MR. GUTRICH:  Can I ask --



     23          CHAIRMAN BOYCE:  Just one second.



     24          So my motion would be to keep consistent with



     25     what we've done and do the 25 percent penalty for
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      1     both cause numbers, and John --



      2          MR. WESTERCAMP:  I seconded it.  I'm sorry if



      3     you didn't hear it.



      4          CHAIRMAN BOYCE:  So I apologize.



      5          MR. CLAYTOR:  Not being a pain, are we



      6     amending the original motion --



      7          CHAIRMAN BOYCE:  Yes.



      8          MR. CLAYTOR:  -- or are we going to defeat the



      9     original motion and have a new motion?



     10          MR. WESTERCAMP:  Is there a difference?



     11          MR. CLAYTOR:  The difference is we would be



     12     voting on the amendment, and then we would vote on



     13     the main motion.



     14          CHAIRMAN BOYCE:  I would defer.  Could



     15     co-counsel --



     16          MR. KOCHEVAR:  I can answer that, yes.  So we



     17     technically haven't adopted Robert's Rules of



     18     Order, but that's the best procedure that I know of



     19     and what most people follow.  So if we treat this



     20     as a motion to amend, you would vote to amend the



     21     main motion that Commissioner Westercamp had made.



     22          CHAIRMAN BOYCE:  And then vote.



     23          MR. KOCHEVAR:  And then that would become the



     24     main motion, and then you would need to, when



     25     discussion was done, vote on that.  And whatever
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      1     that -- we'll call that the second vote.  The



      2     majority votes yes on that second vote, then you



      3     have approved that motion as amended.



      4          CHAIRMAN BOYCE:  Okay.  So the second vote is



      5     the approval?



      6          MR. KOCHEVAR:  Yes.



      7          CHAIRMAN BOYCE:  Okay.  So -- Valerie?



      8          MS. WARYCHA:  No.  I agree, yes.



      9          CHAIRMAN BOYCE:  So we will take a vote now to



     10     amend the original motion, which would mean that



     11     we're amending the original from a 0 percent



     12     penalty to a 25 percent penalty.  All those in



     13     favor of the amendment signify by saying "aye."



     14          VICE CHAIRMAN OVERHOLT:  Aye.



     15          MR. CLAYTOR:  Aye.



     16          MR. WESTERCAMP:  Aye.



     17          CHAIRMAN BOYCE:  Opposed "nay."



     18          The motion passes.



     19          So now we need a motion and a second to



     20     approve the agreement.



     21          VICE CHAIRMAN OVERHOLT:  No.



     22          MR. CLAYTOR:  So we're now voting on the



     23     amended motion; right?



     24          MR. KOCHEVAR:  Yes.



     25          CHAIRMAN BOYCE:  Okay.  I apologize.  Okay.
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      1     So now we need a motion --



      2          MR. WESTERCAMP:  No.



      3          MR. KING:  No.  We just need a vote.



      4          CHAIRMAN BOYCE:  Oh, we don't need another



      5     motion.  I'm sorry.  Thank you for your patience.



      6          VICE CHAIRMAN OVERHOLT:  It's okay.



      7          MR. WESTERCAMP:  Motion to motion.



      8          CHAIRMAN BOYCE:  Okay.  So now we're going to



      9     vote on that.  All those in favor signify by saying



     10     "aye."



     11          VICE CHAIRMAN OVERHOLT:  Aye.



     12          MR. CLAYTOR:  Aye.



     13          MR. WESTERCAMP:  Aye.



     14          CHAIRMAN BOYCE:  Opposed "nay."



     15          The motion passes.  Thank you.  My apologies.



     16          VICE CHAIRMAN OVERHOLT:  So for clarity, what



     17     we just did is assess a $250 penalty for each



     18     violation, so $500, plus 68 cents in mailing costs



     19     for each.



     20          MS. TAYLOR:  $501.36 for a grand total.



     21          CHAIRMAN BOYCE:  501.36.  Thank you.



     22          MR. GUTRICH:  Yeah.  I just didn't understand



     23     why you didn't vote on the first motion and then



     24     vote on the second motion --



     25          CHAIRMAN BOYCE:  Thank you.
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      1          MR. GUTRICH:  -- because he made a motion.



      2          CHAIRMAN BOYCE:  Okay.  Next -- oh, and, sir,



      3     I think you left your papers.



      4          MR. GUTRICH:  Oh, I don't really need them.



      5          MR. WESTERCAMP:  Are there any campaign



      6     finance violations that need to be heard now?



      7          MS. TAYLOR:  I know there are two more.  We



      8     may have more, but I know that there are two.



      9          CHAIRMAN BOYCE:  We're moving from the front



     10     backwards.



     11          MR. HOSTETTLER:  I apologize.  I thought it



     12     was the whole first row.



     13          MS. WARYCHA:  That's okay.  They're for a



     14     different matter.



     15          CHAIRMAN BOYCE:  I'm sorry.  Yes.  If you



     16     could state your name and spell it.



     17          MR. HOSTETTLER:  My name is Matthew Douglas



     18     Hostettler.  M-a-t-t-h-e-w, Douglas is



     19     D-o-u-g-l-a-s, Hostettler is H-o-s-t-e-t-t-l-e-r.



     20     My administrative cause number is 2025-420.



     21          MS. THOMPSON:  Madam Chairman, this isn't in



     22     the spreadsheet.  It's the pink little tab at the



     23     back.



     24          CHAIRMAN BOYCE:  Okay.



     25          MR. WESTERCAMP:  Representative Hostettler, I
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      1     have a question.  So did the staff raise this issue



      2     with you or did you self-report without being



      3     prompted by the Election Division staff?



      4          MR. HOSTETTLER:  I self -- so if I could share



      5     briefly kind of how things transpired.



      6          CHAIRMAN BOYCE:  You have five minutes.



      7          MR. HOSTETTLER:  Okay.  Thank you.  And thank



      8     you for the continuance.  The 23rd was Rosh



      9     Hashanah, so I really appreciate your guys'



     10     patience with everything.



     11          So it was either November or December, but



     12     towards the end of 2024, my campaign committee



     13     address received a contribution from the Meijer



     14     Political Action Committee, and it was given to my



     15     treasurer with my usual no hurry, because she's a



     16     volunteer.  Most volunteers are always doing



     17     something.  And then during the first week of



     18     session, I received a text message saying "I



     19     finally got that check deposited."  Oof.



     20          So immediately we issued a check for the



     21     amount back to Meijer Political Action Committee.



     22     I believe it was issued on the 12th or 13th of



     23     January.  I self-reported.  We sent the letter.



     24     That check never cleared with Meijer.  We waited



     25     for nine months, and we just simply sent it to the
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      1     address that was on the contribution.  After



      2     tracking them down, we found another address and



      3     someone specifically to send it to and FedEx'd



      4     that, and that check -- that returned check was



      5     finally cashed last Friday.



      6          So in full transparency, the one that was sent



      7     with the letter, that was never deposited.  So it



      8     has been -- it was self-reported.  It's been



      9     returned twice, but we canceled the first check,



     10     and the other one finally cleared Friday.



     11          VICE CHAIRMAN OVERHOLT:  So what was the



     12     proposed penalty for this?  There's no other



     13     information other than the letter.



     14          MS. THOMPSON:  The report hasn't been filed



     15     yet, so I don't have any information on that



     16     transaction.



     17          MR. KOCHEVAR:  I can tell you what statutorily



     18     the proposed penalty can be.  It is equal to the



     19     greater of the following plus investigative costs:



     20     Two times the amount of any contributions



     21     received -- it would be received and accepted since



     22     we've changed the law -- or $1,000.  So I know it



     23     can be $1,000, but without knowing the amount of



     24     the contribution that was accepted by the



     25     committee, I can't tell you what the potential
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      1     higher amount would be.



      2          MR. WESTERCAMP:  Is this matter ripe for



      3     consideration by the committee?  And if it's not



      4     ripe, then why are we hearing it today?



      5          MS. WARYCHA:  It doesn't feel like it's ripe.



      6     I'm not sure that it is.



      7          MR. KOCHEVAR:  I would agree since we don't



      8     know if the proposed penalty can be above $1,000,



      9     so I would agree with my counterpart on this.



     10          MR. WESTERCAMP:  Can we decide -- so since



     11     Representative Hostettler is here today, is there a



     12     way that we can decide this now for efficiency



     13     purposes?



     14          CHAIRMAN BOYCE:  I wouldn't think so.



     15          MR. KOCHEVAR:  I would probably recommend --



     16     this is just me saying -- to table this until a



     17     Commission meeting after January 21, 2026, when the



     18     committee's annual report is due, so that would be



     19     sometime February probably.



     20          CHAIRMAN BOYCE:  Sure.  Then we would have a



     21     more complete picture.



     22          MS. WARYCHA:  That does make sense.



     23          Question for campaign finance staff:  I'm



     24     assuming you got this from Representative



     25     Hostettler and just wanted to put it before the
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      1     Commission as soon as you got it?



      2          MS. TAYLOR:  Correct, yes.



      3          MS. WARYCHA:  Okay.  Thank you for the



      4     verification.



      5          MS. NUSSMEYER:  And if I might add, the



      6     representative does not have to appear at the



      7     hearing.  He can send a proxy, for lack of a better



      8     term.  He can have a motion -- an appearance motion



      9     to allow someone else to present on his behalf, if



     10     that were the case.



     11          MR. HOSTETTLER:  May I?



     12          CHAIRMAN BOYCE:  I don't think his



     13     five minutes is up.



     14          MS. WARYCHA:  It was not.  He was at 3:22.  I



     15     can hit -- go ahead.



     16          MR. HOSTETTLER:  I respect the decision of the



     17     Commission, the committee.  If the contribution was



     18     for $500 and it was returned for $500, if you would



     19     like to make that consideration in the interest of



     20     your time.  I can be back in January.  I just



     21     wondered if that helps you guys in the moment to



     22     save possibly some time in January.  That's the



     23     only reason I offer that information and respect



     24     your decision either now or then.



     25          CHAIRMAN BOYCE:  I think we would feel more
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      1     comfortable waiting.



      2          VICE CHAIRMAN OVERHOLT:  I would move that we



      3     table it until sometime after the report is



      4     actually filed.



      5          MR. WESTERCAMP:  Thank you for self-reporting.



      6     We encourage all campaigns to self-report.



      7          CHAIRMAN BOYCE:  Okay.  There's a motion on



      8     the floor.  Do we have a second?



      9          MR. WESTERCAMP:  Second.



     10          CHAIRMAN BOYCE:  Okay.  We have a motion and a



     11     second to table this issue until a later date.  All



     12     those in favor please signify by saying "aye."



     13          VICE CHAIRMAN OVERHOLT:  Aye.



     14          MR. CLAYTOR:  Aye.



     15          MR. WESTERCAMP:  Aye.



     16          CHAIRMAN BOYCE:  Opposed "nay."



     17          Motion passes.



     18          MR. CLAYTOR:  Madam Chairman, I'd like to



     19     explain my vote.  I have a lovely disagreement with



     20     staff and attorneys and their belief that the only



     21     indicia of receiving a contribution is when it is



     22     deposited.  I disagree with that heartily.  And if



     23     I were on the other side of the table, I would be



     24     arguing that, if you got a check prior to the start



     25     of session, whether or not you deposited it during
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      1     session, it is not a violation.



      2          Unfortunately, I will not be here at the



      3     meeting when this comes back up.  That is a



      4     personal opinion, and just throwing it out there



      5     for edification, or if you could get the statute



      6     amended in January or Organization Day.



      7          MR. HOSTETTLER:  Respectfully, that probably



      8     would not look very good.  But may I ask, do you



      9     need any information from me between now or will



     10     the report that's due in January be sufficient?



     11     Should I just wait, just do that normally, or is



     12     there anything else that I should get in the



     13     meantime?



     14          MS. TAYLOR:  I don't speak for them, but I



     15     don't think there's anything else we need from you



     16     before the report is filed.



     17          CHAIRMAN BOYCE:  In the meantime, yeah.



     18          MS. WARYCHA:  That would be all I could think



     19     of.  Generally the Commission will look at the



     20     reports.  Your self-reporting, you just beat us to



     21     the punch as far as doing the reports, but



     22     appreciate it.



     23          MR. HOSTETTLER:  Sorry for making life harder.



     24          MS. WARYCHA:  No, you did not.  We appreciate



     25     the self-reporting.
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      1          MS. NUSSMEYER:  If I may -- I'm sorry -- may I



      2     ask a question of staff?  So typically for



      3     corporate contributions that are in excess of a



      4     certain dollar amount, we do send out a settlement



      5     agreement, do we not?



      6          MS. TAYLOR:  Yes.



      7          MS. NUSSMEYER:  So we do that --



      8          MS. TAYLOR:  This is not a corporate



      9     contribution.



     10          MS. NUSSMEYER:  I understand that, but it's



     11     substantially similar, right, that this is a



     12     contribution that was received during long session



     13     that has a civil penalty assigned to it in Title 3.



     14     So would a similar letter go out to the committee



     15     just so that the representative would be looking



     16     out for it?  Is it something we should direct staff



     17     to do?  That is the question.



     18          MS. THOMPSON:  This is the first time we've



     19     brought this before the Commission.  It's not



     20     happened before, so this is all new precedent for



     21     us.



     22          VICE CHAIRMAN OVERHOLT:  Well, that's an



     23     interesting point because you said received and



     24     this is deposited, so actually the question when it



     25     was received is a question.
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      1          MR. CLAYTOR:  And that's not the first time



      2     I've seen it before the Commission.



      3          MR. WESTERCAMP:  Was it a cashier's check or



      4     was it a normal check?



      5          MR. HOSTETTLER:  It was a normal check.  And



      6     it was -- I believe that the -- just speaking



      7     frankly, I don't believe I have the envelope to



      8     show the postmark.  I mean, it would simply be



      9     there's the date on the check.  It might have -- I



     10     honestly couldn't tell you without seeing it.



     11          VICE CHAIRMAN OVERHOLT:  Well, we've tabled



     12     it, so we should probably stop talking about it.



     13          CHAIRMAN BOYCE:  Thank you.



     14          MR. HOSTETTLER:  All right.  Thank you.  Have



     15     a good day.



     16          MS. NUSSMEYER:  If I could add one more thing,



     17     the statute does say received and accepted now, so



     18     it's no longer just received.  It's received and



     19     accepted, and what accepted means in terms of the



     20     overarching discussion for January...



     21          VICE CHAIRMAN OVERHOLT:  Okay.



     22          CHAIRMAN BOYCE:  Thank you.



     23          MR. WESTERCAMP:  Fun times ahead.



     24          CHAIRMAN BOYCE:  Okay.  Thank you.  Next.



     25          Please state your name and spell it for us,
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      1     please.



      2          MR. CURTIS:  Yes.  Good morning.



      3          CHAIRMAN BOYCE:  Good morning.



      4          MR. CURTIS:  My name is Tod Curtis, T-o-d,



      5     C-u-r-t-i-s, and my cause number is 2025-7783-167.



      6          MS. THOMPSON:  Madam Chairman, it's on page 5.



      7     It's Fight Back Indiana, Cause No. 2025-7783-167,



      8     has not been before the Commission before, and has



      9     a proposed civil penalty of $1,000.66.



     10          CHAIRMAN BOYCE:  Okay.



     11          MR. CURTIS:  That is correct.



     12          CHAIRMAN BOYCE:  Okay.  Go ahead.



     13          MR. CURTIS:  Okay.  First of all, I started



     14     this PAC, Fight Back Indiana, as a nonpartisan PAC



     15     to try to bring people to the middle in Indiana and



     16     kind of even out government, do something good.



     17     But what I found was, after all the organizational



     18     steps and setting everything up and getting



     19     everything ready and having a website and



     20     everything looking the way that I wanted it to,



     21     there was no response whatsoever to a nonpartisan



     22     PAC.  So we took in no money, and we had no



     23     expenses other than the startup expenses we paid



     24     out of our own pocket.  That was in April of 2023.



     25          In October of 2023 would be our first filing,
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      1     the pre-election filing.  I did receive a notice



      2     from the State saying that it would be due on that



      3     date, so I pulled out the instructions on how to



      4     fill out that form.  And on the third paragraph



      5     down, it says "This instruction applies to all



      6     statewide candidates, state legislative candidates,



      7     and any political action committee that, 1, is



      8     required to file with the Election Division," which



      9     is true, "and, 2, which received more than $50,000



     10     in contributions since the close of the previous



     11     reporting period," which did not apply.



     12          Now, my misunderstanding was that it meant the



     13     following instruction after that sentence, which



     14     says "This form must be filed electronically with



     15     the Election Division.  Contact Division at," blah,



     16     blah, blah.  So I looked at it and thought we've



     17     done no business, and we certainly haven't taken in



     18     $50,000, so we do not meet the requirements to have



     19     to file this at this time.  That's not what this



     20     form means, but that's what the form says.



     21          So to add to the problem, after that, someone



     22     rammed their car through the front of the UPS store



     23     and tore up all the mailboxes and the store closed,



     24     so I could not receive my -- any mail from the



     25     Election Division.  I didn't receive a notice until
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      1     December that I had missed this filing, at which



      2     time I panicked and contacted the State and filed



      3     and did everything that I possibly could to try to



      4     correct that problem.  And as I said, there was



      5     something to file.  It was about $600 maybe in



      6     mailbox expense, website expense, things like that.



      7          So we did that, I filed all the other forms



      8     correctly, and then in April of 2024, which had



      9     been about a year, I could see this was going



     10     nowhere, so I officially closed the PAC and did no



     11     other business.  In between, every other filing was



     12     for zeros and zeros.



     13          So I guess I'm here, first of all, because, as



     14     you were mentioning -- on the way up my wife asked



     15     me why is there such a huge fine for filing late,



     16     and I said because it's a fairness issue.  When a



     17     candidate is running for office, that's public



     18     record where the money is coming from and what



     19     they're bringing in.  For us, it doesn't really



     20     make much sense, but that's the law, and that's why



     21     we're here this morning.  That's why you're here to



     22     hear me out.



     23          I really have nothing other to state other



     24     than I don't know that we've caused any real harm,



     25     and I think this form needs to be corrected to at
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      1     least say "The following instruction" or a colon



      2     after "This instruction" so that it's clear that



      3     it's the remainder of the paragraph that it's



      4     referring to and not this form completely.



      5          So at this time, I guess, I will entertain



      6     questions.



      7          VICE CHAIRMAN OVERHOLT:  Could we see the



      8     form?



      9          MR. CURTIS:  Yes.  And I don't have access to



     10     my email account for this anymore, but I did



     11     vociferously defend the wording on the form and how



     12     I stated it at the time as the cause of the



     13     mistake.



     14          MR. WESTERCAMP:  So to summarize your



     15     position, you're saying that there was a misleading



     16     form, state form, that caused you to not take the



     17     steps that were necessary which made you violate



     18     the law; is that right?  Is that your position?



     19          MR. CURTIS:  Correct.  There is no more law



     20     abiding person in the state than me.



     21          MR. WESTERCAMP:  Okay.



     22          MR. CURTIS:  And so it's very embarrassing to



     23     be in this situation to begin with.



     24          MR. WESTERCAMP:  Does the staff have a



     25     counterpoint?  I mean, I want to be sure that our
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      1     forms are not misleading to people that want to



      2     comply with the law.  Is there something, in your



      3     opinion, that is misleading or do our forms need to



      4     be updated?  Is there something that's being missed



      5     that we should consider?



      6          MS. TAYLOR:  I don't know what the paragraph



      7     looks like.  I thought it was only for PACs over



      8     $50,000 who had to file electronically.  I'm not



      9     sure what the back of that looks like.  I think the



     10     bigger problem --



     11          CHAIRMAN BOYCE:  I was going to say, this is



     12     sort of out of context.



     13          MR. CURTIS:  I do have the rest of it.



     14          MS. TAYLOR:  I know that's the back of the



     15     summary sheet of the CFA form, but I also think the



     16     bigger issue here, if I may speak, before you is



     17     that the UPS store was taken out, so he didn't get



     18     any of our notice that the report was due, which



     19     clearly states if you receive this, you have to



     20     file.  That's the first sentence on the form, if



     21     you are in receipt of this notice, you have to file



     22     with the Election Division.  Filing anywhere else



     23     is not sufficient.



     24          So I think -- I don't know what the back of



     25     the form says.  It might -- I don't know what that
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      1     paragraph says.  I may fully agree with you.  But I



      2     think the bigger issue is the UPS store being



      3     crashed into and he can't --



      4          CHAIRMAN BOYCE:  Not receiving the mail.



      5          MS. TAYLOR:  Right.



      6          MR. CURTIS:  And I might add, the State had



      7     communicated electronically by email for everything



      8     up to that time, so the only thing that I was



      9     getting in that mailbox was junk mail from whoever



     10     found the new address for the PAC.



     11          MS. TAYLOR:  We don't email any campaign



     12     finance documentation, short of if you've logged in



     13     and you've filed, it's an auto-generated email.



     14          MR. CURTIS:  I didn't know anything would be



     15     coming.



     16          MR. WESTERCAMP:  I want to put aside the UPS



     17     store for a second.  Do we have any consensus among



     18     us that this was a required filing fact based on



     19     this?  Because if this mailing was sent in error,



     20     if this wasn't actually required, we don't have to



     21     even talk about the UPS truck situation.



     22          VICE CHAIRMAN OVERHOLT:  I think it was



     23     required.  It's just the electronic component of it



     24     isn't required because of the size of the -- not



     25     reaching that contribution level.
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      1          MR. CURTIS:  That's the understanding I came



      2     to afterwards.  You have to file electronically if



      3     it's more than 50,000.  I thought it just meant you



      4     don't have to file.  I didn't know you could even



      5     file by paper.



      6          MR. WESTERCAMP:  I see.



      7          CHAIRMAN BOYCE:  Any other thoughts,



      8     questions?



      9          MR. WESTERCAMP:  I have a question.  So this



     10     is your first campaign finance violation.  Why



     11     didn't you take the deal that we had offered at the



     12     beginning of this hearing?



     13          MR. CURTIS:  Well, first of all, I didn't know



     14     there was going to be some kind of a deal offered.



     15     I might have settled a long time ago just to get it



     16     off the plate.



     17          But in all honesty, I don't know that it



     18     really -- I have a strong sense of justice, I



     19     guess, and I will take whatever penalty is imposed,



     20     but at least it needed to be brought up in the



     21     record that the average person -- I mean, I have



     22     multiple college degrees.  I read things as they're



     23     stated, and the average person trying to do this on



     24     their own could read that form and be completely



     25     stymied like I was.  So in the interest of the
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      1     record, I think the form needs to be updated, so I



      2     thought I would drive up and see.



      3          I don't know how government works inside.  I



      4     ran for Congress in 2017 for the 2018 year, and so



      5     I had finance committee, I had all that.  I



      6     understand how government works, and I understand



      7     how elections work.  This was just something that



      8     was a little odd, I guess, that this fine seems to



      9     be disproportionally high compared to the damage



     10     caused, which really is probably zero.  But I



     11     thought I would put myself at the mercy of the



     12     committee.  I'll take whatever the committee



     13     decides.



     14          MR. CLAYTOR:  When you were operating the



     15     committee, starting the committee, did you avail



     16     yourself of the information on the State's website



     17     that has the Campaign Finance Manual?



     18          MR. CURTIS:  Absolutely.  I have everything in



     19     front of me right here.  I did everything exactly



     20     by the book, and I thought I was doing everything



     21     exactly by the book when I did not file at that



     22     time because I didn't think I met the threshold for



     23     filing.  And I didn't find out until -- maybe if I



     24     had found out the next day that it would be a $50



     25     fine, I'd say, well, that's fine.  But since I
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      1     didn't have notice that something was wrong for



      2     two months, then I racked up the full $1,000 fine.



      3          CHAIRMAN BOYCE:  So this is the back of -- it



      4     says "this form."  Is the form they're referring to



      5     just for PACs?



      6          MS. TAYLOR:  No.  The CFA-4 is for all



      7     committees, candidates, committees.



      8          CHAIRMAN BOYCE:  Because I would argue that --



      9     or I don't want to be argumentative, but I would



     10     say that, if you had run for State Representative,



     11     then --



     12          MR. CURTIS:  No, I didn't run for State



     13     Representative.



     14          CHAIRMAN BOYCE:  I thought you just



     15     mentioned --



     16          MR. CURTIS:  I ran for Congress.



     17          CHAIRMAN BOYCE:  Congress.  I'm sorry.



     18          MR. CURTIS:  That was federal election, yes.



     19          CHAIRMAN BOYCE:  I'm sorry about that, but



     20     that you were familiar with the requirements and



     21     the forms obviously through that.



     22          MR. CURTIS:  I never had to fill out a form.



     23     I had a full campaign team, finance director,



     24     campaign director, all of that that were handling



     25     all those things at that time.  This is more of a
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      1     grassroots type of try-to-do-it-on-my-own-type



      2     operation.  I do run businesses.  I mean, I'm an



      3     orthodontist; I have an orthodontic business.  I



      4     have a property business.  So I'm familiar with



      5     filing for businesses, yes.



      6          CHAIRMAN BOYCE:  Any other questions?



      7          MR. CLAYTOR:  Just a point of information, I



      8     guess.  The Campaign Finance Manual very clearly



      9     states, I believe, that for each PAC they must file



     10     three reports per year, at a minimum, in election



     11     years and one report in nonelection years.  And



     12     that's a -- it's several places in the Campaign



     13     Finance Manual.



     14          MR. CURTIS:  Right.  But the instructions for



     15     filling out that particular form, which I just



     16     stated, says that the qualifications for filling



     17     out that form, one is that there's more than



     18     $50,000.  That's exactly what that paragraph says,



     19     so that's why I had to go with the paragraph on the



     20     form.  To file that form, I was following the



     21     instructions on the form.



     22          CHAIRMAN BOYCE:  File electronically.



     23          MR. WESTERCAMP:  Valerie, do you have



     24     something, or Brad?



     25          MS. WARYCHA:  I was going to defer to Brad.
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      1     Go ahead.



      2          MR. KING:  I was just going to -- speaking to



      3     Valerie with regard to an issue that arises in a



      4     wide variety of legal contexts, not just election



      5     law, in construing statutes and forms, it's in pari



      6     materia, which means basically to understand the



      7     meaning of a law -- or the code of law, campaign



      8     finance code, you have to look at the entirety of



      9     the law, not just an isolated piece to understand



     10     how that isolated piece is going to work, which



     11     addresses Commissioner Claytor's point with regard



     12     to the Campaign Finance Manual being part of that



     13     summary of the larger body of law that is what



     14     those who interpret the law are required to use.



     15          CHAIRMAN BOYCE:  Thank you.



     16          VICE CHAIRMAN OVERHOLT:  So the committee is



     17     closed?



     18          MS. TAYLOR:  Yes.



     19          VICE CHAIRMAN OVERHOLT:  And there's no --



     20          MS. TAYLOR:  Correct.



     21          VICE CHAIRMAN OVERHOLT:  -- because there's no



     22     money?



     23          CHAIRMAN BOYCE:  Questions, thoughts?



     24          MR. WESTERCAMP:  I just want to say I agree



     25     with Michael that this says this instruction
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      1     applies to these things, but that does not mean



      2     that there's not other instructions or obligations



      3     in other areas.  So I think your point is well



      4     taken that the Campaign Finance Manual says these



      5     are -- it's a requirement, and this in no way



      6     contradicts that underlying requirement that's in



      7     the manual.



      8          MR. CLAYTOR:  Madam Chairman, if I may, I



      9     regret that our friend did not come forward during



     10     the settlement offer, but I'll make a motion and



     11     see if I can buy a second over here that we assess



     12     a fine of 25 percent against the campaign.  I know



     13     we normally don't do that once the time is over,



     14     but there's obviously some misunderstanding here,



     15     and the entity is now closed.  So I would move that



     16     we assess a fine of 25 percent, which would be



     17     $250.66.



     18          CHAIRMAN BOYCE:  We have a motion.  Do we have



     19     a second?



     20          VICE CHAIRMAN OVERHOLT:  Second.



     21          CHAIRMAN BOYCE:  Okay.  We have a motion and a



     22     second to impose a 25 percent penalty, which would



     23     be $250 and the mailing cost of 66 cents.  All



     24     those in favor signify by saying "aye."



     25          VICE CHAIRMAN OVERHOLT:  Aye.
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      1          MR. CLAYTOR:  Aye.



      2          MR. WESTERCAMP:  Aye.



      3          CHAIRMAN BOYCE:  Opposed "nay."



      4          Motion passes.



      5          MR. CURTIS:  I appreciate that.  And I would



      6     suggest just a colon at the end of that sentence



      7     and that form would make it clearer that this means



      8     the next part of that.



      9          CHAIRMAN BOYCE:  Thank you.



     10          MR. CURTIS:  One other question too, I guess,



     11     from a legal aspect.



     12          MS. WARYCHA:  I'm sorry.  This is not really



     13     the forum for that.  You're welcome to stay to the



     14     end and I would be happy to chat with you, but for



     15     the moment the Commission has other hearings.



     16          MR. CURTIS:  I just wondered, I mean, if a



     17     closed PAC can actually be fined.



     18          MS. WARYCHA:  Yes.



     19          MS. TAYLOR:  Yes.



     20          VICE CHAIRMAN OVERHOLT:  Sorry.  Yes.



     21          MR. CURTIS:  Just quick.



     22          MS. WARYCHA:  Yeah.



     23          CHAIRMAN BOYCE:  Next.



     24          MS. DOYLE:  Hello, Commissioners.  I am



     25     Brittany Doyle, B-r-i-t-t-a-n-y, D-o-y-l-e, here
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      1     for Cause No. 2025-6797-414, McCormick for



      2     Governor.  This is a continuance from the last



      3     hearing.



      4          MS. TAYLOR:  It's on page 17, Cause



      5     No. 2025-6797-414.  It was tabled at the hearing on



      6     September 23rd.  This was a late CFA-11 caused by a



      7     refund.



      8          MR. WESTERCAMP:  So before Brittany starts,



      9     could I hear from the campaign finance staff how



     10     this matter falls into a contribution.  What's the



     11     argument?



     12          MS. TAYLOR:  It's income.  They entered it



     13     into the system as income because we only have in



     14     or out.  There's no other definition.  They entered



     15     the contribution into the system, and it



     16     auto-generated, because it was over 10,000, the



     17     CFA-11 to be filed within seven days.  They entered



     18     it in July when they were filing their semiannual



     19     report and went "Ope" because, again, it's a



     20     refund.  But, again, we only have in or out, so



     21     there's no separate definition for a refund.



     22          MR. WESTERCAMP:  I know that last time we



     23     asked for a briefing on this, and only Ms. Doyle



     24     submitted briefing.  Was there a reason why the



     25     campaign finance staff didn't submit an argument?
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      1          MS. TAYLOR:  We were waiting for Matthew and



      2     Valerie to talk to Brittany.  That's --



      3          MR. WESTERCAMP:  Just as a matter going



      4     forward, if we ask for briefing on a legal



      5     question, can we get your assurances that you'll



      6     provide something in writing, because the State has



      7     the burden to provide a prima facie case on this;



      8     otherwise, we have to give judgment to Ms. Doyle.



      9          MS. WARYCHA:  I will say that Matthew and I



     10     have discussed, and neither of us -- I don't want



     11     to speak for you, Matthew -- felt this met the



     12     definition of contribution.  It's just caught up in



     13     the system because there's nothing else to put it



     14     on because we're working on a 1990s computer



     15     system.



     16          So when you read the definition of



     17     contribution, contribution means a donation of



     18     property that satisfies both of the following:  The



     19     donation is made for the purpose of influencing any



     20     of the following:  The nomination or election to



     21     office of a candidate, the election of delegates to



     22     a state constitutional convention, the outcome of a



     23     public question.  The donation is accepted by any



     24     of the following:  A candidate, a candidate's



     25     committee, a regular party committee, a political
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      1     action committee, and legislative caucus committee.



      2     Whenever funds are transferred from one committee



      3     to another or a donation of funds to influence an



      4     election on a public question is accepted as a



      5     contribution, the accepting committee is considered



      6     to be receiving a contribution in the amount of the



      7     funds transferred.



      8          And I could keep reading, but I'll just tell



      9     you that there's not anything in there that, to me,



     10     makes this contribution work on a 1990s system.



     11          MR. WESTERCAMP:  So if that's the case, does



     12     the Division want to withdraw this complaint?



     13          MS. WARYCHA:  I don't believe we can because



     14     we are staff and we cannot make that decision;



     15     therefore, we have to bring it to you as the



     16     Commission to make that decision.



     17          MS. NUSSMEYER:  If I might, Madam Chair, I'm



     18     not disagreeing with Matthew or Valerie.  Matthew



     19     and I have gone around and around on this



     20     particular issue.  Whether it is a computer system



     21     or a paper CFA-4 document, it is still income, and



     22     that income has to be reported.  So if you were not



     23     filing it electronically and you were on paper, you



     24     would have to report that refund of $85,000 on



     25     paper.
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      1          Now, I agree it's not a contribution because



      2     it's not used to effectuate the support or defeat



      3     of a public question, but, to me, there's a larger



      4     issue here that perhaps the legislature needs to



      5     tackle to create a different schedule where it is



      6     not a contribution, where it is something like a



      7     refund so that, one, our 1990s computer system



      8     won't trigger these reports to do different



      9     filings, but also address these rare instances



     10     where you have a refund that is not a contribution,



     11     because at the end of the day, that $85,000 impacts



     12     their bank account, it impacts their cash on hand,



     13     and it needs to be organized in such a way.



     14     Matthew might argue with me, because he has, that



     15     it's an unitemized contribution, but I see how you



     16     can say with a straight face $85,000 is an



     17     unitemized contribution.



     18          So I appreciate Ms. Doyle bringing forward



     19     this very novel legal question and whether or not



     20     it should be considered a contribution or not, but,



     21     to me, there's a bigger issue at play that the



     22     Commission can't decide today necessarily about



     23     what to do, but I do think it's a larger question



     24     to bring to the legislature to determine how you



     25     classify this type of income.
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      1          MR. CLAYTOR:  Madam Chair, can I -- if I could



      2     ask anyone in the room that wants to answer except



      3     the guys from VSTOP.  When I am entering in the



      4     system, there's a drop-down.



      5          MS. TAYLOR:  Yeah.



      6          MR. CLAYTOR:  And something is either direct,



      7     unitemized, or interest.  Is there a selection for



      8     refund?  I don't remember.



      9          MS. TAYLOR:  No.  There's a selection for



     10     other, and I think it was -- I don't have it in



     11     front of me, but I believe it was entered as other,



     12     refund and explanation.



     13          MR. CLAYTOR:  So let me ask, since there is



     14     specifically an interest selection in the



     15     drop-down, if I had $1,000 of interest in the stub



     16     reporting period, would I have to file for an over



     17     $1,000?



     18          MS. TAYLOR:  It would trigger the CFA-11.



     19          MR. CLAYTOR:  It would trigger the CFA-11?



     20          MS. TAYLOR:  Yes, yes.



     21          MR. CLAYTOR:  Okay.  That doesn't make a damn



     22     bit of sense to me.



     23          MR. WESTERCAMP:  That's a good question.  I



     24     had two other hypotheticals that would go into this



     25     bucket that are not refunds, so it doesn't sound
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      1     like you have any accusers here among the staff, so



      2     I won't accuse you either.  But if you went to



      3     Walmart as a campaign and you bought something for



      4     $10 and you handed the cashier a $20 bill and then



      5     you left, went to the parking lot, the cashier came



      6     out and gave you $10 back, is that a contribution?



      7     I don't think there's anybody that would say that's



      8     a contribution even though there's money that's



      9     going back to the committee.



     10          I'll give you another example.  A lot of big



     11     committees get credit cards, and some of these



     12     American Express credit cards, if you spend



     13     $10,000, you're going to get $1,000 back.  It's a



     14     standard contractual thing.  I would say that I



     15     can't imagine anybody saying that a reduction of



     16     your credit card bill by $1,000 from American



     17     Express by opening a credit card would be a



     18     contribution.



     19          And so there's got to be a way to address



     20     these sorts of scenarios where money is coming to a



     21     campaign but it does not define contribution.  I



     22     appreciate you bringing this up, writing a brief



     23     explaining it.  I think there needs to be some



     24     legislative fix here that doesn't flag us.



     25          VICE CHAIRMAN OVERHOLT:  I'm curious, is there
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      1     a way -- it's been a long time since I filled out



      2     one of these reports, thank goodness, but I



      3     remember -- well, because you were talking about



      4     the expense.  So there are the expenses of the



      5     campaign, the expenses of the campaign, expenses of



      6     the PAC, whatever the entity is, you know, like the



      7     office paying for rent or whatever.  Is there a



      8     way, when you're entering that type -- well, I



      9     guess can negative numbers be entered?



     10          MS. TAYLOR:  No.



     11          MS. DOYLE:  No.



     12          VICE CHAIRMAN OVERHOLT:  See, that would



     13     alleviate that.  I'm thinking, yeah, you enter a



     14     negative because that would -- the theme this year



     15     is the computer system.



     16          MS. TAYLOR:  Yes.



     17          MR. KING:  Madam Chair, the Commission has



     18     identified an ongoing skirmish in the battle



     19     between humanity and technology.  But let me



     20     address that with another general legal principle



     21     that I think is relevant here, and that is, because



     22     the statute involved here raises the possibility of



     23     penalty being imposed, there is abundant case law



     24     which says that, if there's any ambiguity, that



     25     ambiguity has to be construed in favor of the
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      1     individual entity and against the State with regard



      2     to imposing a penalty.  And so I would bring that



      3     to the attention of the Commission for



      4     consideration.



      5          CHAIRMAN BOYCE:  I was going to say -- well,



      6     let me real quick, Brittany, I feel like we didn't



      7     give you a chance to say anything.



      8          VICE CHAIRMAN OVERHOLT:  Yeah, you don't get



      9     to talk.  Sorry.



     10          CHAIRMAN BOYCE:  So let's back up just a



     11     minute before we make our decision.



     12          VICE CHAIRMAN OVERHOLT:  Start the five-minute



     13     clock right now.



     14          MS. WARYCHA:  Go.



     15          CHAIRMAN BOYCE:  Is there anything -- I just



     16     wanted to give you due time so you can break in.



     17          MS. DOYLE:  No problem.  I'll take any



     18     questions you have on the memo I submitted, but I



     19     don't have any additional presentation at this



     20     time.



     21          MS. NUSSMEYER:  Can you state your name for --



     22          MS. DOYLE:  Brittany Doyle.



     23          CHAIRMAN BOYCE:  We literally got nowhere at



     24     the beginning.



     25          MR. KOCHEVAR:  I would just like to put on the
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      1     record, because Valerie did say that she didn't



      2     want to speak for me, I have had a chance to read



      3     the memo.  I have studied the issue since the



      4     committee.  I do agree what was in the memo, what



      5     constitutes a contribution, and so I do want to say



      6     that I agree with my counterpart.



      7          I would also like to say to Commissioner



      8     Westercamp that I have notes now duly noted for



      9     myself, my co-counsel, if you or any other



     10     commissioners ask for a briefing before we continue



     11     a matter, we will have that memo for you or whoever



     12     requested it, obviously subject to going through



     13     our bosses, the co-directors.  So I will state for



     14     myself personally, I do apologize that we did not



     15     answer your call from the last meeting.  It will



     16     not happen again.



     17          MR. WESTERCAMP:  Thank you.  And as a general



     18     matter -- I know that people are playing the home



     19     game -- if there's unique circumstances that aren't



     20     factual, like the dog ate my homework sort of



     21     thing, that are legal, I found it extremely



     22     helpful, because when people come up, you get five



     23     minutes to think about something and decide



     24     something.  Ms. Doyle came at the end of like an



     25     all-day meeting, and so it was enormously helpful.
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      1          If somebody wants to submit a brief on a legal



      2     matter, if a reasonable length or a reasonable time



      3     before the meeting, like seven days before a



      4     meeting, I'll read it and consider it if it's a



      5     legal issue.  If it's a factual thing, the dog ate



      6     my homework, probably won't be persuasive.  But I



      7     wanted to put that out there for repeat players



      8     that it will give us a little bit more time to



      9     think about issues that come up like this one.



     10          MS. DOYLE:  Thank you, Commissioner.



     11          CHAIRMAN BOYCE:  And just so I'm on the right



     12     page, what page is this?



     13          MS. TAYLOR:  Page 17.



     14          CHAIRMAN BOYCE:  I'm sorry.  I feel like you



     15     already said that.  Okay.



     16          VICE CHAIRMAN OVERHOLT:  I would move that



     17     we -- so I forget.  Are we dismissing, waiving?



     18          MR. KOCHEVAR:  Dismissing.



     19          VICE CHAIRMAN OVERHOLT:  I would move that we



     20     dismiss the proposed fine.



     21          MR. WESTERCAMP:  I second that.



     22          CHAIRMAN BOYCE:  We have a motion and a second



     23     to dismiss the proposed fine.  All those in favor



     24     signify by saying "aye."



     25          VICE CHAIRMAN OVERHOLT:  Aye.
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      1          MR. CLAYTOR:  Aye.



      2          MR. WESTERCAMP:  Aye.



      3          CHAIRMAN BOYCE:  Opposed "nay."



      4          Motion passes.



      5          MS. DOYLE:  Thank you very much.



      6          CHAIRMAN BOYCE:  Thank you.



      7          Okay.  Any other -- I think we've made it



      8     through that portion.  Okay.  So I think we are



      9     through the enforcement portion of our meeting.  So



     10     on the issue of continuances, would the campaign



     11     finance staff identify any matters for which a



     12     motion of continuance was received for today's



     13     meeting.



     14          MS. THOMPSON:  Yes.  Madam Chair, we have a



     15     motion to reconsider.  It's A Better Option.  It's



     16     Cause No. 2025-7921-279.  It was --



     17          CHAIRMAN BOYCE:  What page is that?  I'm



     18     sorry.  Oh, right here.  Six, page 6?



     19          MS. THOMPSON:  Yes, 6.



     20          CHAIRMAN BOYCE:  Okay.  I'm sorry.  Go ahead.



     21          MS. THOMPSON:  This is a motion to reconsider.



     22     It was a committee that received the letter in



     23     January with the wrong dates, and he took it before



     24     the Secretary of State's office instead of coming



     25     through our office at the beginning.
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      1          CHAIRMAN BOYCE:  I know there was some email



      2     communication in our binders there.



      3          MS. THOMPSON:  Yeah.



      4          MS. NUSSMEYER:  Where in the binders?



      5          MS. TAYLOR:  Page 6 and then he wrote an email



      6     under the pink tab -- blue tab.



      7          CHAIRMAN BOYCE:  Yeah.  I noticed here.



      8          MS. TAYLOR:  We had six or seven -- I don't



      9     remember the exact number -- committees at the last



     10     hearing where we sent the notice with the -- I



     11     mailed the 2020 notice instead of the '24 notice,



     12     so we had the January 20th deadline from 2021



     13     instead of the 15th.



     14          So he had reached out to Kegan and the



     15     Secretary's office from the jump.  We didn't know



     16     any of this.  And Kegan called him after the



     17     hearing to ask why he was not dismissed with



     18     everyone else at the hearing, but, again, I don't



     19     know Kegan.  I can't pick him out of a lineup of



     20     one.  So we would ask for this one to also be



     21     dismissed and apologize for having missed it the



     22     first time.



     23          CHAIRMAN BOYCE:  But the first hearing he just



     24     didn't show up?



     25          MS. TAYLOR:  Right.
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      1          MS. WARYCHA:  And I believe that's because he



      2     had spoken to the Secretary of State's office,



      3     which is a separate --



      4          CHAIRMAN BOYCE:  But that's his fault, not the



      5     fault of the Commission.



      6          MS. WARYCHA:  That is fair.  I do believe the



      7     Secretary of State's staffer may have given him bad



      8     advice.  I just want to put that on the record.



      9          CHAIRMAN BOYCE:  Okay.



     10          MS. WARYCHA:  Many people do not understand



     11     the Division is not part of the Secretary of



     12     State's office.



     13          CHAIRMAN BOYCE:  Sure.  So he didn't show up



     14     for the first one because this email right here is



     15     dated the 24th, which we met on the 23rd.



     16          MS. TAYLOR:  Right, yes.  He called us both on



     17     the 24th to let us know that Kegan had informed him



     18     he was not dismissed at the hearing.



     19          CHAIRMAN BOYCE:  What does he mention here,



     20     "I'm not sure why my complaints via phone were not



     21     recorded by your office"?



     22          MS. WARYCHA:  I believe that's him speaking to



     23     the Secretary of State staff.



     24          CHAIRMAN BOYCE:  Sorry.  Okay.  Again --



     25          MS. WARYCHA:  No, no, no.  He was very
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      1     confused and very upset with the Election Division



      2     because he had been speaking to the Secretary of



      3     State's office, which I don't believe explained the



      4     difference of the Division and that they were not



      5     involved in this and may have given bad advice.



      6          CHAIRMAN BOYCE:  And then so for today he



      7     references then this is this morning.



      8          MS. TAYLOR:  Yes.  We were going to ask for



      9     this to be dismissed because, again, it was what we



     10     had goofed on, but I told him to go ahead and ask



     11     for a continuance because he called this morning



     12     and he was very sick.  And I said ask for the



     13     continuance because, if we don't get it dismissed,



     14     we'll have it continued and on the next agenda.



     15          CHAIRMAN BOYCE:  Yes.



     16          MR. KOCHEVAR:  I have a question for staff,



     17     and this may lead to a second question.  Was the



     18     final notice of penalty -- or the notice of -- no,



     19     let me go back.  The final order imposing a fine in



     20     the stack that was approved by the Commission at



     21     the beginning of the meeting, are they in that



     22     stack?



     23          MS. TAYLOR:  Yes.



     24          MS. THOMPSON:  Yes, it is.



     25          MR. KOCHEVAR:  Okay.  So that goes to my
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      1     second one.  You have fully completed the



      2     requirements under AOPA to fine this committee.  If



      3     you want to grant his continuance for his motion to



      4     reconsider, I'm going to say this:  You may want to



      5     think about essentially pulling his final order and



      6     not issuing it.



      7          MS. WARYCHA:  Just because at the last meeting



      8     I do believe that we dismissed these complaints.



      9          MS. TAYLOR:  The other six, yes.



     10          MS. WARYCHA:  The other six were all



     11     dismissed, so I would say to be consistent, the



     12     motion would be to dismiss, if that was the will of



     13     the Commission.



     14          MS. NUSSMEYER:  Reconsider.



     15          MR. KOCHEVAR:  Yes, sure.



     16          MS. WARYCHA:  First they have to reconsider --



     17     Angie is correct -- but then a motion to dismiss.



     18          MR. KOCHEVAR:  I'd like to clarify my



     19     questions and comments.  Those are meant for if you



     20     were taking up his request for a continuance in



     21     case you wanted to hear from this committee at a



     22     future meeting as you took up the motion to



     23     reconsider.



     24          But if you do feel that you have enough



     25     evidence to act, then, yes, Valerie is absolutely
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      1     right because we just did one for a committee many



      2     minutes ago.



      3          MS. WARYCHA:  Yes, yes.



      4          MR. WESTERCAMP:  So when we voted on this at



      5     the last meeting, we dismissed a bunch of similarly



      6     situated cases.



      7          MS. WARYCHA:  Correct.



      8          MR. WESTERCAMP:  Why was his not incorporated



      9     in that?  Was it because he was not physically



     10     present?



     11          MS. WARYCHA:  No.



     12          MS. TAYLOR:  He had been speaking to the



     13     Secretary's office and not the Division, so we did



     14     not know.



     15          MS. WARYCHA:  We didn't know about it.  He got



     16     bad advice from the Secretary's office.



     17          MR. WESTERCAMP:  Got it.  Got it.



     18          CHAIRMAN BOYCE:  So at this point all we knew



     19     was he just didn't show up; correct?



     20          MS. TAYLOR:  Yes.



     21          CHAIRMAN BOYCE:  We didn't have any



     22     supporting --



     23          MS. WARYCHA:  We did not have the information



     24     that he had given to the Secretary's office.



     25          MS. TAYLOR:  Of the 130 pages of that hearing,
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      1     he was on one of the pages.  We pulled out six



      2     other pages of those six committees.



      3          CHAIRMAN BOYCE:  So Valerie's point is to be



      4     consistent we would --



      5          MS. WARYCHA:  Correct.



      6          CHAIRMAN BOYCE:  If the original argument is



      7     the date on the letter, we would dismiss.



      8          VICE CHAIRMAN OVERHOLT:  So I would move to



      9     reconsider the order --



     10          MS. WARYCHA:  Correct.



     11          VICE CHAIRMAN OVERHOLT:  -- imposing the fine.



     12          MR. WESTERCAMP:  I'd second that motion.



     13          CHAIRMAN BOYCE:  Okay.  So we have a motion



     14     and a second to reconsider.  All those in favor



     15     signify by saying "aye."



     16          VICE CHAIRMAN OVERHOLT:  Aye.



     17          MR. CLAYTOR:  Aye.



     18          MR. WESTERCAMP:  Aye.



     19          CHAIRMAN BOYCE:  Opposed "nay."



     20          Motion passes.



     21          VICE CHAIRMAN OVERHOLT:  And I would move that



     22     we dismiss the fine based on the fact that he falls



     23     into the category of the folks who got the



     24     misleading letter.



     25          MR. WESTERCAMP:  Second.
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      1          CHAIRMAN BOYCE:  Okay.  So we have a motion



      2     and a second to dismiss the fine.  All those in



      3     favor signify by saying "aye."



      4          VICE CHAIRMAN OVERHOLT:  Aye.



      5          MR. CLAYTOR:  Aye.



      6          MR. WESTERCAMP:  Aye.



      7          CHAIRMAN BOYCE:  Opposed "nay."



      8          Motion passes.



      9          MS. TAYLOR:  Okay.  And we do have



     10     continuances.  There were four committees who are



     11     asking for a second continuance.  They had



     12     continuances granted at the September 23rd hearing.



     13     The first is Hancock County for Progress.  They had



     14     three causes, 2025-7277-60, -151, and -349; Martin



     15     Del Rio for Indiana, Cause Nos. 2025-7610-96 and



     16     -253; Committee to Elect Shemanski, Cause



     17     No. 2025-7642-101; and Jay County Democrats, Cause



     18     No. 2025-7838-292 and -323.  They are all asking



     19     for a second continuance.



     20          MR. WESTERCAMP:  Are there any that the staff



     21     opposed?



     22          MS. TAYLOR:  No.



     23          CHAIRMAN BOYCE:  On that, just for



     24     clarification because I'm new, is there reason



     25     given or we just sort of blanket approve those?
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      1          MS. TAYLOR:  Their emails are under the blue



      2     tab kind of explaining why they're asking for



      3     another continuance.



      4          CHAIRMAN BOYCE:  Each one is obviously



      5     different.



      6          MS. TAYLOR:  Yes.  They're separate.  Some are



      7     two pages.  Most are just --



      8          VICE CHAIRMAN OVERHOLT:  In the past, once



      9     they've gotten two requests, haven't we said okay,



     10     if we grant it, but really next time you need to be



     11     here, that this is it?



     12          MS. TAYLOR:  Yes.  Historically the Commission



     13     will grant the second continuance as a final



     14     continuance, has been what we've done for the last



     15     few years.



     16          MR. WESTERCAMP:  I move for a continuance of



     17     all the committees that were just referenced.



     18          MR. CLAYTOR:  Second.



     19          CHAIRMAN BOYCE:  Okay.  So we have a motion



     20     and a second to grant those continuances that were



     21     mentioned.  All those in favor signify by saying



     22     "aye."



     23          VICE CHAIRMAN OVERHOLT:  Aye.



     24          MR. CLAYTOR:  Aye.



     25          MR. WESTERCAMP:  Aye.
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      1          CHAIRMAN BOYCE:  Opposed "nay."



      2          Motion passes.



      3          Okay.  Defaults --



      4          VICE CHAIRMAN OVERHOLT:  Hang on.



      5          MS. TAYLOR:  I believe someone just walked in.



      6          CHAIRMAN BOYCE:  Okay.  Would you like to come



      7     up and have a seat.  Mr. Kochevar will need to



      8     swear you in.



      9          MR. KOCHEVAR:  Please raise your right hand



     10     and say "I do" after recitation of the oath.



     11          Do you solemnly swear or affirm, under the



     12     penalties of perjury, that the testimony you are



     13     about to give to the Indiana Election Commission is



     14     the truth, the whole truth, and nothing but the



     15     truth?



     16          MS. HATCHER:  I do.



     17          MR. KOCHEVAR:  Thank you.



     18          MS. HATCHER:  Thank you.



     19          CHAIRMAN BOYCE:  If you could please state



     20     your name and spell it for us.



     21          MS. HATCHER:  Ragen Hatcher, R-a-g-e-n,



     22     H-a-t-c-h-e-r.



     23          MS. TAYLOR:  Madam Chairman, members of the



     24     Commission, this is on pages 12 and 13.  The first



     25     is Cause No. 2025-7150-393 with a proposed civil
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      1     penalty of $350.68.  The second is Cause



      2     No. 2025-7150-394 with a proposed civil penalty of



      3     $350.68.  This is their third time before the



      4     Commission.



      5          CHAIRMAN BOYCE:  Okay.  So you were not here



      6     when we started.



      7          MS. HATCHER:  Yes.



      8          CHAIRMAN BOYCE:  So I will quickly -- or if



      9     you want to, I can defer to our vice chair.  We did



     10     sort of go through with other members that were at



     11     this hearing, we have been offering sort of what



     12     we'll call a deal to different committees for



     13     campaigns.



     14          MS. HATCHER:  Okay.



     15          CHAIRMAN BOYCE:  If you want to forgo this



     16     hearing portion, you could take the deal, which



     17     means it would be 75 percent of the proposed



     18     penalty if just accepting the delinquencies, and



     19     you would pay 75 percent of the fine and waive this



     20     hearing.



     21          MS. HATCHER:  I'm not sure if -- I read



     22     through the statute.  I'm not sure if my reasoning



     23     is a good enough reason to be dismissed or not



     24     dismissed.  And so both of my issues are because I



     25     didn't file the supplemental report for the over
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      1     $1,000.  And it's because of the date that I used



      2     and not necessarily the date that I received it but



      3     the date that was on the check itself when I filed



      4     my report.



      5          Since that time and since this last issue,



      6     which occurred in 2023 for 2024, the Indiana



      7     Democratic -- we had kind of a meeting about how to



      8     fill out the reports best, and I had been



      9     apparently using the wrong date.



     10          If that is not sufficient for the reason that



     11     it was filed late even though from the time I



     12     received it it went into the system within



     13     24 hours, not from the time the check was written



     14     did it go into the system within 24 hours, I think



     15     that will be my only question because that's my



     16     only defense, that I'm putting it in based on the



     17     date on the check and not on the date I received



     18     it.  And I only do that because it keeps things



     19     easier for me when I am going through my reports



     20     and filling out reports for the biannual -- on the



     21     biannual basis.  It's just different with the



     22     $1,000 ones because they have to be in within a



     23     certain time.



     24          So I'm not quite sure what to do.



     25          CHAIRMAN BOYCE:  So obviously we want to
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      1     engage in discussion.  So I would say, if it's



      2     okay, maybe for clarification if we could sort of



      3     back up and you describe to us, if that's okay.



      4          MR. WESTERCAMP:  So before we take up your



      5     matter, what we've done with other campaign



      6     committees is that they've had to decide are they



      7     going to take a deal.  In this case, you would get



      8     a 25 percent haircut on what you owe.



      9          CHAIRMAN BOYCE:  This is her third time,



     10     right, so it would be 75 percent.



     11          MR. WESTERCAMP:  The haircut is 25 percent.



     12          CHAIRMAN BOYCE:  Oh, yes.  I'm sorry.  Yeah.



     13          MR. WESTERCAMP:  We're saying the same thing.



     14     You've got to pay 75 percent.  You would get a



     15     25 percent reduction.



     16          MS. HATCHER:  Got you.



     17          MR. WESTERCAMP:  If you do that, then we're



     18     done.  If you want to take your chances and make a



     19     case to us, you just need to decide that now.



     20          MS. HATCHER:  I'd like to take my chances



     21     then.



     22          MR. WESTERCAMP:  Okay.  You're forgoing the



     23     deal?



     24          MS. HATCHER:  Yes.  Thank you.  And thank you



     25     for the offer.
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      1          CHAIRMAN BOYCE:  Okay.  So let's start over.



      2     You have five minutes for your portion.  So you



      3     just tell us a little more clearly what happened.



      4          MS. HATCHER:  Thank you.  First, I've been in



      5     politics for a while, but going back to county



      6     where we were filing the county, I was a city



      7     councilman.  This is -- since 2019, and I suspect



      8     it's probably the first time, I can't recall the



      9     first time I was in front of the Commission, but I



     10     think it was for a late report.  It wasn't for this



     11     situation.



     12          But when I do my reports, I go back, I pull



     13     out all my checks, and I put in the date that the



     14     check is written, the written date of the check,



     15     and not the date that I deposit it.  About a year



     16     ago, after this last one, I started writing and



     17     using the date that I actually pick it up from the



     18     P.O. Box and I actually put in the deposit.  So if



     19     you look at my newer records, you'll see a number



     20     of checks are received on the very same day.  It's



     21     the day that I pick them up and the day that I



     22     deposit them into the bank.  Going back here,



     23     though, I was still using the date of the check



     24     when I came and wrote my final report out to submit



     25     to the State for processing.
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      1          So I know that's what the problem is.  I know



      2     that's where the mistake lies.  But as I said



      3     before, that seems like a mistake that's more on my



      4     end than on the Commission's end, and so I'm just



      5     asking for -- especially since I have corrected the



      6     problem now and understand what the issue is.  I do



      7     have all checks go to my P.O. Box.  None of them



      8     come straight to my house.  I usually pick that up,



      9     especially during election season, at least once a



     10     week, sometimes it may be once every two weeks, but



     11     yes.



     12          VICE CHAIRMAN OVERHOLT:  So the issue is that



     13     you -- so if a check is dated December 1st, you



     14     received it December 15th, but you're entering it



     15     into the lovely antiquated system we keep talking



     16     about --



     17          MS. HATCHER:  I'm glad I didn't say it.



     18          VICE CHAIRMAN OVERHOLT:  -- with the



     19     December 1st date, is what you're saying?



     20          MS. HATCHER:  Yes, the date that's actually on



     21     the check.



     22          VICE CHAIRMAN OVERHOLT:  Okay.  So do you have



     23     records indicating -- for these checks that



     24     prompted these penalties, do you have anything



     25     indicating when you received those particular
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      1     checks?



      2          MS. HATCHER:  So not necessarily.  Like I



      3     don't have anything that says I went to the P.O.



      4     Box on this day and picked this check up.  But I



      5     think what you will see is that the date that's on



      6     the actual check is the date that's being used to



      7     submit to the State.



      8          VICE CHAIRMAN OVERHOLT:  And I guess we don't



      9     have that.



     10          CHAIRMAN BOYCE:  We don't have that.



     11          MS. TAYLOR:  We don't have copies of any



     12     checks for anything.



     13          MR. WESTERCAMP:  So the staff's position is



     14     that the date that should have been used for the



     15     representative is the date that the money hit the



     16     bank account?



     17          MS. TAYLOR:  The date that she deposited the



     18     check to the bank account.



     19          MR. WESTERCAMP:  And you obviously have bank



     20     statements that would show that; right?



     21          MS. HATCHER:  Right.  So the one that I



     22     suspect that we're talking about, I think it's the



     23     one --



     24          VICE CHAIRMAN OVERHOLT:  It says there's one



     25     from Thomas Cappas and one from Greater Gary PAC.
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      1          MS. HATCHER:  So I have Cappas.  It says 5/1.



      2     That's the date it was written.



      3          MS. TAYLOR:  And you put 5/2 in the system,



      4     neither here nor there.



      5          MS. HATCHER:  Okay.  And 5/2 was probably --



      6     that was the date that I deposited it.  And then



      7     what is this?  Greater Gary, so Greater Gary is



      8     4/30.



      9          MS. TAYLOR:  You also have 5/2.  So that



     10     probably is the date you deposited them.



     11          MS. HATCHER:  Yeah.  So where would the



     12     problem come in?



     13          MS. TAYLOR:  You entered them in the system as



     14     received on May 2nd.  You didn't file the report



     15     until May 12th.  They were due May 4th, but that



     16     fell on a Saturday, so it rolled to May 6th.



     17          MS. HATCHER:  Yes.  So maybe I do have a bit



     18     of a problem here.



     19          MS. NUSSMEYER:  Abbey, which report are you



     20     speaking about specifically?



     21          MS. TAYLOR:  This is the CFA-11.



     22          MS. NUSSMEYER:  Due in 2024, 2023?



     23          MS. TAYLOR:  Due May 6th of 2024.



     24          MS. HATCHER:  Forty-eight hours from?



     25          MS. TAYLOR:  Forty-eight hours from receipt.
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      1          MS. NUSSMEYER:  Okay.  And what was the filing



      2     window for the 2024 CFA-11?



      3          MS. TAYLOR:  The 2024 CFA-11 was April -- let



      4     me look at a calendar.  April 13, 2024, through



      5     May 5, 2024.



      6          MS. NUSSMEYER:  Okay.



      7          MS. WARYCHA:  That was the five minutes.



      8          MS. HATCHER:  I don't know if I have a good



      9     one for this then.  I thought that was the ones



     10     that I was using the date of deposit for.  And is



     11     it because I have my --



     12          MS. TAYLOR:  So these were due within 48 hours



     13     of receipt, which would have been May 6th because



     14     the 4th was a weekend, and you didn't file these



     15     until the 12th.



     16          MS. HATCHER:  So I do have a problem.  Okay.



     17     So I need to pay the fine.



     18          CHAIRMAN BOYCE:  Questions or thoughts on



     19     this?



     20          MR. WESTERCAMP:  I would move to impose the



     21     penalty -- or is penalty the right word?  Okay.



     22          MS. HATCHER:  Can I pay one penalty instead of



     23     two penalties since they both happened on the same



     24     report?  It's the same report, same dates.



     25          CHAIRMAN BOYCE:  Unfortunately, it's a penalty
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      1     on each.



      2          MS. HATCHER:  Okay.



      3          CHAIRMAN BOYCE:  Okay.  I'm sorry.  So we have



      4     a motion on the floor, and yours would be to impose



      5     the fine at 100 percent.



      6          MR. WESTERCAMP:  Yes.



      7          CHAIRMAN BOYCE:  Which for each one it's $350,



      8     and it says the mail cost on both were 68 cents.



      9          MS. TAYLOR:  Yes.



     10          CHAIRMAN BOYCE:  Do we have any discussion or



     11     a second?



     12          MR. WESTERCAMP:  Is there a second?



     13          MS. HATCHER:  Can I ask when that will be due?



     14          MS. WARYCHA:  Hang on just a second.



     15          MR. WESTERCAMP:  We're discussing the matter.



     16          MS. HATCHER:  Oh, okay.



     17          VICE CHAIRMAN OVERHOLT:  Second.



     18          CHAIRMAN BOYCE:  Okay.  So we have a motion



     19     and a second on the penalty, again, being $350 for



     20     each violation and 68 cents mail cost for each.



     21     All those in favor signify by saying "aye."



     22          VICE CHAIRMAN OVERHOLT:  Aye.



     23          MR. CLAYTOR:  Aye.



     24          MR. WESTERCAMP:  Aye.



     25          CHAIRMAN BOYCE:  Opposed "nay."
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      1          Motion passes.



      2          As far as the payment, once this is processed,



      3     then we'd have to accept all these at the next



      4     meeting.



      5          MS. TAYLOR:  And then we'll adopt the orders,



      6     and then we will mail the orders, and then they



      7     each have a 30-day window for payment.  You'll have



      8     some time.



      9          MS. HATCHER:  Okay.



     10          CHAIRMAN BOYCE:  So it's a little bit of time.



     11          MS. HATCHER:  Okay.  Is that it?



     12          CHAIRMAN BOYCE:  Yes.  Thank you very much.



     13          MR. CLAYTOR:  It's no consolation, but I'm old



     14     enough to have worked with Richard Hatcher and



     15     enjoyed that.



     16          MS. HATCHER:  Well, I'm sure he's unhappy with



     17     me today.  So thank you.



     18          CHAIRMAN BOYCE:  Thank you very much.  Okay.



     19     Any others?  I don't think so.



     20          Okay.  So we dealt with the continuances.  On



     21     the issue of any defaults, is anyone present to



     22     testify on any remaining campaign finance hearings



     23     scheduled for today?



     24          If not, I declare the hearings on all



     25     remaining campaign finance matters scheduled for

�



                                                           95



      1     today closed.  Is there a motion to impose the



      2     entire amount --



      3          MR. WESTERCAMP:  Can I just ask one question?



      4          CHAIRMAN BOYCE:  Yes.



      5          MR. WESTERCAMP:  So I think Senator Young was



      6     here last time speaking several times.  Did he ask



      7     for a continuance?



      8          MS. TAYLOR:  We have not heard from him since



      9     that hearing.  He and I worked at the back and got



     10     it all situated to match up ours with his, and we



     11     have not heard since.



     12          MR. WESTERCAMP:  But you sent him notice today



     13     of the thing?



     14          MS. TAYLOR:  Yes, yes.



     15          MR. WESTERCAMP:  And the General Assembly is



     16     not in session.



     17          MS. TAYLOR:  Correct.



     18          MR. WESTERCAMP:  So we just have nothing from



     19     him.



     20          CHAIRMAN BOYCE:  And, again, since I'm new and



     21     I know John is newer to the committee, how are



     22     those things handled if there is no communication?



     23          MS. TAYLOR:  Just like the rest of these



     24     causes, they'll get the full fine imposed.



     25          CHAIRMAN BOYCE:  Okay.  And then after today
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      1     those notifications get mailed?



      2          MS. TAYLOR:  Once we meet again and we adopt



      3     the orders, then we'll mail them.



      4          CHAIRMAN BOYCE:  Okay.



      5          MS. NUSSMEYER:  Madam Chairman, though, just



      6     for you both, the committee can still file a motion



      7     to reconsider --



      8          MS. TAYLOR:  Yes.



      9          MS. NUSSMEYER:  -- even after the fines are



     10     assessed.  So Senator Young or any other committee



     11     that is in default today, once they receive that



     12     order, they can request a motion to reconsider,



     13     similar to what we had happen earlier today.



     14          CHAIRMAN BOYCE:  And we do give deference to



     15     that.



     16          MS. TAYLOR:  Yes.



     17          CHAIRMAN BOYCE:  Okay.  So do we need to vote



     18     on the defaults?  Yes.  Okay.  I just want to make



     19     sure.  Thank you.



     20          Okay.  Is there a motion to impose the entire



     21     amount of the proposed penalty plus mailing costs



     22     in all remaining campaign finance enforcement



     23     actions?



     24          VICE CHAIRMAN OVERHOLT:  So moved.



     25          MR. WESTERCAMP:  Second.
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      1          CHAIRMAN BOYCE:  Further discussion?



      2          All in favor of the motion please signify by



      3     saying "aye."



      4          VICE CHAIRMAN OVERHOLT:  Aye.



      5          MR. CLAYTOR:  Aye.



      6          MR. WESTERCAMP:  Aye.



      7          CHAIRMAN BOYCE:  Opposed say "nay."



      8          The "ayes" have it, and the motion to impose



      9     the penalty is adopted.



     10          Okay.  So this part of our hearing is



     11     completed.  We're going to move on to the voting



     12     system approval protocols report.  The Chair



     13     recognizes the Co-Directors to provide a report



     14     regarding the protocols for the Commission to



     15     consider applications for approval of a new voting



     16     system.  The chair will then recognize



     17     representatives of the Voting Systems Technical



     18     Advisory Program, VSTOP, to provide information



     19     regarding the proposed 2025 protocols for voting



     20     system approval.



     21          MR. KING:  Thank you.  Madam Chair, members of



     22     the Commission, I think it's important,



     23     particularly for those who may not have been



     24     present at the last meeting, to review the sequence



     25     in which these two categories of voting systems
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      1     generally fall under.  There is a process for



      2     recertification of a voting system that has been



      3     approved at some point during the previous



      4     four-year cycle.  Each cycle ends on October 1st



      5     following a presidential election year.



      6          Because there were changes made during the



      7     2025 General Assembly that had potential impact on



      8     voting system standards, the Commission, at its



      9     previous meeting, adopted amendments to the



     10     existing protocols to reflect those legislative



     11     changes.  However, there are voting systems that



     12     will be brought forward presumably, depending upon



     13     the due diligence of the vendor and the



     14     availability of the Voting System Technical



     15     Oversight Program to review once submitted, that



     16     would come under new 2025 protocols, as I will use



     17     as a shorthand designation.



     18          Those 2025 protocols were reviewed by myself



     19     and my counterpart and by Co-Counsel and provided



     20     to VSTOP.  And so at this point for VSTOP to do its



     21     work for the November 10th meeting, the 2025



     22     protocols are the documents before the Commission,



     23     and I believe they're included in your binder



     24     material.



     25          CHAIRMAN BOYCE:  I think the blue tab;
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      1     correct?



      2          MR. KING:  And then I'll defer to our



      3     counterparts to add and supplement.



      4          MR. KOCHEVAR:  Yes.  And I would probably



      5     defer over to Co-Director Nussmeyer, but this just



      6     a matter of how you consider this.  This new



      7     protocol has new procedures for VSTOP to test, as



      8     Mr. King said, on changes in 2025, the biggest



      9     being ballot retraction.



     10          But while we still have today and on



     11     November 10th renewal of voting systems currently



     12     pending, I would recommend that, if you do adopt



     13     this today, that you make it very clear that this



     14     protocol, this amendment, applies to any new voting



     15     system and any what we call modifications or



     16     changes to voting systems that are approved for use



     17     in Indiana, I'm going to say, after November 10,



     18     2025.  That is so that we don't have, say,



     19     procedurally, maybe possibly legally, issues with



     20     the three ES&S systems that are pending renewal.



     21     But that, I believe, will be on the agenda on the



     22     November 10th meeting next Monday.  So I'd like to



     23     just state that as you consider that and consider



     24     your motion.



     25          I'll defer over to Co-Director Nussmeyer on
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      1     anything about the protocols or anything else you



      2     may want to add on my point.



      3          MS. NUSSMEYER:  If I might, Madam Chair, this



      4     is actually a question for VSTOP, so I don't know



      5     if Spencer or Dr. Kinsella.



      6          CHAIRMAN BOYCE:  If you all want to come up



      7     and state your names, if that's appropriate.  Let's



      8     do that.



      9          MR. DRUMM:  Spencer Drumm, D-r-u-m-m.



     10          MS. WARYCHA:  Into the microphone so that



     11     those watching online can hear it.



     12          MR. DRUMM:  Spencer Drumm.



     13          MS. WARYCHA:  Thank you.



     14          CHAIRMAN BOYCE:  And maybe for me too, those



     15     of us that are new, who you are with and maybe your



     16     titles, just a little more background.



     17          MR. DRUMM:  Yes.  I'm with VSTOP.  I'm a



     18     certification specialist for voting systems.



     19          MR. CHATOT:  Marc Chatot.  That's M-a-r-c,



     20     C-h-a-t-o-t.  I'm the program manager at VSTOP.



     21          MR. KINSELLA:  Chad Kinsella, K-i-n-s-e-l-l-a,



     22     co-director and associate professor.



     23          CHAIRMAN BOYCE:  Thank you.



     24          MS. NUSSMEYER:  So if I may, for today, both



     25     Unisyn and MicroVote were tested under the 2021
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      1     standard with the revision that we did at the



      2     September meeting; correct?



      3          MR. DRUMM:  Correct.



      4          MS. NUSSMEYER:  The 2025 revision.  For the



      5     November 10th meeting potentially, we will have



      6     ES&S.  Now, ES&S has two recertifications, and a



      7     third is a new system that was tested in February



      8     of 2024 that they then were retested under the 2021



      9     protocol with the addendum made from the September



     10     meeting; correct?



     11          MR. DRUMM:  There's three systems.



     12          MS. NUSSMEYER:  But two are recertification



     13     and one is a new system.



     14          MR. DRUMM:  No.  There's four total.



     15          MS. NUSSMEYER:  There's four all day.  Okay.



     16     Correct.



     17          MR. DRUMM:  Yeah.



     18          MS. NUSSMEYER:  So three recertifications --



     19          MR. DRUMM:  Correct.



     20          MS. NUSSMEYER:  -- one new, all of them under



     21     the 2021 amendment.



     22          MR. DRUMM:  Correct.



     23          MS. NUSSMEYER:  Okay, for testing.  Hart has



     24     also applied, but they have applied for a new



     25     voting system.
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      1          MR. DRUMM:  Correct.



      2          MS. NUSSMEYER:  Will they be on the agenda for



      3     November 10th?  I have not seen anything scheduled



      4     for a field test.



      5          MR. DRUMM:  We haven't received a TDP from



      6     them, so we haven't gotten that far.



      7          MS. NUSSMEYER:  Okay.  So if I may at least



      8     make a recommendation to my members and the full



      9     Commission, I would recommend, to ensure that we



     10     can get through the November 10th meeting with the



     11     three systems that are here for recertification



     12     plus the new system that is under the 2021



     13     protocols, that perhaps we table the discussion for



     14     the 2025 certification and do it at the



     15     November 10th meeting so that it is clean, that it



     16     is clear that the machines that are being tested



     17     under the 2021 protocols, that that is still a



     18     protocol that is ripe and usable for VSTOP.



     19          And then after the November 10th meeting, that



     20     would be the last order of business, to adopt the



     21     2025 protocols, so that when Hart does finish their



     22     reporting to VSTOP, then they can be tested under



     23     the new protocols, and any other system.  It's one



     24     week, and that would be my suggestion or



     25     recommendation to the full Commission, but I would
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      1     defer to my colleagues, of course.



      2          MR. KING:  Madam Chair and members of the



      3     Commission, I appreciate my counterpart's



      4     delineation of the lots of moving parts that are in



      5     play here.  I think there's a couple points of



      6     concern.



      7          I do want to add that the proposed protocols



      8     have been published on our website and then



      9     provided to vendors, and, to my knowledge, our



     10     office has certainly not received any comments, and



     11     I'm not aware of any comments that VSTOP received,



     12     at least that took written form, from anyone.



     13          I think the only potential risk of mixing



     14     apples and oranges here is that if, in fact, the



     15     2025 protocols are not approved today but the



     16     Commission decides on November 10th to make further



     17     modifications for whatever reason, it then becomes



     18     unclear whether the Commission could proceed with



     19     the certification of new systems in accordance with



     20     those 2025 protocols.  And so I think, again,



     21     thinking back to 2021, when we had an initial



     22     recertify by Election Division staff, the model we



     23     brought forward to you was based on the procedures



     24     used in 2021, the last time in this cycle this



     25     process came up.
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      1          And so I'm hearing this for the first time at



      2     this moment, so I haven't had time to fully think



      3     through all the potential alternatives, but I think



      4     instinctively, to me, it is more efficient, if the



      5     Commission is comfortable, to approve the 2025



      6     protocols today for purposes of VSTOP's work, and



      7     then, if further amendments or tweaks are



      8     identified, nothing precludes you from amending



      9     those on November 10th just in the same way that



     10     you amended the 2021 protocols in September.  So



     11     I'm, in essence, saying proceeding with the plan



     12     that we originally brought forward to you as a way



     13     to go forward.



     14          MS. NUSSMEYER:  Well, if I may, this is also



     15     my first opportunity to have a conversation about



     16     the agenda, and so, when it comes to the testing



     17     protocol, I don't see a reason why the Commission



     18     can't have a conversation or discussion on the 2025



     19     protocol and raise any issues that they may have



     20     with the work the Division did and VSTOP in the



     21     vendor review and identify places of concern and



     22     direct staff to make amendments to the protocol and



     23     then adopt the amended protocol one week from



     24     today, which is November 10th.



     25          MR. KING:  And, Madam Chair, if I can briefly
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      1     respond.



      2          CHAIRMAN BOYCE:  Sure.



      3          MR. KING:  Again, I think the operative



      4     sequence here is that, so long as the 2025



      5     protocols are not deferred in their entirety until



      6     a week from today, November 10th, that gives VSTOP



      7     and the vendors and the potential county customers,



      8     depending upon what variety of contractual



      9     arrangement a vendor might have with a county, time



     10     to address any concerns, to expeditiously approve



     11     the system if it meets the qualification of the



     12     statute.



     13          MS. NUSSMEYER:  But if I may, VSTOP just on



     14     the record said that they have no system -- any



     15     vendor that has applied for a new voting system



     16     beyond the ES&S system that was requested under the



     17     2021 protocols where a report was filed in February



     18     of 2025.  Correct?  There is no other voting system



     19     before VSTOP at this point that would be tested



     20     under their revised 2025 protocols, so we would



     21     not, in effect, be holding up your work or work for



     22     the county; is that correct?



     23          MR. DRUMM:  Correct.



     24          MS. NUSSMEYER:  Thank you.



     25          VICE CHAIRMAN OVERHOLT:  Well, I guess my
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      1     thought would be it seems odd to approve the 2025



      2     protocols now if it seems like we're contemplating



      3     the possibility that we may be somehow revising



      4     them in a week and if they're not going to be



      5     affecting anything that is being considered in the



      6     next week, which is what I'm hearing.



      7          So it seems like I agree with Co-Director



      8     Nussmeyer that, if what we're contemplating -- it



      9     sounds like there is contemplation that there might



     10     be revision to these protocols, so it seems like



     11     that's something to discuss perhaps now but then to



     12     take final action next week.  And I agree also it



     13     sounds like it makes sense to avoid confusion as to



     14     which protocols are in play at any given period of



     15     time.



     16          CHAIRMAN BOYCE:  Do you all have anything



     17     you'd like to --



     18          MR. DRUMM:  To add to it?  I don't believe so.



     19          MR. CHATOT:  No.  No vendor reply.



     20          MR. DRUMM:  Yeah.  We got no replies from the



     21     vendors other than they had no comments.



     22          MS. WARYCHA:  I do have a question.  We kept



     23     hearing from ES&S specifically in Marion County



     24     that they were concerned about being able to sell



     25     equipment.  Does this -- and I'm not advocating for
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      1     any vendor.  Please don't take it as that.  But I



      2     did hear from them that they were concerned about



      3     being able to meet some deadlines of selling



      4     equipment to Marion County because Marion County



      5     needed new equipment.



      6          MS. NUSSMEYER:  So if I might, this is the



      7     system that VSTOP provided a report to us in



      8     February of 2025 that had to then be



      9     re-field-tested under the amended protocol, which



     10     VSTOP has done.  It is not on today's agenda.  So I



     11     don't know exactly why ES&S is not part of today's



     12     agenda.  Maybe that is something VSTOP can tell us.



     13     But as soon as they can be on the agenda, then --



     14     because Marion County, you're correct, a new



     15     system, they can't market, sell, or lease it until



     16     the Commission approves it.



     17          MS. WARYCHA:  Okay.  And I was thinking, based



     18     off what I had seen, we had talked -- Commissioner



     19     Boyce had mentioned at the meeting a month ago that



     20     we would put this up for 30 days, which we did, and



     21     then we would come back at the November 10th



     22     meeting to approve new systems.



     23          So just to make sure I'm clear, isn't that



     24     what ES&S is asking for in the November 10th is to



     25     approve their new system so they can sell it to
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      1     Marion County?



      2          MR. DRUMM:  I don't know the Marion County



      3     part, but the 6500, yes.



      4          MS. WARYCHA:  Yeah.  So I just want to put



      5     that out there.



      6          MS. NUSSMEYER:  But that is not accurate.



      7          CHAIRMAN BOYCE:  The what?



      8          MS. WARYCHA:  The 6500 is a system.



      9          MS. NUSSMEYER:  But that is not under the 2025



     10     protocol because they were originally tested under



     11     2021, and we met with ES&S, as you recall.



     12          MS. WARYCHA:  Right.



     13          MS. NUSSMEYER:  And we said when that report



     14     is amended to include the school board questions



     15     and other things, that we would ask that they do a



     16     field test on that portion only, can they do the



     17     school board --



     18          MS. WARYCHA:  Correct.



     19          MS. NUSSMEYER:  -- nonpartisan races and so on



     20     and so forth.  That is a new system tested under



     21     the 2021 protocols as amended at the September



     22     meeting.  The 2025 protocols that are before us



     23     right now are for new systems moving forward after



     24     October 1, 2025.  So these protocols would not



     25     apply to anything right now before VSTOP.  Hart
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      1     will be the first system on the 2025 protocols when



      2     and if they file.



      3          MS. WARYCHA:  Yes.



      4          MR. WESTERCAMP:  I move to move forward with



      5     the approval of the procedures -- the protocol,



      6     sorry, the 2025 protocol to be adopted.



      7          CHAIRMAN BOYCE:  Okay.  I'd like to second



      8     that.



      9          Okay.  So we have a motion and a second to



     10     approve the proposed 2025 protocols.  All in favor



     11     signify by saying "aye."



     12          MR. WESTERCAMP:  Aye.



     13          CHAIRMAN BOYCE:  Aye.



     14          Opposed "nay."



     15          VICE CHAIRMAN OVERHOLT:  Nay.



     16          MR. CLAYTOR:  Nay.



     17          CHAIRMAN BOYCE:  Okay.  So we have a two-two



     18     vote.



     19          MR. WESTERCAMP:  I move to exhaust



     20     administrative remedies in the event of appeal to



     21     court.



     22          CHAIRMAN BOYCE:  I'll make a second.



     23          Any discussion?



     24          MR. KOCHEVAR:  I'm sorry.  That's the first



     25     time I've ever heard the motion at a Commission
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      1     meeting, so I'm looking at my co-counsel who will



      2     help me.



      3          MS. WARYCHA:  You're worried about the



      4     administrative remedies?



      5          MR. KOCHEVAR:  Yes, Commissioner Westercamp's



      6     motion.  Sorry.  I normally do AOPA here, so,



      7     again, as I stated in other meetings --



      8          MR. WESTERCAMP:  It's the counterpart, yes.



      9          MR. KOCHEVAR:  Okay.  My apologies.



     10          MS. NUSSMEYER:  But in the past what we've



     11     typically done is make the counter motion --



     12          MS. WARYCHA:  Correct.



     13          MS. NUSSMEYER:  -- rather than doing it in a



     14     more broad fashion, as you motioned.



     15          MS. WARYCHA:  It's still proper.  You're okay.



     16          MS. NUSSMEYER:  Okay.



     17          CHAIRMAN BOYCE:  So there's been a motion and



     18     a second.  All those in favor signify by saying



     19     "aye."



     20          Aye.



     21          MR. WESTERCAMP:  Aye.



     22          CHAIRMAN BOYCE:  Opposed "nay."



     23          VICE CHAIRMAN OVERHOLT:  Nay.



     24          MR. CLAYTOR:  Nay.



     25          CHAIRMAN BOYCE:  Okay.  The motion fails since
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      1     it has not received the three votes required for



      2     the official action by the Commission.



      3          Okay.  Voting system applications for



      4     recertification.  The Chair recognizes the Election



      5     Division Co-Counsels to provide information



      6     regarding the legal requirements applicable to a



      7     previously certified voting system whose



      8     certification expired October 1, 2025.



      9          MS. WARYCHA:  Sure.  Matthew, if you're okay,



     10     I'll go ahead and start.



     11          So there's two statutes to look at, one for



     12     ballot card voting systems, and that's going to be



     13     Indiana Code 3-11-7-19; and then the code for



     14     electronic voting systems is 3-11-7.5-82.  And



     15     these provisions are generally the same, and what



     16     they start out by saying is that all of our voting



     17     systems expired on October 1, 2025, as Mr. King



     18     explained earlier.



     19          Vendors may then send an application to the



     20     Election Division to request renewal of their



     21     system.  Once we get that, we, as the Election



     22     Division, send it to the county clerks in the



     23     counties who are using that system so that they



     24     have an opportunity to speak up if something is not



     25     working with that system.  And, in addition, the
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      1     Commission gets a report from VSTOP, which, I



      2     believe, is what is in all of your binders, and it



      3     indicates the hardware, firmware, software included



      4     in the application for renewal is identical to the



      5     previously approved certification.



      6          And the Commission report also -- after



      7     receiving the Commission report, if you get any



      8     comments from interested persons, we would share



      9     those with you.  I do not believe we got any



     10     comments at all, so there won't be any of those in



     11     your binder.



     12          And then so once the Commission shall approve



     13     the application if it complies with the standards



     14     prescribed in this chapter, so under 3-11-7, and



     15     that's in your binder report from VSTOP, if the



     16     system has worked effectively if it's been used



     17     previously, which we have had no comments from a



     18     county saying that it wasn't working properly, and



     19     then if it's been adequately supported by the



     20     vendor, which, again, this is an opportunity for



     21     the county to pipe up and say my vendor is not



     22     supporting me and at this time we have none of



     23     those comments, we have the report from VSTOP



     24     recommending recertification.



     25          And, Mr. Kochevar, if there's anything else
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      1     you'd like to add, please do.



      2          MR. KOCHEVAR:  First, I will say that I agree



      3     with my counterpart on her explanation of the



      4     statutes for renewal of voting systems.  I will



      5     also state that the necessary documentation were



      6     sent to the counties that are using the voting



      7     systems in question.  They were sent by Mr. McLain,



      8     who is sitting in the back over there, as well as



      9     myself because we had some large documents that we



     10     had to share on One Drive.  You know how these



     11     things work.



     12          I will note, and this will be more for your



     13     agenda, that I just want to note there is an



     14     engineering change order with the Unisyn renewal.



     15     I'm going to use an assumption, and just based on



     16     how the agenda is done, this is -- ECOs along with



     17     renewals is nothing new.  This happens all the



     18     time.  They're just something like a small change



     19     in the voting system that's pending during renewal.



     20          I believe, because of how the agenda has been



     21     ordered, that our past precedence has been, when



     22     you have something like this before you, you want



     23     to take up and make sure to approve the ECO first



     24     and then approve the renewal.  VSTOP keeps great



     25     notes for four years from now so, in case the
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      1     voting system comes back for renewal, they will



      2     keep track of this additional ECO as this was part



      3     of the system that was, in this case, subtly



      4     changed.  This is how we describe ECOs, there being



      5     de minimus changes.  So I just want to add on that



      6     extra note on top of my counterpart's excellent



      7     summary, and I have nothing further.



      8          CHAIRMAN BOYCE:  Thank you.



      9          MR. KING:  And, Madam Chair, members of the



     10     Commission, I would simply add I entirely agree



     11     with Mr. Kochevar with regard to his



     12     characterization of engineering change orders and



     13     the rationale of having, in this case, what appears



     14     to be a very mechanical, nonelectronic type of



     15     change to a voting system be considered as part of



     16     the process for recertification of the larger



     17     system overall.



     18          CHAIRMAN BOYCE:  Okay.  Thank you very much.



     19          The Chair will now recognize representatives



     20     from VSTOP to provide information regarding the



     21     voting systems whose vendors have filed



     22     applications for recertification beginning with the



     23     Unisyn OpenElect 2.2.2 ballot card voting system.



     24          MR. DRUMM:  Thank you, Madam Chairman.  Do you



     25     want me to go over the ECO first?
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      1          CHAIRMAN BOYCE:  Yes, please.



      2          MR. DRUMM:  So this is ECO NCC 1031, and it



      3     introduces a larger capacity 8 gig flash drive for



      4     in-field high-use cases where large ballot images



      5     can exceed the capacity of the 1 gig model.  ECO



      6     NCC 1031 does not adversely impact the



      7     functionality, performance, accessibility,



      8     usability, safety, or security of the components or



      9     the system or alter the overall configuration of



     10     the certified system.  No change to firmware or



     11     software is required.



     12          CHAIRMAN BOYCE:  Okay.  So I think --



     13          MR. WESTERCAMP:  Is there any discussion from



     14     other members on this?



     15          CHAIRMAN BOYCE:  We will need a motion and a



     16     second to adopt this change order.



     17          MR. WESTERCAMP:  I move to approve the ECO



     18     NCC 1031.



     19          MR. CLAYTOR:  Second.



     20          CHAIRMAN BOYCE:  We have a motion and a



     21     second.  All those in favor please signify by



     22     saying "aye."



     23          VICE CHAIRMAN OVERHOLT:  Aye.



     24          MR. CLAYTOR:  Aye.



     25          MR. WESTERCAMP:  Aye.
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      1          CHAIRMAN BOYCE:  Opposed "nay."



      2          Motion passes.



      3          Okay.  So then next is the engineering change



      4     order.



      5          MS. NUSSMEYER:  We just did the engineering



      6     change order.



      7          CHAIRMAN BOYCE:  Oh, I'm sorry.



      8     Recertification.  On to the next one.  I'm sorry.



      9     Go ahead.



     10          MR. DRUMM:  The Unisyn OpenElect voting system



     11     provides a complete system for election definition,



     12     ballot printing, voting at the polls, as well as



     13     early voting, handling absentee and provisional



     14     ballots at the central site for tabulation,



     15     accumulation, and reporting results.  The OVS is a



     16     ballot precinct voting system that offers both



     17     precinct and central tabulation.  The OVS consists



     18     of the OpenElect Central Suite, or OCS, installed



     19     at election headquarters location; the OpenElect



     20     Voting Device, or OVD, for use at the polls or



     21     early voting; and OpenElect Voting Central Scans,



     22     or OVCS bulk scanners, for use at central



     23     locations.



     24          This system was certified by the U.S. Election



     25     Assistance Commission, EAC, on November 18 of 2021
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      1     and is in compliance with the Voluntary Voting



      2     System Guidelines 1.0.  This voting system is a



      3     modification of the OpenElect 2.1, which was



      4     certified in Indiana until that certification



      5     expired October 1st of 2021.  OpenElect 2.2 was



      6     certified on February 24, 2022, as a New Voting



      7     System, and it has -- ECO 3476 was a modification



      8     to OpenElect 2.2 that introduced changes to extend



      9     ballot insertion time to avoid jams, and that



     10     updated the OpenElect version to 2.2.2 on



     11     December 7th of 2022.



     12          This voting system was reviewed and



     13     field-tested by using the Indiana Voting Systems



     14     Certification Protocol approved by the Indiana



     15     Election Commission on November 15th of 2021 and



     16     tested to the updated sections in Amendment 1



     17     version of the protocol approved on September 23rd



     18     of 2025.  The review and testing included all



     19     sections of the Protocol, including the recent



     20     legislative requirements such as software hash



     21     verification and review of the complete ballot



     22     creation and deployment process.



     23          Per the requirements of the Protocol, this



     24     report includes the completed Appendix A, the field



     25     test; Appendix B, the accessibility testing;
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      1     Appendix F, procedures for renewal; Appendix G, the



      2     VSTOP certification checklist; and Appendix 8, the



      3     test ballot samples.



      4          On the basis of VSTOP's review and evaluation,



      5     the voting system referenced herein, with the scope



      6     and certification, meets all the requirements of



      7     the Indiana Code for use in the state of Indiana.



      8     This finding includes compliance with the legal



      9     requirements for voters with disabilities.



     10          MR. WESTERCAMP:  I move to recertify Unisyn



     11     Voting Systems OpenElect 2.2.2.



     12          MR. CLAYTOR:  Second.



     13          CHAIRMAN BOYCE:  We have a motion and a second



     14     for the recertification.  All those in favor



     15     signify by saying -- oh, I apologize.



     16          Any question?



     17          VICE CHAIRMAN OVERHOLT:  Yeah.  Could we have



     18     some discussion about it before we proceed with the



     19     vote?



     20          CHAIRMAN BOYCE:  Sure.



     21          VICE CHAIRMAN OVERHOLT:  Did staff have any



     22     comments about the recertification?



     23          MS. NUSSMEYER:  I just -- just for on the



     24     record with VSTOP, to be clear, for the Unisyn



     25     system, ballot retraction was not part of the
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      1     recertification, it was not tested, and the vendor



      2     is clear that ballot retraction, at least as



      3     currently being considered for recertification, is



      4     not part of what can be deployed in Indiana until



      5     such a time they supply new application and ask for



      6     testing under the 2025 protocols, whenever those



      7     are adopted?



      8          MR. DRUMM:  Correct.



      9          MS. NUSSMEYER:  Thank you.  That was my



     10     question.



     11          VICE CHAIRMAN OVERHOLT:  That's what I was



     12     going to ask.



     13          CHAIRMAN BOYCE:  Very good.  Any other



     14     discussion, questions?



     15          MR. KING:  Madam Chair, members of the



     16     Commission, if I can just add briefly to supplement



     17     the remarks of my counterpart.  There was also



     18     legislation regarding retraction adopted in the



     19     2025 legislative session which is very complicated,



     20     and I'll give you the executive summary for this



     21     purpose, which was to say that in the version



     22     signed into law, retraction ability was made



     23     permissible.  It's authorized but not required for



     24     each type of voting system used in Indiana with the



     25     stated goal of not either benefiting or harming any
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      1     particular vendor based on the current nature of



      2     their product.



      3          And so as a result, some systems like Unisyn,



      4     which do not have the ability to retract currently,



      5     were not subject to an additional requirement based



      6     on that new statute.



      7          VICE CHAIRMAN OVERHOLT:  Right.  But if they



      8     do have a retraction -- if they try to have a



      9     retraction feature, they have to comply with the



     10     requirements of the statute?



     11          MR. KING:  Yes, Commissioner, that is correct.



     12          CHAIRMAN BOYCE:  Great.  Any other comments?



     13          MR. KOCHEVAR:  To add on to the answer to the



     14     vice chair's question, I would also say in



     15     addition, at least for this Unisyn system, they



     16     would also need to seek a modification.  I want to



     17     make that clear.  They must seek a modification



     18     under law, come before this Commission to, I'm



     19     going to use the words, turn on the ballot



     20     retraction feature that is well-known among



     21     election administrators is available in certain



     22     Unisyn systems and that I can tell you and attest



     23     that at least one circuit court clerk that uses



     24     this Unisyn system is just dying to have it for



     25     their elections.
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      1          CHAIRMAN BOYCE:  Thank you.



      2          VICE CHAIRMAN OVERHOLT:  But, again, it's not



      3     part of this?



      4          MR. KOCHEVAR:  It's not part of this.



      5          VICE CHAIRMAN OVERHOLT:  I was going to say



      6     let's not confuse things.



      7          MR. KOCHEVAR:  Yes, yes, yes.



      8          CHAIRMAN BOYCE:  Okay.  Any other questions,



      9     discussion?



     10          If not, we have a motion and a second on the



     11     floor for this recertification.  So all those in



     12     favor signify by saying "aye."



     13          VICE CHAIRMAN OVERHOLT:  Aye.



     14          MR. CLAYTOR:  Aye.



     15          MR. WESTERCAMP:  Aye.



     16          CHAIRMAN BOYCE:  Opposed "nay."



     17          The motion is adopted, and the application for



     18     recertification of this voting system is approved.



     19          Okay.  The Chair will now recognize VSTOP to



     20     provide information regarding the application for



     21     recertification of the MicroVote General



     22     Corporation Direct Record Electronic Ballot System.



     23          MR. DRUMM:  Yes.  So EMS 4.4-IN is hardware,



     24     including the VVPAT, software, and firmware, is



     25     compatible with all existing Indiana certified
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      1     hardware components.  The EMS 4.4-IN revision



      2     includes an updated panel which includes the



      3     Windows 10 operating system with a bright color



      4     display.  The system also includes election



      5     management software enhancements to provide



      6     equipment tracking and status and election night



      7     reporting by location.  In addition to the



      8     mandatory precinct reporting, the equipment is now



      9     optionally assigned to locations and then election



     10     reports can be viewed for individual locations or



     11     aggregated across multiple select locations.



     12          This system was certified by the U.S. Election



     13     Assistance Commission on May 1, 2020, and is



     14     compliant with the Voluntary Voting Systems



     15     Guidelines.  Since 2022, there's been a few



     16     engineering changes to it.  136, 137, 139 have been



     17     approved on EMS 4.4-IN.



     18          This voting system was reviewed and



     19     field-tested by using the Indiana Voting System



     20     Certification Protocol approved by the Indiana



     21     Election Commission on November 15, 2021, and



     22     tested to the updates found in the 2021 Amendment 1



     23     protocol approved on September 23, 2025.  The



     24     review and testing included all sections of the



     25     Protocol, including the recent legislative
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      1     requirements updated by Amendment 1.



      2          Per the requirements for the Protocol, this



      3     report includes the completed Appendix A, field



      4     test; B, the accessibility testing; F, the



      5     procedures for renewal; Appendix G, the



      6     certification checklist, and then also the test



      7     ballot samples.



      8          On the basis of VSTOP's review and evaluation,



      9     we find the voting system referenced herein, and



     10     within the scope of certification, meets all



     11     requirements of the Indiana Code for use in the



     12     state of Indiana.  This finding includes compliance



     13     with the legal requirements for voters with



     14     disabilities.



     15          VICE CHAIRMAN OVERHOLT:  Can we have



     16     discussion now?



     17          CHAIRMAN BOYCE:  Yeah.  Questions, comments?



     18          VICE CHAIRMAN OVERHOLT:  So --



     19          MR. KING:  We want a motion.



     20          MR. WESTERCAMP:  We do need a motion?  Okay.



     21     I move to recertify MicroVote General Corporation



     22     EMS 4.4-IN.



     23          MR. CLAYTOR:  Second.



     24          CHAIRMAN BOYCE:  So we have a motion and a



     25     second.  Discussion?
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      1          VICE CHAIRMAN OVERHOLT:  So my understanding



      2     is that MicroVote has a retraction feature.  Or



      3     does their recertification include a retraction



      4     feature, a ballot retraction feature?



      5          MR. CHATOT:  Yes.  It was previously



      6     certified.



      7          VICE CHAIRMAN OVERHOLT:  Okay.  So do we know



      8     what methodology they use for retraction for



      9     identifying the ballots that are to be retracted at



     10     this time?  I mean, because there was a past



     11     meeting where they said that they actually use the



     12     voter ID number for retraction.



     13          MR. CHATOT:  I don't recall the exact



     14     specifics of it.  That could be a part of it.  I



     15     hoped a representative would be here to answer



     16     that, but it seems it's just us.  So I don't want



     17     to speak to that officially at this time.  I don't



     18     know the exact answer.  It would take a while to



     19     look up.



     20          VICE CHAIRMAN OVERHOLT:  I mean, my



     21     understanding is that they said -- that they had



     22     said in the past they use a voter ID number but



     23     they could also use a randomized digit.  Under



     24     Indiana law, the voter ID number is linked to



     25     personal information that, under Indiana law, isn't
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      1     supposed to be used for this process.  So during



      2     the evaluation, did MicroVote address how they were



      3     going to be handling retraction?



      4          MR. DRUMM:  The recent testing that we did



      5     only covered the updates to Amendment 1, so we did



      6     the school board testing.  We didn't go into



      7     anything else beyond that.



      8          VICE CHAIRMAN OVERHOLT:  So when the equipment



      9     was -- when the system, I guess, was certified



     10     previously and they had the retraction capability



     11     in it, were there limitations placed on how they



     12     would effectuate ballot retraction?



     13          MR. CHATOT:  I don't believe so, but I can't



     14     recall exactly.



     15          VICE CHAIRMAN OVERHOLT:  And your report



     16     doesn't impose -- although maybe it's not up to



     17     VSTOP; maybe it's up to us.  I guess this is a



     18     question for staff.  So in terms of making sure



     19     MicroVote understands that they've got to comply



     20     with state law in terms of -- the new state law in



     21     terms of the retraction requirements, is that a



     22     condition we impose on the recertification?



     23          MR. KOCHEVAR:  Yes.  To answer that question,



     24     I believe, yes, you can impose that condition



     25     because there is a matter of Statute 3-11-15-26,
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      1     and more specifically subsection B, on what the



      2     ballot retraction ID can and cannot be.



      3          I will recall that many years ago, when ballot



      4     retraction actually came up, the Commission did



      5     impose -- it was an advisory opinion, which is now



      6     moot.  I will admit that under law.  But at that



      7     time I would -- essentially saying another way, the



      8     Commission made a statement to voting system



      9     vendors that there are certain things that the



     10     Commission will not approve in a voting system



     11     application, certification, modification, or



     12     renewal.



     13          So certainly in your motion to renew you can



     14     put in specific matters here about the ballot



     15     retraction as well, and precedence backs you on the



     16     matter.



     17          MS. NUSSMEYER:  But if I could add just for



     18     some additional background, the direct report



     19     electronic voting system, of which MicroVote is,



     20     they also have an optical scanning component for



     21     absentee voting, but the DRE system, in and of



     22     itself, at least as far as I know, when the law was



     23     originally passed for DREs, they always had to have



     24     a ballot retraction, but it was never defined in



     25     state law what it could or could not be.  The law
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      1     has changed to say what it can and can't be.



      2          To me, I think there's a novel -- again, a



      3     novel legal question before the Commission today



      4     because the legislature does permit the use of a



      5     voter ID number for retraction, but it does not



      6     allow for things like a person's driver's license



      7     number.  A voter ID number can be a driver's



      8     license number.  A voter ID number can be an SSN



      9     four plus date of birth.  SSN four and date of



     10     birth cannot be used for ballot retraction.  There



     11     is a unique identifier for voters who may have



     12     registered to vote prior to SVRS -- prior to



     13     federal and state law changing where they truly do



     14     get a unique identifier assigned to them, but that



     15     is a very small universe of voters.



     16          And so, at least from our staff perspective, a



     17     ballot retraction number, although state law says



     18     voter ID number may be used, that voter ID number



     19     is comprised of personally identifying information



     20     that state law prohibits from being used.  So if a



     21     person would go to a MicroVote voting system, their



     22     voter ID number could be their driver's license



     23     number, which is precluded from being used under



     24     state law, although the SVRS voter ID number can be



     25     used.  So how do you square those two things?  If
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      1     you use a voter ID number that is wholly comprised



      2     of a person's DLN number, that is not allowed for



      3     use under state law.



      4          And I will say that MicroVote has had members



      5     testify before the Commission in meeting minutes



      6     that we can certainly pull for the Commission where



      7     they have stated that they can do either.  They use



      8     a voter ID number, it's easier for the counties



      9     because they put the voter ID number on a card



     10     that's then inserted directly from the poll book



     11     and put into the system, or they can do a



     12     randomized number.  It takes a little bit longer



     13     time for the voter to be processed if you go that



     14     route.



     15          So those are the concerns that I raised with



     16     my commissioners and the reason for the vice



     17     chair's questions today.



     18          MS. WARYCHA:  I would just supplement, I



     19     cannot recall all of the legislative discussion,



     20     but I do believe this came up during committee with



     21     the legislature, and that is when they did amend,



     22     as Matthew mentioned, the 3-11-15-26.  And I am not



     23     the MicroVote lobbyist or any vendor's lobbyist,



     24     but I do recall this coming in session and the



     25     General Assembly deciding that they could continue
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      1     using their ballot retraction feature that had the



      2     voter's SVRS identification number, for lack of a



      3     better term.  So the legislature did set policy on



      4     that, I would just want to bring forward to the



      5     Commission.



      6          MR. KING:  And, Madam Chair, members of the



      7     Commission, I would add to that again to say that



      8     throughout the process the particular bill was



      9     amended in response to vendor concerns, again, to



     10     strike a balance to not impose an additional



     11     hardship on a vendor that currently had a



     12     retraction feature nor to require a retraction



     13     feature for a system that did not currently have



     14     one.



     15          MS. WARYCHA:  Go ahead.



     16          MR. KING:  But that, again, it comes back, I



     17     think, to the larger question of construing



     18     statutes to say we can't pick and choose; they have



     19     to be read in their entirety.  And so that's



     20     already been discussed, so I don't need to go into



     21     great detail on that.



     22          At this point, in the absence of a



     23     representative from MicroVote to further testify



     24     regarding the matter, the Commission may wish to



     25     consider tabling the motion until November 10th to
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      1     provide an opportunity for additional information



      2     from the vendor to further address the question.



      3          MR. WESTERCAMP:  Will there be any kind of



      4     notice to the vendor where we'll have some



      5     guarantee that some -- or do we have any confidence



      6     that a representative will be here in a week?



      7          MS. NUSSMEYER:  They're based in Indianapolis.



      8          VICE CHAIRMAN OVERHOLT:  Not much reason for



      9     them not to be here today.



     10          MR. KOCHEVAR:  We certainly can extend that



     11     invitation on your behalf to them.



     12          MR. WESTERCAMP:  Yes.



     13          MR. KING:  We ordinarily -- we certainly would



     14     contact the vendor, either directly or as part of



     15     the application process, to ensure that that would



     16     be the case.



     17          VICE CHAIRMAN OVERHOLT:  And I remember



     18     actually the meeting where they were very



     19     noncommittal about their willingness to assign just



     20     random numbers.  I remember that.  It was just they



     21     were -- well, it's hard.  They didn't want to do



     22     the work, the more difficult thing.



     23          MS. NUSSMEYER:  And the distinction between



     24     the DRE and the optical scan piece too is that a



     25     DRE, the number is stored electronically, they have
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      1     a double blind system, so on and so forth.  But a



      2     voter ID number printed on a ballot card where it



      3     goes into -- where a person's driver's license



      4     number would be printed on a ballot card that



      5     directly links a person to their vote, I appreciate



      6     that the legislature excluded voter ID number, but



      7     they also said no personally identifying



      8     information.



      9          And so, from my perspective, if we want to use



     10     a voter ID number, it's incumbent on us to make



     11     sure that the voter ID number in SVRS then is truly



     12     unique.  Even then, it's a record that can be tied



     13     directly back to the voter, and that is a chief



     14     concern of mine, and the Commission does have the



     15     authority under law to administer the election laws



     16     and consider novel issues.  So thank you.



     17          MR. WESTERCAMP:  Madam Chair, I'd like to



     18     withdraw my motion.



     19          CHAIRMAN BOYCE:  Okay.  So --



     20          VICE CHAIRMAN OVERHOLT:  And I'd move that we



     21     table -- do we have to vote --



     22          CHAIRMAN BOYCE:  Do we have to vote on the



     23     withdrawal?



     24          MR. KOCHEVAR:  Honestly, you don't have to



     25     withdraw your motion.  You can make a motion to
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      1     table your motion to the next meeting, so then,



      2     when it's brought back up from the table, you don't



      3     have to redo your motion.



      4          MR. WESTERCAMP:  Okay.  So moved.



      5          CHAIRMAN BOYCE:  What he said.



      6          VICE CHAIRMAN OVERHOLT:  I'll second that.



      7          CHAIRMAN BOYCE:  Okay.  So we have a motion



      8     and a second to table this matter until the next



      9     meeting of the Commission.  All those in favor



     10     signify by saying "aye."



     11          VICE CHAIRMAN OVERHOLT:  Aye.



     12          MR. CLAYTOR:  Aye.



     13          MR. WESTERCAMP:  Aye.



     14          CHAIRMAN BOYCE:  Opposed "nay."



     15          The motion is adopted, and that is officially



     16     tabled until our meeting on November 10th.



     17          MR. CLAYTOR:  Can I ask a stupid question?



     18          CHAIRMAN BOYCE:  Sure.  There are no stupid



     19     questions, trust me.



     20          MR. CLAYTOR:  Oh, yes, there are.



     21          CHAIRMAN BOYCE:  Trust me.



     22          MR. CLAYTOR:  Mr. King, I wasn't sure I



     23     understood.  Are you seeing a conflict within the



     24     statute that I think Mr. Kochevar and Ms. Nussmeyer



     25     are seeing?
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      1          MR. KING:  No, not a conflict, but, again,



      2     it's a question of statutory interpretation to say



      3     that, again, the entire body -- in pari materia is



      4     the legal Latin phrase to say you have to consider



      5     all the different statutes, not individual pieces,



      6     in determining what's the applicable law.



      7          MR. CLAYTOR:  Sure.  And it would not be the



      8     first time at least I think I've seen that the



      9     legislature thought they did something and didn't.



     10          MR. KING:  Theoretically, that can happen,



     11     yes.



     12          MR. CLAYTOR:  Yes.



     13          CHAIRMAN BOYCE:  That could be a whole nother



     14     meeting.



     15          MR. WESTERCAMP:  Just for the avoidance of



     16     doubt, can whoever the appropriate staff is that



     17     sends notices make sure that MicroChip -- I'm



     18     sorry -- MicroVote understands that we expect to



     19     see them here next week and prepared to answer



     20     questions for our staff and the commissioners?



     21          MR. KOCHEVAR:  Absolutely.



     22          MR. KING:  Uh-huh.



     23          MR. WESTERCAMP:  Great.



     24          CHAIRMAN BOYCE:  Great.  Thank you.  The



     25     Indiana Election Commission has finished its
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      1     business for today.  Is there a motion to adjourn?



      2          VICE CHAIRMAN OVERHOLT:  So moved.



      3          MR. WESTERCAMP:  Second.



      4          CHAIRMAN BOYCE:  All those in favor say "aye."



      5          VICE CHAIRMAN OVERHOLT:  Aye.



      6          MR. CLAYTOR:  Aye.



      7          MR. WESTERCAMP:  Aye.



      8          CHAIRMAN BOYCE:  Opposed "nay."



      9          The "ayes" have it, and the Indiana Election



     10     Commission meeting is adjourned.



     11          (The Indiana Election Commission Public



     12     Session was adjourned at 12:30 p.m.)
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