Indiana Election Commission
Minutes
April 8, 2026

Members Present: Beth Boyce, Chairman of the Indiana Election Commission
(“*Commission”); Suzannah Wilson Overholt, Vice Chairman of the Commission; Karen
Celestino-Horseman, member; John Westercamp, member.

Members Absent: None.

Staff Attending: J. Bradley King, Co-Director, Indiana Election Division of the Office of the
Secretary of State (Election Division); Angela M. Nussmeyer, Co-Director of the Election
Division; Matthew Kochevar, Co-General Counsel of the Election Division; Valeric Warycha,
Co-General Counsel of the Election Division; Mr. Joe McLain, Indiana Election Division.

Others Attending: James Bopp. Jr.; Samantha DeWester; Alexandra Wilson.

1. Call to Order:

The Chairman called the April 8, 2026 meeting of the Commission to order at 11:00 a.m.
EDT in Conference Room B, Indiana Government Center South, 402 West Washington
Street, Indianapolis.

2. Transaction of Commission Business:

The Commission proceeded to transact the business set forth in the Transcript of
Proceedings for this meeting prepared by Maria Collier, Stewart Richardson Deposition
Services, which is incorporated by reference into these minutes. The following
scrivener’s errors are corrected:

Page 44, line 1, delete “big” and insert “not the Big”.
Page 53, line 12, after “statewide”, insert “or”.
Page 99, line 10, delete “Lindsay” and insert “Angie”.

The Commission adjourned its meeting at 1:13 p.m. EDT.

Respectfully submitted,

J. Bradley King %
Co-Director

Beth Boyce, Chairman U
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APPEARANCES
| NDI ANA ELECTI ON COWM SSI ON:
Bet h Boyce - Chairman
Suzannah W1l son Overholt - Vice Chairnman
John Westercanp - Menber

Karen Cel esti no-Horsenan - Menber

| NDI ANA ELECTI ON DI VI SI ON STAFF:
Angela M Nussneyer - Co-Director
J. Bradley King - Co-Director
Mat t hew Kochevar - Co- Counsel

Val eri e Warycha - Co- Counsel
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CHAl RMAN BOYCE: Ckay. This neeting of the
| ndi ana El ection Commi ssion is called to order.
The foll ow ng nenbers of the Comm ssion are
present: Chairman Beth Boyce; Suzannah WI son
Overholt, Vice Chairman; Menber Karen
Cel esti no- Horseman; and Menber John \West er canp.

| ndi ana El ection Division staff, we have our

Page 4

co-director Brad King. Co-Di rector Angi e Nussneyer

Is here. She just stepped away for a m nute.
She' Il be back shortly. W have our co-general
counsel s, Matthew Kochevar and Val eri e Warycha.
Qur court reporter is here today, Maria Collier
with Stewart Ri chardson Reporting.

Before we continue the neeting, | want to

rem nd everyone on behalf of our court reporter to

identify yourself when begi nning to speak, spell

your name when identifying yourself, speak clearly,

and do not speak at the sane tine as others.

First up, we want to docunent the conpliance
wi th our Open Door Law, so | request that the
co-directors confirmthat the Comm ssion neeting
has been properly noticed as required under the
Open Door Law.

MR. KING Madam Chai rman, nenbers of the

Comm ssion, Bradley King, co-director of the
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Page 5

El ection Division. On behalf of nyself and
Co-Director Nussneyer, we certify that notice was
given of this neeting in conpliance with the QOpen
Door Law.

CHAI RMAN BOYCE: Thank you. Next we wil|
approve the February 25, 2026, |ndiana Election
Comm ssion mnutes. | recognize the co-directors
to present the mnutes of this neeting.

MR. KING Madam Chai rman, nenbers of the
Comm ssion, on behalf of nyself and Co-Director
Nussneyer, we reconmend that the Conmm ssion approve
the m nutes of February 25, 2026, as presented.

M5. CELESTI NO- HORSEMAN: | have a questi on.

CHAI RMAN BOYCE:  Sure.

M5. CELESTI NO- HORSEMAN:  Are these the m nutes
where we previously heard the sane chal |l enge or
were those after?

MR. KING Madam Chai rman. Yes, Conmi ssioner,
that was one of the proceedings included at the
February 25, 2026, neeting.

MS. CELESTI NO-HORSEMAN: I n light of the
subject matter of this -- in |ight of the subject
matter and the nature of what has conme back to us
and given the potential of contenpt charges and all

this if it's not handled a certain way, | would
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like to hold on the approval of the m nutes until

after we do sone things here to see because it
could be we may want to redact serious portions of
those m nutes before we pass themas to follow the
law in the state of Indiana. So if we could just
wait until the end of this neeting to do it.

CHAI RVAN BOYCE: So is that a notion?

MR. KING Madam Chairman, if | could respond,

and 1'l1 be happy to defer to our counterparts.
This is not -- no notion has been nade yet to
approve these mnutes. Instead, what | understand

t he Comm ssioner to be suggesting is an anendnent
to the agenda to nove this itemto the end
follow ng the conclusion of the other business on
t he agenda.

MB. CELESTI NO- HORSEMAN: That's why M. King
is paid the big bucks, exactly.

MR. KING So that would then be in the form
of a notion fromthe Comm ssioner.

MS. CELESTI NO- HORSEMAN:  Yes.

MR, KING That would then require the
di scussi on at the concl usi on.

CHAl RMAN BOYCE: So maybe just to clarify for
the mnutes, if that's okay, what your notion is.

MS. CELESTI NO- HORSEMAN: My notion is that we
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nove the approval of the mnutes of the neeting of

February 25, 2026, to the end of the agenda.

CHAI RVAN BOYCE: There's a notion. |Is there a
second?

VI CE CHAI RMAN OVERHOLT:  Second.

CHAI RMAN BOYCE: Any di scussi on? Hearing
none, all in favor say "aye."

Aye.

VI CE CHAI RVAN OVERHOLT: Aye.

MS. CELESTI NO- HORSEMAN:  Aye.

MR. WESTERCAMP. Aye.

CHAl RMAN BOYCE: (Opposed say "nay."

The "ayes" have it, and the notion to anend
t he agenda i s adopt ed.

Next we will deal with sone canpaign finance
matters. The Conmi ssion will now consi der
ratification of settlenent agreenents regarding
canpai gn finance violations. | recognize the
co-directors to present these orders.

MR. KING Madam Chai rman, nenbers of the
Comm ssion, on behalf of Co-Di rector Nussneyer and
myself, we have reviewed the settlenent agreenents
that reflect paynments by canpai gn finance
commttees pursuant to orders inposing penalties on

those commttees. The commttees are agreeing to
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. . . . - Page 8
the settlenment without admtting liability or

vi ol ation of canpaign finance law. W recomend
your ratification of these settlenent agreenents.

CHAI RMAN BOYCE: (Ckay. Those were included in
our binders. |Is there a notion to ratify the
canpai gn finance settl enent agreenent as presented?

VI CE CHAI RVAN OVERHOLT: So noved.

CHAI RMAN BOYCE: |s there a second?

MR, WESTERCAMP:. Second.

CHAl RMAN BOYCE: Any di scussi on?

Heari ng none, all in favor say
VI CE CHAl RVAN OVERHOLT: Aye.
MS. CELESTI NO- HORSEMAN:  Aye.
MR. WESTERCAMP: Aye.

CHAl RMAN BOYCE: (Opposed say "nay."

aye.

The "ayes" have it, and the notion to ratify
the settlenment agreenents is adopted.

Next we're going to authorize the use of the
Comm ssioners' signature stanps. |Is there consent
by each nenber to authorize Election Division staff
to use the nenber's signature stanp on any
docunents approved at this neeting?

VI CE CHAI RMAN OVERHOLT: Consent.

MR WESTERCAMP: Consent.

MS. CELESTI NO- HORSEMAN:  Consent .




© 00 N o o B~ W N P

N D N D DNMNMNDN P P PP PR R R R
o A W N P O © 00 N O O b W N B+, O

Page 9
CHAl RMAN BOYCE: Each nenber havi ng consent ed,

It 1s so ordered.

Next we wll nove to the adm nistration of the
oath. If any person plans to testify at today's
neeting, please stand for the admnistration of the
oath. And | recogni ze Matt hew Kochevar to
adm ni ster the oath.

MR. KOCHEVAR: All those who plan to testify
before the Indiana El ecti on Conm ssi on, please
rai se your right hand, say "I do" after recitation
of the oath.

Do you solemly swear or affirm under the
penalties of perjury, that the testinony you are
about to give to the Indiana El ection Conm ssion is
the truth, the whole truth, and nothing but the
truth? Please say "I do."

ALL: | do.

CHAI RMAN BOYCE: Thank you. GCkay. We wll
now have the reconsideration of Gallant v. WI son,
Cause No. 2026-16. The next itemon the agenda for
today's neeting is the reconsideration of Cause
No. 2026-16 in the matter of the challenge to
Al exandra W1 son, candidate for the Republican
Party nom nation for Indiana State Senate

District 38.
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We have received a Court Order in this matter

remandi ng to the Indiana El ecti on Conm ssion for
consi deration of whether the candidate is

di squalified pursuant to |Indiana Code 3-8-1-5. As
| understand it, the Court Order directs the

Comm ssion to, and | quote, consider WIlson's

noti ce of expungenent and whet her her candi dacy

di squalified in |ight thereof.

Therefore, | nove that the Conm ssion grant
each party five mnutes to present new evi dence and
that the candidate go first. |s there a second?

MR. WESTERCAMP:  Second.

CHAl RMAN BOYCE: Di scussi on?

VI CE CHAI RMVAN OVERHOLT: Yes. One issue
would like to raise is that -- I'mgoing to use the
termthat was also in the Court Order that
referenced a change of circunstance. | am-- under
| ndiana | aw, Indiana |aw, you know, is very clear
in terms of discussion of consideration of -- not
consi deration of, but discussion of expungenents.
There's been a change of circunstances recogni zed
by the Court that, in my mnd, neans that the
crimnal conviction on which this challenge was
initially raised is no longer, shall | put it, a

valid consideration of this Conm ssi on.
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And it would seemto ne -- | think it would be

good to try to reign in -- the purpose of ny
comrent, quite frankly, is | would like to |ay
ground rules so that both sides understand that
very limted -- the very limted consideration
we're giving today, which is whether the candi date
can be -- there's any basis for disqualifying her
at this point, and to rem nd everyone the basis for
the challenge was a crimnal felony -- an all eged
fel ony conviction on her record.

That has been addressed at this point, quite
frankly, so the sole issue is whether -- in ny
m nd, whether there's any basis for
di squalification that in terns of getting into we
shoul dn't be discussing the alleged felony
convi ction, any of the factual underpinnings of
that, or subsequent proceedings, quite frankly,
related to that conviction because that conviction,
again, for our purposes no |onger exists.

"' mnot sure how to phrase that as an
amendnment. So | think if we could reach sone
agreenent in terns of -- because | have concerns,
as Conmi ssi oner Cel estino-Horseman raised. | nean,
| think there are issues too in terns of the record

before us in terns of the mnutes. M thought is
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actually the mnutes regarding this particul ar

chal | enge from February probably need to be seal ed
or we need to figure out sone way to address those
but then also to try to make sure that in this
proceedi ng today that we don't end up having a | ot
on the record that really shouldn't be in the
record in the first place, and if it is, it needs
to be not part of a public record.

M5. CELESTI NO- HORSEMAN: | nean, there are --
the first approach that we could take is as
Suzannah has said, which is that the only issue
before us is does this expungenent |lead to the
di squalification of the candi date because the
chal | enge was presented as this candidate is
disqualified. So |I guess you could say does this
expungenent bear upon that, and if it does, is that
a yes or no. | nean, that's a pretty sinple
proceeding, and it certainly, certainly, | think,
protects the record.

The question of whether we should do it is out
of our hands. W have a Court Order that has
Instructed us to do this, and unless we want to be
held in contenpt of court, and | certainly don't,
then we are to give this reconsideration.

Soif welimt it to that very sinple
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question, then we're fine. If we can't Iimt it to

that very sinple question, then we are going to
need to go through and nmake a whol e set of ground
rul es because, quite honestly, |'mnot even going
to get out of ny nouth what level -- | don't even
want to say that word "conviction" because it
doesn't exist in ternms of this. Having dealt with
seal ed records and everything, this is gone. This
Is no longer in existence.

And that is -- when you | ook at the
di squalification statute and its exceptions for
exenption and such, that is what happens because,

I f you've been disqualified -- | nmean, if you've
got an expungenent and soneone wants to bring a

di squal ification chall enge agai nst you and they say
| know this for a fact, they have no neans of
proving it. That's the whole point of it. That's
why they make an exception for people who have had
records expunged. You can now run.

Plus, there is a statute that says it's a
Class Cinfraction and can lead to contenpt if you
di scrim nate agai nst a person who has an
expungenent. In other words, if you take an action
based upon that known know edge and t hey have an

expungenent, you can then becone subject to a
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Class Cinfraction.

So we either limt this to just the very
sinple question or we are going to have to sit here
and then go through and take a | ook -- we're going
to have to draw sone ground rul es because, as an
officer of the court nyself, |'mvery protective of
my law license, and | don't want to have to sit
there if the board -- you know, the disciplinary
comm ssion calls nme in and wants ne to explain why
| was held in contenpt of court for sonething. |
don't want to cone close to that.

And |'m sure these officers of the court feel
the sane way, so | think we need sonme guidelines.
And | personally believe that, given the extensive
| anguage and provi sions regardi ng expungenent, the
different things, we shouldn't even be saying there
I's an expungenent. That should not even be out
t here, but we have no recourse on that. So --

CHAI RMAN BOYCE: And, | nean, that's why we're
here, because the Court has ordered us to be here.
So as | previously nentioned, | think we all
certainly share the sane concerns, but | think it's
I ncunbent upon us to allow the parties to have sone
time to speak. O course, the counsel for the

party involved is here, so | think, as | kind of
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nmoved earlier, | think that each side should be

gi ven five m nutes.

M5. CELESTI NO- HORSEMAN:  Before they do,

t hough, | think we have to put down ground rul es.
They can't di scuss anything, none of the facts or
anything that relate that cane before, nothing
that, a fact or statenent or anything, cones out of
or is related to whatever it was that pronpted this
expungenent. They can't bring that up and we can't
hear it. So | think we need to |lay sone ground

rul es then before those remarks begin.

MR. WESTERCAMP: We have an adversari al
system The parties are here. The parties are
represented by counsel. |1'd like to hear the
argunent of the parties before deciding anything
and hear what they have to say.

MS. CELESTI NO- HORSEMAN: Courts do it all the
time. Courts, they say you can nake a notion in
advance, notion in limne, to have certain
testinony, certain things not discussed because of
the basis of sonething like this, because it gets
into privilege, because it's protected by |aw,
because it's irrelevant, whatever. You can do
that, and that's how we're sitting here today.

So | think -- | amnot confortabl e going
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forward and all ow ng discussion of this stuff

publicly knowng that it's under seal, know ng that
a court has reviewed it and declared it to be under
seal. And so, | nean, to fulfill the Court's order
that we have in front of us, we don't have to have
that kind of discussion.

The sinple issue is, there's been a chall enge
made to the qualification of this candidate to be
on the ballot. Consider this expungenent, does it
play a role in this, does this expungenent
di squalify her, does this expungenent say she
shoul dn't be disqualified. That's the sinple
question that we have in front of us, but if we go
into the other, then | think we need to | ay down
rules and say we can't discuss this stuff.

CHAI RVAN BOYCE: Go ahead.

MR. KING Madam Chai rman, nenbers of the
Comm ssion, to speak to the procedural aspects that
are under consideration by the Comm ssion, |
believe that the Chairman nade a notion, but there
was not yet a second to that notion.

MR, VWESTERCAMP: | seconded it.

VI CE CHAI RMVAN OVERHOLT: There was a second.

MR. KING Then if there was a second, then

t he proper approach would be to propose an
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amendnment reflecting the concerns raised by

di scussi on of the Conm ssion.

VI CE CHAI RVAN OVERHOLT: So, | nean, | would
amend -- because | agree allow ng argunent. |
woul d propose an anendnent to that notion so that
the argunent be [imted to the issue of whether the
candidate is disqualified frombeing a candidate in
light of the notice of expungenent, neaning so the
noti ce of expungenent, that that neans there would
be no discussion of the circunstances, underlying
facts related to the action that was the subject of
t he expungenent.

V5. CELESTI NO- HORSEMAN: 1"l 1 second that
notion for anendnent. And then I'll add the
caveat, what we're saying is this is a purely | egal
di scussion regarding the | aw.

MR. WESTERCAMP: | don't think we should limt
the argunents of the parties before we've even
heard what the argunents of the parties are.

CHAl RMAN BOYCE: Ckay. So there's been a
notion and a second and then an anmendnent and a
second.

M5. CELESTI NO- HORSEMAN:  And a clarification,
as regards your comments, you would fling the door

w de open so anything they want to say can be
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di scussed, whether it was sonething that was

al ready dealt with in the February 25th hearing,
whether it has to do with facts arising to a record
that is -- a docunent that has been seal ed and
those facts cone out of it? | nmean, that is what
you are advocating for?

MR, VWESTERCAMP: What | am advocating for is
an open adm nistrative procedure. There's all
ki nds of |aws that apply to everyone in this room
and | don't think it's necessary to recite any
nunber of them before we hear the argunents of the
parties, who are both represented by officers of
the court.

MS. CELESTI NO- HORSEMAN:. So are you going to
then seal this whole proceeding after it's
finished? Because if the door is open -- |'mjust
trying to play in reverse here. |f the door is
open that anybody can throw out anything that has
been seal ed, we now, as a state agency, don't we
have an obligation to nake sure that that
I nformati on cannot be di ssem nated as such? And if
this proceeding is being recorded by the news nedi a
and then the video is going out, aren't we now just
throwng it open conpletely to everybody?

| mean, | really do think thisis a -- we're
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inafirst-of-a-kind situation here, we really are,

wi t hout or without the challenge. W have been --
dealing with this and this kind of thing, it's
never been done before, and that is why | think we
need to be very, very cautious. |, for one, truly
do not want to be the one who sone court holds up
and says, now, you did this wong, you need to be
held in contenpt, or whatever. And so |I'mjust
asking and making clear, that is your position?

MR, VWESTERCAMP: My position is that we
shoul dn't weigh in on the issues before they're
presented by the parties and their counsels and
they' ve nmade their argunents, which we haven't
heard from both sides at this point.

VI CE CHAI RMAN OVERHOLT: | would just -- so
this is Indiana -- and | know you're an attorney
and everything, but I|Indiana Code 35-38-9-10, |
woul d encour age everyone, every nenber of the
Comm ssion, to review this before proceeding.

MR, VWESTERCAMP: Are we voting now or is there
nor e di scussi on?

CHAI RMAN BOYCE: So there's been a notion and
a second and an anendnent and a second.

MR, KING Madam Chai rman, under ordinary

parlianmentary procedure, a notion to anend takes
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pr ecedence over the main notion. So Conm ssSi oner

Cel esti no- Horseman's notion takes precedence over
the main noti on.

CHAI RMAN BOYCE: So we need to vote on the
amendment first.

MR KING Correct.

CHAl RMAN BOYCE: Ckay. Wuld you mnd --

M5. CELESTI NO- HORSEMAN: " m not the one who
made it.
VI CE CHAI RVAN OVERHOLT: |'"'mthe one who nade

t he noti on.

CHAI RVAN BOYCE: Oh, I'msorry.

VI CE CHAI RMVAN OVERHCOLT: So ny notion was to
anmend the proposal. So |I'mnot changing that the
parties each have five mnutes to argue. M
proposed anendnent was that the argunent be limted
to the issue of whether the notice of
expungenent -- or sorry -- whether the -- sorry.
|"'mtrying to rephrase it, but it would be limted
to the issue of whether the candidate is
disqualified in light of the notice of expungenent.

CHAI RMAN BOYCE: Ckay. And then --

M5. CELESTI NO- HORSEMAN:  Second.

CHAI RMAN BOYCE: Ckay. | apol ogize for that

conf usi on. So we have a notion and a second
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relating to how this proceeds. All those in favor

say "aye.
VI CE CHAI RVAN OVERHCLT: Aye.
MS. CELESTI NO- HORSEMAN:  Aye.
CHAl RVAN BOYCE: (Opposed say "nay."
MR. WESTERCAMP:  No.
CHAI RVAN BOYCE:  Nay.
MR. WVESTERCAMP. Nay.
MS. CELESTI NO- HORSEMAN:  So now we go back to
the original notion to give each side five m nutes.
CHAI RMAN BOYCE: Right. So now we're back to
the original notion, which was nmy notion to grant
each party five mnutes to present new evi dence and
that the candidate would go first. |s there a
second?
MR. WESTERCAMP:  Second.
CHAl RMAN BOYCE: So we have a notion and a

second to all ow each side five mnutes. All those

in favor say
MR, WVESTERCAMP. Aye.
CHAI RVAN BOYCE:  Aye.
Opposed "nay. "
VI CE CHAI RVAN OVERHOLT: Nay.
MS. CELESTI NO- HORSEMAN:  Nay.
CHAI RMAN BOYCE: The notion fails.

aye.
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VI CE CHAI RMVAN OVERHCOLT: So ny suggestion

woul d be --
CHAl RMAN BOYCE: Make sonme nopbvenent here.
VI CE CHAl RMVAN OVERHCOLT: | know. |'mtrying

to think. So |I'magain | ooking at the judge's
order that was issued, and | suppose for purpose of
the record, | nean, this, | guess -- well, it's in
our record, but, | guess, to just make sure it's
clearly reflected in the mnutes, that the
previous -- that after the February 25th hearing
where no action was taken on the chall enge because
It was a two-two vote, that judicial review was
sought by the challenger that a court -- that was
in Clay Crcuit Court.

As a result of that petition for judicial
review, the Clay Grcuit Court issued findings of
fact, conclusions of |law, and an order that was
signed on April 1st. And that is the order that
we' ve been referencing that remanded the nmatter
back to the Election Conm ssion stating -- and this
I s paragraph 19 of the order. That order stated
"Remand to the Indiana Election Conm ssion is
appropri ate because circunstances of the case have
changed. The Indiana El ecti on Comm ssion has not

had an opportunity to consider WIson's notice of
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expungenent and whet her her candidacy is

disqualified in |ight thereof."

What | wanted to point out is the paragraph
above that, paragraph 18, says "Petitioner has not
rai sed any other disqualifying defect in Al exandra
Wl son's candi dacy. "

My suggestion would be that perhaps we coul d
ask the challenger at this point whether any other
di squal i fying defects in the candi dacy are being
raised as a prelimnary question before the
heari ng.

MR. VWESTERCAMP: |'m confused and, frankly,
kind of stym ed by what's happened because due
process is a fundanental tenet of this republic,
and if we don't permt the parties and their
counsel to make argunents today, they have an
argunent that this body has denied them due
process.

There are two nenbers that voted to permt
these parties to nmake their cases, present the
I ssues, present the evidence, nmake their |egal
argunents for the first tinme since the remand to
this Comm ssion, and we can't get three people to
agree to that, and I don't know why. | think that

the parties will have a due process claimto appeal
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iIf we don't give both of themsone tine. If it's

six mnutes, five mnutes, four mnutes, |'m open
to whatever, but we need to permt the parties and
their counsel to nake the argunents that they woul d
i ke to make, both sides.

CHAl RMAN BOYCE: And the person who received

t he expungenent is here represented by her counsel.

VI CE CHAI RMAN OVERHCOLT: |' m concerned because
there are legal -- | understand -- believe ne, |
under st and due process, | understand the

protections that apply, but | also understand all
the legal frameworks in which we are required to
operate. At this point, because | also think we
need to conply with the Court's order, | wll
reconsider ny vote, but I'mreserving --

CHAI RVAN BOYCE: Well, the Court Order asks us

to be here --

VI CE CHAl RMAN OVERHOLT: Well, | know.
CHAl RMAN BOYCE: -- to consider the
expungenent .

VI CE CHAl RMVAN OVERHOLT: R ght. But we can
al so operate within the framework that we decide to
i npose. You all aren't willing to limt that
framework, but | wll -- to nake sure we can

proceed, | wll reconsider ny vote on your original
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nmot i on. But | am-- that does not nean that | w |l

not be raising the issues that |'ve identified as
we proceed today.

MR. VWESTERCAMP: | nove to reconsider the
Chai rwoman's original notion to give each side
five m nutes.

CHAI RVAN BOYCE: | second that.

M5. CELESTI NO- HORSEMAN:  Di scussi on?

CHAl RMVAN BOYCE:  Yes.

MS. CELESTI NO- HORSEMAN: | am very
unconfortable sitting here and going through this
doing what | believe is actual breaking the |aw
with full knowl edge of the law. | cannot do that.
| understand due process. | litigate it all the
time, and it's usually on the side of plaintiffs.
And | know t hat due process says you get a right to
speak and a right to be part of a proceeding, and
we're offering themthat.

But what we're also saying is that at the sane
time we're going to offer you this to exercise your
due process, we are not going to encourage you to
break the |law, we are not going to go agai nst what
a court of law has ordered, and so therefore this
I's our conprom se that we do. Oherwise -- |'ve

never had this happen to ne before, but otherw se,
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| think if we go forward fromthis point, we are

breaki ng the | aw.

And | -- | nean, we have nothing to guide us.
Wuldn't it have been nice if the attorney generals
who advocated for this position would have been
avai l able to advise us, but they declined to advise
us, specifically refusing to discuss with us things
i ke that that m ght cone up and how we deal wth
this judgnent, so we don't even have that.

We are bl azi ng new groundwork, and, quite
honestly, | do not want to stray into the area
where | can be held in contenpt, where | m ght have
worse, and |'d nmuch rather err on the side where we
grant the due process, we also protect the | aw,
enforce the law, and then we nove forward. And if
we can't do that, | don't know -- | am
unconfortable in this proceeding.

VI CE CHAI RMVAN OVERHOLT: So the comment |
woul d make is we have -- you're fortunate not to be
an attorney.

CHAI RVAN BOYCE: It's good and bad, you know,
depends on the day.

VI CE CHAI RVAN OVERHOLT: Yeah. So we have
seven officers -- and |I'm not counting who m ght be

in the audience, and | don't even want to know t hat
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yet .

CHAl RMAN BOYCE: Just too many | awers.

UNI DENTI FI ED SPEAKER: | ndi ana and Il 1inois.

VI CE CHAl RMVAN OVERHCOLT: | know, | know. In
terns of people officially involved in these
proceedi ngs, we have seven officers of the court.
W are all actually, as officers of the court,
conpelled to uphold the law, to follow the law. W
have obviously -- we've raised issues for
consideration by all the officers of the court
her e.

| amwlling, because | also -- because | file
petitions for judicial review, | nean, | do want to
make sure that we also at |east consider this
i ssue. | would encourage, because, quite frankly,
as | said, I"'mgoing to keep raising the issue,
and, quite frankly, I -- I don't like to use the
word assune. | amgoing to presune, not assune,
|"mgoing to presune that we start, that the
parties -- that we are all going to proceed and
will be conplying with our |egal obligations, but I
am prepared that if this goes -- if it appears that
there are issues being raised that should not be
rai sed, that are not properly being raised, and if

it looks like -- I'"mgoing to encourage folks to




© 00 N o o B~ W N P

N D N D DNMNMNDN P P PP PR R R R
o A W N P O © 00 N O O b W N B+, O

Page 28
address this before anything cones into the record

that should not be in this record or that should
really be confidential.

But, quite frankly, one way to nmake sure none
of that cones in if we can't reach agreenent up
here is that, you know, | nmay end up having to
| eave too. | nean, at this point I'mwlling to
presune that things are going to proceed in an
appropriate fashion. |If that changes, |I'll be
taking the position that Comm ssi oner
Cel estino-Horseman is taking and saying | can't
partici pate.

Now, |I'msaying this to you now because, hint,
hint, maybe stick around a little bit and see.

M5. CELESTI NO- HORSEMAN: | appreciate that.

MR, VWESTERCAMP: | have two questions for ny
fell ow comm ssioners. Did any nenber of this
Comm ssion consent to the Attorney Ceneral's
proposed order to the trial court remanding the
matter to the Comm ssion?

M5. CELESTI NO- HORSEMAN:  No, we didn't see it.

MR WESTERCAMP: So no from everybody. Has
any nmenber of this Comm ssion received any gui dance
at all fromthe Ofice of the Attorney Ceneral

followng the Court's order to remand?
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VI CE CHAl RMAN OVERHOLT: So, nunber one, if we

had -- you're asking --

MR, VWESTERCAMP: |'m not asking you -- ny
question is not what is the content of that. M
guestion is have you recei ved gui dance.

VI CE CHAI RMVAN OVERHOLT: The answer is no.

M5. CELESTI NO- HORSEMAN: Wl |, and | think
that's the point. Isn't that what an attorney is
supposed to do, provide | egal guidance and advi ce?
We have an order that, it's ny understandi ng, they
drafted it, and I knew that was the position they
were going to take because | went to the hearing,
and | discussed afterwards they had indicated that
to ne.

So | knewthat, and I'"'mjust -- |I'mtaken
aback that here, as an attorney, you get an order
for a client, now your client wants to know, gee,
what do we do with this, what's going to happen
with this, and you say | can't help you. No,
that's not the way it works. But we are -- thank
God, we've got a bunch of attorneys sitting --
wel |, maybe not thank God, but we've got a bunch of
attorneys sitting around here, so we probably need
to give this a shot and try to handle it.

MR, WESTERCAMP: There may be things that we
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di sagree on today. There are, right, but | wanted

to clarify the facts to understand if anyone had
aut hori zed the action that was taken and if anybody
had received gui dance. | have requested gui dance.

| was not given guidance. | was refused gui dance
fromthe Ofice of the Attorney Ceneral

VI CE CHAl RMAN OVERHCOLT: At least it's equal
opportunity.

MR, VWESTERCAMP: So | just wanted to know if
any other Comm ssion nenber had been given that. |
t hought nmaybe | was special, but clearly not.

VI CE CHAI RMAN OVERHOLT: No, no. We thought
we were special.

MS. CELESTI NO- HORSEMAN:  Yeah. W didn't get
to read the briefs before they were filed. W
didn't get to see the proposed order. W didn't --
they didn't talk with us about anything. W're
their client but not really.

MR, VWESTERCAMP: So we can all agree on that.

CHAl RMAN BOYCE: And | think -- do you have
sonething to add?

MR. KOCHEVAR | don't know when at the end of
the discussion, definitely before the parties go,
but if you do proceed with approving the notion to

reconsi der and then actually approving the notion




© 00 N o o B~ W N P

N D N D DNMNMNDN P P PP PR R R R
o A W N P O © 00 N O O b W N B+, O

. . . . . . Page 31
to give tinme and everything, just noting what's in

the statute that there is an expunged case, and the
expungenent at Section 10 that was referred to,
subsection (i) says the expunged case and all
records filed in the case are confidential.

| wll note that in previous Comm ssion
nmeetings there have been offers by parties of
docunents that we're not supposed to have.
February neeting, there was a confidential record
that was included in the docunentation that was
struck fromthe record. And then 2024 there was, |
bel i eve, sonething that was probably considered to
be wiretapped that the vice chair said, no, we're
not supposed to have that, and you struck it.

| would just that if sonething were to cone
in-- if there's sonething possibly that cones in
that's confidential under state |aw, possibly the
notion to strike and having di scussion on that may
be an appropriate notion to have before other
consi derations need to be done, vis-a-vis a
Comm ssioner feeling the need to | eave this
particul ar neeti ng.

MR, VWESTERCAMP: Would it help ny col |l eagues
on the other side to ask the parties if they have

any prelimnary notions to nake before argunents?
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Wul d that hel p you?

M5. CELESTI NO- HORSEMAN: O course, | nean,
that always helps. But | think ny concern is
procedural |y, counsel stands up and says and, by
the way, convicted of this and gives information
about it, says what's contained in docunents,
everything that have now been sealed and all that,
| nmean, we don't get to make any ruling on that so
after it's all out of their nouth. And so it all
cones out anyway, and it's going out over TV around
the state. |It's going out to the news nedia and
everything el se.

So that is nmy concern with ny esteened

col | eague's suggestion here with proceeding is that

we don't -- without dealing with it in advance, it
comes out. | nean, we could do it with the best of
I ntentions, but then we still have to wait until it
cones out.

VI CE CHAl RVAN OVERHOLT: Well, | would say at

this point, soif we could --

CHAI RMAN BOYCE: There's been a notion to
reconsi der and a second, the original notion, which
woul d al | ow each side, each party five mnutes. So
| think at this point we need to vote on that. Go

ahead.
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MR. KING Madam Chairman, to clarify, on the

notion to reconsider.

CHAI RVAN BOYCE: Yes. I'msorry if | said
t hat wrong.

Ckay. So on the notion to reconsider the
original notion, all those in favor signify by
sayi ng "aye."

MR. WESTERCAMP. Aye.

VI CE CHAI RVAN OVERHCOLT:  Aye.

CHAl RMVAN BOYCE:  Aye.

Qpposed "nay.
M5. CELESTI NO- HORSEMAN:  Nay.

CHAl RMAN BOYCE: Mbtion passes three to one.

(kay. Then we need to vote on the original
nmotion. So | will nmake the notion that |
originally made to grant each party five mnutes to
present new evi dence and that the candi date would
go first. |Is there a second?

MR, WESTERCAMP:  Second.

CHAI RMAN BOYCE: We have a notion and second.
Al those in favor signify by saying "aye."

MR. WESTERCAMP. Aye.

CHAl RVAN BOYCE: Aye.

VI CE CHAI RMAN OVERHOLT: I'msorry. Was that

the five mnutes?
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CHAI RVAN BOYCE: Yeah

VI CE CHAI RVAN OVERHCLT: Aye.

CHAI RMAN BOYCE: And that the candi date woul d
go first.

VI CE CHAI RVAN OVERHCLT:  Yes.

CHAI RMAN BOYCE: Ckay.

M5. CELESTI NO- HORSEMAN: Wy is the candidate

going first if they made the chall enge?

CHAI RVAN BOYCE: | guess | felt like --

MS. CELESTI NO- HORSEMAN:  |' m bei ng advi sed,
yes.

CHAl RMAN BOYCE: Yeah. Ckay. So we have a --
hold on. Did we vote? |'msorry.

M5. WARYCHA: No vote.

CHAl RMAN BOYCE: Ckay. W have a notion and a
second on granting each party five mnutes to
present new evi dence and that the candi date would

go first. Al those in favor signify by saying

aye.
MR, WVESTERCAMP. Aye.
CHAI RVAN BOYCE: Aye.

Opposed "nay. "

VI CE CHAl RMVAN OVERHCOLT: I'msorry. Yeah,
that was an aye. Just reflect that | said "aye."

CHAI RVAN BOYCE: | don't know if she vot ed.
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M5. CELESTI NO- HORSEMAN:  All right. | have --

okay. Now, here's another procedural --

CHAl RMAN BOYCE: Wit one second. | think the
vote is three to one.

VI CE CHAI RMAN OVERHOLT: D d you vote no
agai nst that notion?

CHAl RMAN BOYCE: You didn't vote.

VI CE CHAI RMVAN OVERHOLT: This was the five
m nut es each side with the candidate to go first.

MS. CELESTI NO-HORSEMAN:  1'Il1l give themtwo
m nutes. Yeah. 1'll vote for that one, yeah.

CHAIl RMAN BOYCE: W said five, not two. Ckay.
So the notion is adopted four to zero.

M5. CELESTI NO- HORSEMAN:  Now, here is a
procedural questi on.

CHAI RVAN BOYCE:  Yes.

M5. CELESTI NO- HORSEMAN:  The candi date shoul d
not be going first, and I'll tell you why. The
candi date shoul d not be going first because she has
to be able to rebut what he says, and if he starts
going off into areas that's not allowed -- | nean,
If she feels that as a preenptive chall enge she has
to address what he m ght say, now you're getting --
you're basically telling her she has to waive all

the protections she has agai nst her.
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MR WESTERCAMP: As far as |'m concerned --

CHAl RMAN BOYCE: Wwell, we already voted.

MR. WESTERCAMP: As far as |'m concerned --
can't speak for anybody but nyself -- we're
45 mnutes into this neeting and we have finally
agreed that each side will have five mnutes. And

|"'m happy to let a full-throated advocacy of both

sides -- if nore tinme is needed, |'m happy to grant
t hat .

MS. CELESTI NO- HORSEMAN: | vote we give a
five-mnute rebuttal. |f she wants to stand and

say not hing, she says nothing, but then she gets to
go into rebuttal.

MR. WESTERCAMP: |s that a notion?

CHAI RVAN BOYCE: |Is that a notion?

MS. CELESTI NO- HORSEMAN:  Yes.

CHAl RMAN BOYCE: |Is there a second?

VI CE CHAI RVAN OVERHOLT: | woul d second that.

CHAl RMAN BOYCE: Ckay. So we have a notion
and a second to allow -- after the original five
m nutes fromeach side, to allow for five mnutes
of rebuttal. Al those in favor signify by saying
"aye. "

VI CE CHAI RVAN OVERHCLT: Aye.

MS. CELESTI NO- HORSEMAN:  Aye.
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MR, WESTERCAMP. Aye.

CHAl RVAN BOYCE: Aye.

Qpposed "nay.
kay. And in the original notion we all owed

the candidate to go first, so this is your --

MS. DeWESTER:  Sure.

CHAI RMAN BOYCE: Valerie is going to tine
this. W do need you to state your nane, going
back to -- we tal ked about that a long tinme ago.

So you're famliar. State your nane, spell your
name for the record, but you have five m nutes.

M5. DeWESTER: Sure. Thank you. M nane is
Samant ha DeWester. It's S-a-ma-n-t-h-a,
D-e-We-s-t-e-r. | represent Al exandra WIson, who
Is sitting here.

This is now our second tine in front of you
guys and fourth tribunal. 1It's been a fairly
active nonth. And | will do exactly, precisely
what has been di scussed here, is contain it to one
I ssue, which is exactly what the court order says
Is that this is to be remanded for consideration of
t hat one issue.

As obviously you guys probably know, the Court
didn't reverse, strike down anything. So the

underlying vote froma nonth ago, two-two, still
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stands. So, you know, absentee ballots have

al ready gone out. Early voting has started. The
expungenent is just a nere piece of evidence that
makes it noot, right. You don't -- | know the
Court says that he wants you to consider that and
what ever consi der neans, right. But, honestly, |
don't -- if it's going to cause, weak havoc, you
don't need to consider it. The vote still stands.
It's two-two. She renains status quo.

So | don't want to spend the next two hours --
or, well, ten m nutes going back and forth when
literally the underlying vote still stands. It
wasn't changed, and he just wants you guys to
consi der whet her the expungenent naybe opened
sonething else up in your mnd or decision-naking
ability.

So I'mfine wwth you guys just affirmng the
prior decision because it's -- well, it's been
affirmed because he didn't reverse it, right,
procedural |y speaking, so that just -- it doesn't
change. Yes, was the expungenent done, yep, it
was. But if you guys don't think it matters at
this point and it's nobot anyway, | guess, not
consider it or consider it and then not consider

it. | don't know, whatever you want to do with it.
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But she obviously remains on the ball ot per

the prior vote and per everything that we' ve
litigated thus far and all the early voting, and
renmoving her froma ballot is just sinply not an
option. | read the brief filed by the petitioner
saying that we should spoil the ballots, renove her
fromthe ballot, spoil all the ballots, resend
them have people cone back and early vote. That's
nonsensical to ne over this issue that is now
arguably noot .

So you could consider it or not. CQbviously
the vote still stands. She's still on the ballot.
W would like to get this wapped up just for peace
of mnd and a piece of tine. That's all we have.
Thank you.

VI CE CHAl RMAN OVERHCOLT: Do you have any
argunents regardi ng the i ssue of whether her
candidacy is disqualified or not as a result of the
noti ce of expungenent?

M5. DeWESTER: So | guess I'll relate back --
| don't want to get into all the stuff that we
tal ked about previously that would be on the record
in the mnutes of the prior hearing. Al of ny
argunents still stand. She absolutely shoul d not

be disqualified, even wthout the expungenent.
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VI CE CHAl RMAN OVERHCOLT: Well, we don't need

to get into that.

M5. DeWESTER: Right. So, | nean, that's what
|' msaying. You guys -- the judge says consi der
this if this is going to help facilitate a deci sion
or whatever he intended by that. But what he
certainly didn't say in his order is that he
reversed and remands and you guys need to
reconsider all of this all over again. It was,
hey, guys, here, just consider this. And it was
the only issue that the petitioner has brought up
to date.

VI CE CHAI RMVAN OVERHCOLT: Are you asking us to
di smss the challenge on the basis of nobotness?

M5. DeWESTER: | nean, arguably, to ne as a
|l awyer, it is noot. Wat | don't want to keep
occurring is this circle of petitions for judicial
review and this is new evidence that cane in at the
petition and then we're going to argue this over
and over in a circle into Novenber, right.

It's up to you how you guys want. | think it
shoul d be dism ssed, as you guys did the first
go-round. It was two to two. It's status quo.
She's on the ballot. And that's why |I'm saying,

quite frankly -- again, I['mnot telling you to
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ignore a court order. Consider it and then say

okay, regardless of that, we considered it, but the

prior vote still stands, and nove on fromthere.
CHAI RMAN BOYCE: Any nore questions?
MR, VWESTERCAMP: | have a question actually.

So sone offices require a signature requirenent,
and let's say there's a candidate that filed a

decl aration of candidacy tinely and there weren't
sufficient signatures on the date of the

decl aration of candidacy. |If that candidate |ater
col l ected additional signatures, would they be able
to perfect their original declaration of candi dacy?
| s there anypl ace under state law that permts

t hat ?

MS. DeWESTER: | would have to | ook. | nean,
there was quite sone tine --

MR, VWESTERCAMP: |'mnot aware of any. It
sounds |like you're not aware of any either, but |
understand |'mputting you on the spot with this
hypot heti cal .

My anal ogous question is, let's assune -- |
know your -- | understand your position, Counsel,
but let's assune that we or a judge disagrees that
your client was disqualified at the tine of the

decl aration of candidacy. |s there any other
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statutory authority that you can point to that

al l ows that declaration of candi dacy to be
perfected ex post simlar to the signature anal ogy
that | was giving before?

M5. DeWESTER: Right. M whole -- | guess the
whol e reason in presenting an expungenent is for
noot ness. She was qualified already. You guys
already said that. She's still on the ballot. The
entire point is that it is noot. It is irrational,
as a lawer and petitioner, to keep going on and on
and on and on wasting everyone's tine and noney,
and taxpayers nost inportantly, on an issue that is
noot .

Moot ness is different than disqualification,
right. So she wasn't disqualified, never has been.
The expungenent just says the entire thing is now
nmoot. And | understand the argunent is, well, when
she was a candidate, | say -- this is what | say
when she's a candidate. You're a candi date when
you hold yourself out. It doesn't nean you have to
file in order to be a candidate. You're a
candi date regardl ess before, during, and after your
filing.

So that's why | said you guys can or cannot

consider it. | nean, that's up to you guys. But
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my argunent is |I'mjust asking to reaffirm-- |

nmean, it's already out there. You can't change
your vote, | don't believe, today because you're
here for one certain thing.

So consider it or not. | don't care. | nean,
it's nore of a thing for her. The issue is noot
going forward in anything that she does. It can't
be discussed. It can't be argued about. It can't
be sent in canpaign ads. It can't be used agai nst
her, like it has all over social nedia and all over
Terre Haute and whatnot. So that was the main
I ssue, so there are two totally different issues.

MR, VWESTERCAMP: | appreciate the answer. |I'm
giving you the opportunity to nmake an alternative

argunent, if you wish to do so. Do you have an

alternative -- and I know you agree with the
prem se of the question. | understand that. But
this is the alternative that I'"'moffering you. 1Is

there any statutory authority that all ows anyone to
perfect their declaration of candidacy after the
date where she had filed? That's ny -- and you may
say you don't want to make an argunent or --

M5. DeWESTER: Well, actually, | probably can
answer that question. So the Hatch Act, |'msure

you guys are aware of the little Hatch Act. It's a
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big Hatch Act, right. 1've been involved in cases

previous and | believe there's an appell ate case
t hat states soneone was chal |l enged because they
wor ked for maybe a unit of policing that got nost
of their salary though federal funding. You guys
have heard chal | enges regarding this.

However, when it went to the chall enge and
thereafter, it was dropped because that person had
subsequently changed positions and was no | onger
funded by federal funds. So it was no harm no
foul; the issue has renedied itself, right. So
that person was allowed to run. And | don't have
It off the top of nmy head, but | know |I've dealt
with that in different counties, and | believe
there is a case on point that discusses the Hatch
Act and how you renedy that, especially when a
chal | enge has been filed for a Hatch viol ation.

MR. VWESTERCAMP:. Thank you, Counsel .

M5. DeVWESTER:  You're wel cone.

MS. CELESTI NO- HORSEMAN:  Thi s t hing about
candi dacy, | nean, it is true that --

(M crophone issue.)

M5. CELESTI NO- HORSEMAN:  So on the day you
file the declaration of candidacy, you're a

candi date; correct?
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MS. DeVESTER: | don't believe that is -- |

nmean, yes.

V5. CELESTI NO- HORSEMAN:  You're subject to
di squalification, but you have filed to be a
candi dat e.

MS. DeWESTER:  Sure.

V5. CELESTI NO- HORSEMAN:  And you remain a
candidate -- if you are fortunate to nake it
through the primary, you remain a candidate all the
way through until after the general election;
correct?

MS. DeWESTER  True, yes.

V5. CELESTI NO- HORSEMAN:  So at any tine you
can go in and file and anend paperwork. |f you put
down the wong address, wouldn't you want themto
know, if you had the wong address on there, that
you can go in and correct that even on your
candi dacy paperwork? O subsequently, if you nove,
you go in and | et them know that your address has
changed.

M5. DeWESTER:  Sure.

MS. CELESTI NO- HORSEMAN:  So changes of
circunstances and all that do occur wth candi date
paperwork after you file that original declaration

of candi dacy and after the period within which you
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have to file a challenge and it be decided; right?

M5. DeWESTER: Sure. And canpaign finance | aw
obviously is different than candi date el ection | aw,
simlar but different, right. | nean, there are
canpai gn finance |laws that, once you start hol di ng
yourself out, you're telling people around town
you're going to run for sonething, you now are
subj ect to canpaign finance | aws and reqgul ati ons
and whatnot. You haven't filed yet, but you're
still a candi date.

And that's what |'ve said about Ms. WIlson is
that you're a candidate before filing, at filing,
and after filing. So to say that you're only a
candi date on one specific date, tine, and period
and anything thereafter doesn't matter isn't
necessarily true. But, again, an expungenent goes
to the nootness of an entire argunent, not the
di squalification, because she was already qualified
to be on the ballot.

MR, WESTERCAMP: |'msorry. | have one nore
guestion for you it occurred to ne that | shoul d
have asked. Do you dispute that the snapshot that
we are supposed to be | ooking at for the purposes
of disqualification -- the disqualification statute

sets out many different reasons that a candi date
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could be disqualified. Are we to |ook at the date

at which the declaration of candidacy was filed for
t he purposes of that anal ysis?

M5. DeWESTER: | think the Court was vague and
just do you --

MR WESTERCAMP: \Wat's your position?

M5. DeWESTER: Well, | already said | don't
care if you guys consider it or not because, to ne,
it's a nootness issue, and she's already qualified
to be on the ballot. And that's already been
decided. That's not going to be overturned. You
know, it was remanded back for one specific purpose
and issue only, to consider the expungenent. M
guess is, well, the judge thinking, well, maybe the
other two will think that it's a good thing, and it
will be four to zero, whatever. | don't know that.
"' mjust presum ng, which is what he thought.

But, again, | guess whatever considered neans,
i f that nmeans you want to | ook at, you know, the
date of filing or the expungenent or whatever,
that's conpletely up to your discretion if you want
to consider that. But, again, |'msaying | don't
care whether you guys consider it or not because
she's already on the ballot, right.

MR, WESTERCAMP: So you don't dispute that the
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timng we're supposed to ook at this is supposed

to be the date of the filing?

VI CE CHAI RVAN OVERHOLT: Well, | dispute that.

MR, VWESTERCAMP: | understand. |'m asking --

VI CE CHAI RMVAN OVERHCOLT: You're mi sstating the
| aw at that point, so |I'd object to your
characterization of the | aw

MR. VWESTERCAMP: |'m not characterizing
anything. |'masking her a question.

VI CE CHAl RMVAN OVERHCOLT: Well, you're asking
does she dispute it, which would indicate --

MR. VWESTERCAMP: | want to understand her
position, and it sounds |ike she's not disputing
t hat .

M5. DeVWESTER: Well, 1've already said a
candi dat e begi ns before, at, and after, right. So
"' mnot saying only | ook at what they're asking you
to look at. Absolutely not. |[|'m saying that, when
a candidate files, obviously that's when certain --
the disqualification |laws cone into play and ot her
t hi ngs, whatever, just by reading the |law. But as
it relates to candidate, I"'mjust trying to figure
out how to answer what you're asking and how to
answer it appropriately so you get your answer.

Does t hat nake sense?
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| don't want to tell you what to | ook at, but

| know it doesn't matter as it relates to the
underlying vote. She's still on the ballot. She
Is not disqualified. Expungenent is just nere
nmoot ness of any type of litigation going forward.

The judge could have easily just said |
affirm carry on, nove forward. And I w sh he
woul d have done that because we wouldn't be sitting
here wasting everybody's tine. But he just said,
hey, consider it just in case that nmay change
opi nions or m nds or maybe just put people on
public notice that it has been expunged, knock off
any tal king about whatever, you know, running
around town, whatever.

But | don't know what "consider" neans. |
guess just take into consideration whether you
think that it changes. You guys voted no. | nean,
| guess use whatever information you think if that

changes your vote. But if it doesn't, then she's

still on the ball ot because the underlying vote is
still there, right.
Soit's kind of -- I"'mnot trying to be

flippant when | say | don't care whether you do it
or not because she's still on the ballot. W're

just here to di scuss whether you guys consider it
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and whet her you two now feel nore confortable

havi ng her on the ballot, | guess.

MR. VWESTERCAMP:. Thank you, Counsel .

CHAl RMAN BOYCE: Any ot her questions?

M5. CELESTI NO-HORSEMAN:  So in listening to
t he di scussi on about nootness and everything el se,
so with this expungenent going forward, does that
noot M. Bopp's appeal of trying to take an
addi ti onal appeal or continue in the other case?
Do you know? |'m curious about that point.

M5. DeWESTER: Well, | would think an
appel l ate court would say yes, it's noot. | nean,
If he wants to relitigate this saying a new issue
was brought up at the judicial review, we're going
back to the Conmm ssion, that's ny guess what
they're going to do next just to keep this whole
cycle going. But if an appellate court, once they
finally get their hands on it, they're going to say
this is nuts, right.

| f you | ook at any case | aw regardi ng el ecti on
| aw, especially after the election has passed and
t hi ngs have gone on, they're not going to renove
soneone froma ballot, you know, because of one
person's interpretation of the alternative

m sdeneanors statute, what the disqualification
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statute says. It's not going to happen.

You guys already cast your vote. Because they
don't like it and they went and appealed it, they
didn't prove anything. Oherw se, the judge -- |
mean, if the judge found that his client, who has
yet to speak at anything, said yes, this is how
this -- the holding of this Commssion is going to
I npact nme, which is what -- that's what AOPA says.
You have to show Petitioner how the decision of
this Comm ssion is going to inpact you. Not been
had. It's all about Brenda WI son and bei ng
confused and voters aren't smart enough to figure
out there's two different WI sons.

So the judge, if he felt that he had enough
basi s, he would have said, yeah, | agree, reverse
it back. They were arbitrary, capricious,
erroneous, | ooked the lawin the face and said we
don't care and we're going to still do this.
That's not what happened. But in the m ddle of
that, | think it's appropriate to Il et the Court
know t hat an expungenent was done and that we can
keep bel aboring this all day long in courts and
what not, but it is a noot issue going forward.

Now, will a petition for judicial review go up

again and say, well, here's a third fact that was
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added on and it was infornmati on not known to us at

the time of the original thing and it was done and
so we're here we are, right. Here's the

I nformati on under AOPA. But we'll have to wait and
see.

MS. CELESTI NO- HORSEMAN:  And one fol | ow up.
say one final thing, maybe.

MR, WESTERCAMP: W'l see.

V5. CELESTI NO- HORSEMAN:  Yeah. But on this
i ssue of having to do it, opposing counsel is
saying it should have been filed in this tine
period and everything else. But in point of fact,
I f sonmeone had -- and maybe the staff can answer
because | really don't know. |If soneone had a
conviction that no one discovered until after the
tinme to file had been passed and they find out that
person has this, couldn't you still file for
di squalification of a person even after the primary
on the sanme basis?

MS. DeWESTER: You have to file it in court, |
believe, to challenge them get themoff the
bal | ot .

MR. KOCHEVAR  Yes. If it is discovered that,
for instance, a person is disqualified under

3-8-1-5 because of a discovery of a felony
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conviction, there are a nunber of statutory

proceedi ngs that can be had throughout the el ection
cycle. Comng off the top of my mnd, let's say,
for instance, the person wns the nomnation for
the general election. The first statutory
procedure would be in 3-8-7-28. The candi date
actually is required by lawto withdraw. If not,
there are procedures avail able to other candi dates,
| think also other party chairnen at the county

| evel where they can go into court and say, Judge,
here is the information they are disqualified.

If we were tal king about a statew de state
| egi sl ative candi date and assumi ng that they hadn't
been chall enged on this in the primary, for
i nstance, there's the chall enge proceedi ngs under
3-8-8, whichis simlar to this one except that the
Comm ssion has to neet a whole | ot sooner because
of the statutory proceedi ngs there.

In addition, there is the possibility that, if
it is discovered after the election, it could be
grounds for an election contest. One ground for
filing an el ection contest, again, speaking to
state legislative offices, filed with the State
Recount Commission is that the candidate is not

qualified to hold that particular office. And
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argunents can be made if that candi date shoul d not

be able to proceed to assum ng that office and that
t he second-pl ace candidate, if there is one, should
actually be declared the w nner.

Qobvi ously, and, | believe, Comm ssioner
Cel estino-Horseman is well aware of that, there are
court precedents in regards to those post el ection
contests in regards to what can actually happen in
regards to candi date chall enges that we don't need
to go into. The courts are very, very concerned
about overturning the wll of the voters absent
fraud or sone other things.

But those are just the survey of the different
procedures, different, | would say, renedies that
are possibly out there to address the question you
rai sed.

M5. CELESTI NO- HORSEMAN: Ckay. So if a
person -- let's say ny hypothetical person, we
don't know that they commtted a felony. Under the
definition that you are a candidate for challenge
under the disqualification statute and the only --
and that to be a candi date subject to that, that
occurs on the date of filing, is that what you're
saying? Date of filing through the date of the

chal | enge period run?
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MR, VWESTERCAMP:. Are you asking ne a question?

M5. CELESTI NO- HORSEMAN:  Yeah, because you
were -- I'mtrying to get the definition.

MR, WESTERCAMP: Can you repeat your question.

M5. CELESTI NO- HORSEMAN:  Yeah. So this whole
t hi ng about candi dacy, and there seens to have been
sone -- maybe | should bring it up with M. Bopp.
"1l bring it up with M. Bopp.

VI CE CHAI RMAN OVERHCOLT:  Yeah

CHAl RMAN BOYCE: For the sake of noving
forward. Thank you. Yeah.

Ckay. Now we'll hear from M. Bopp.

M5. CELESTI NO- HORSEMAN:  And before M. Bopp
begi ns, | woul d suggest, M. Bopp, that you proceed
very cautiously. You' ve heard our concerns about
the facts and everything com ng up about the
di scussion and such. | want to hear fromyou on
this argunent about the expungenent and its
application to the disqualification statute, but |
will give you fair warning as well that | think any
di scussion of any fact relating to that underlying
conviction, anything that brings up that, then --
and even saying that, well, this was a conviction
for this and the plea agreenent said that or

anything like that is forbidden by the sealing of
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this record and is not appropriate to bring up in a

public hearing |like this.

So with that said, | ook forward to spirited
di scussion. W had a good one the last tine you
wer e here.

MR BOPP: Conm ssioner, thank you for that.
And you're a lawer. | respect that you woul d
endeavor to conply with the Code of Professional
Conduct and any orders of any court. | would
appreciate it if you would offer ne the sane
consi deration rather than trying to adnoni sh ne and
limt nmy representation of nmy client by what |
consider to be inherently threats, and I w sh that
you woul d afford ne the sane considerati on because
| consider ny ethical responsibilities and ny
obligation as an officer of the court to be
extrenely serious. And |I've practiced |aw for
53 years, and it's never been brought into
gquestion. So thank you.

M5. CELESTI NO- HORSEMAN: | don't nean it to be
taken that way certainly, not at all. But here's
my concern, and | have to put it on the record
again. M concern is, if that happens, |'m not
sure | can stay in the room That is what |'m

saying to you. And so --
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MR. BOPP. There is nothing in this order --

V5. CELESTI NO- HORSEMAN:  Not in this order,
sir. Not in this order.

MR. BOPP: No. There is nothing in the
expungenent order --

CHAI RMAN BOYCE: | think at this point, let's
just keep it -- if you could please introduce
yourself for the record, and then we can start your
five mnutes, please.

MR. BOPP: Thank you.

CHAI RMAN BOYCE: Thank you.

MR. BOPP. My nane is Janes Bopp, Jr. [|I'mthe
attorney for Jeffrey Gallant, who is challenging
the W1 son candi dacy.

Let me start with, the matter is not noot.
It's not npot because there are nunerous voters who
will, between now and El ection Day, be voting these
ballots, and that with an order of the Court or
this Comm ssion, that the Al exandra WIson nane can
be i medi ately deleted so that future voters do not
suffer confusion about which WIlson they are voting
for. So it is clearly not noot because there's
future action on these ballots to be taken by
vot ers.

Second, this matter was rai sed by Candi date
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W son, the expungenent order, at the hearing

before the Court, and | have submtted it as
Exhibit 1. | notice they haven't, so |I'mnot sure
how we can even tal k about it, the expungenent
order, because they haven't submtted it. But
the -- and the only pertinence that order would
have had on this case is if it would have expunged
a, quote, guilty plea to a felony, end of quote.
Under the statute, it's not -- the
di squalification is not based on a conviction, not
based on a conviction. It is based on a guilty
plea. And this is under D(3)(c). If in a guilty

pl ea hearing, the person pleads guilty --

MS. CELESTI NO-HORSEMAN: |'m goi ng to object
at this point to the rest of your --

MR BOPP. -- to a felony --

THE REPORTER: | can only do one at a tine,
pl ease.

MR. BOPP: |'m nmaking a | egal argunent about

the statute.

M5. CELESTI NO- HORSEMAN:  So we now are hearing
specific references about this particular action,
and so now |, once again, express ny concern.

MR. VWESTERCAMP: | think the concern has been

recorded for the record. At this point, 1'd |ike
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to hear M. Bopp's argunent at this point.

M5. DeWESTER: But are we not containing it to
what the court order says? The Court ordered
consi deration of an expungenent only, not going
back in tine to what the code says and --

MR, WESTERCAMP: Thi s Conm ssion has al ready
voted to give five mnutes to the candi date, five
mnutes to M. Bopp, and five mnutes for rebuttal.
| would like to continue in regular order with the
pl an that was agreed upon by this Conm ssion.

CHAI RMAN BOYCE: Wi ch you have how much tine
remai ni ng?

M5. WARYCHA: | stopped it at 2:57 renaining.

VI CE CHAl RMVAN OVERHOLT: | -- well, before we
proceed, though, under -- 35-38-9-10 says that in
an expungenent case that -- this is subsection (i).
An expungenent case and all docunents filed in the
case becones confidential when the Court issues an
expungenent order.

So what M. Bopp was referencing, confidential

information, and we're in a public hearing that's,

| guess, being broadcast. | don't know if anybody
is listening toit. But |I -- thisis where | do --
| mean, the thing is that | don't -- there's no

reason -- in nmy mnd, there's no reason for himto
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tal k about those matters. | guess as a Comm ssion,

that's where we need to -- because according to the
statute, he's referencing what is considered
confidential information.

MR. WESTERCAMP: |' m confused because |
t hought he was readi ng the statute.

CHAI RMAN BOYCE: He was citing the statute.

VI CE CHAl RMVAN OVERHCOLT: Well, he was al so --
wel |, but he is tal king about the circunstances of
the case that is incorporated with the expungenent
or der.

MR, VWESTERCAMP: | think we should proceed to
| et himmake his case as we've agreed at the
beginning of this. |If a court wants to hold
M. Bopp in contenpt, they're certainly able to,
but we're here today to hear the argunents of the
parties and their counsels and then vote, and
that's what | intend to do.

CHAI RVAN BOYCE: Me too. So I'd like for you
to continue, please.

MR. BOPP: Thank you.

MS. CELESTI NO- HORSEMAN:  Can you give ny
coll eague and | one mnute in the process, please,
a hold for just a m nute.

CHAI RMAN BOYCE: One-m nute hol d.
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MR. BOPP. Do you wish ne to proceed?

CHAI RMAN BOYCE: Yes, | do.

MR. WESTERCAMP: | do.

CHAI RMAN BOYCE: 1'd like for you to proceed.

You all are certainly going to be able to ask
guestions, but | would |like himto proceed so we
can nove on.

MR BOPP: So --

MS. CELESTI NO- HORSEMAN:  All right. | just
want to nmake clear that | do not agree with this.
You all can agree with it. You probably condone
it. But for future proceedings in any court to
hol d anyone in contenpt, | want to nake it very
clear on the record that | do not support this.

So pl ease go on.

MR, VWESTERCAMP: We're sitting here |istening.

M5. CELESTI NO HORSEMAN: | know. Go ahead.

CHAI RVAN BOYCE: Pl ease.

MR. BOPP. Thank you. So this is only
pertinent if it's pertinent to a guilty plea, a
guilty plea to a felony, which is, in our view, a
tactic -- a concession that that's what happened in
the underlying matter.

Now, second, the order. The order of

expungenent applies to a whole |ist of people that
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expunge or seal the record -- and that's on pages 2
through 5 -- and al so, quote, including collateral
cases.

Now, what is a collateral case, because this
Comm ssion and this matter of disqualification is
not in the list, okay, of people that are subject
to the expungenent order, but collateral actions
are. And that's defined in 35-38-9-0.5, definition
of collateral action. |t neans an action or
proceedi ng, including an adm nistrative
proceedi ng -- okay, we're here -- that is factually
or legally related to a, and then a series of
t hi ngs, a conviction.

Wll, this matter has nothing to do with a
conviction. It has to do, as the statute says, a
guilty plea of a felon to a felony. So this
expungenent order does not prevent the use of that
docunent -- the docunents which reveal -- and this
Is -- | amtal king about the two docunents, the
pl ea bargain and the order of conviction.

M5. CELESTI NO- HORSEMAN: Qut of your nouth,
not m ne.

MR. BOPP. | amtal king about those, that
those are presented because they're evidence of a

guilty plea to a felony, not a conviction.
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So this is a big red herring, and there is

nothing in the order that prohibits people from

t al ki ng about what has happened in the past. The
purpose of this is to seal and expunge records for
use in the future, all right, because it has
adverse coll ateral effects, these things have. And
this prevents those adverse collateral effects from
occurring because these records are no | onger

public records for use in the future. That doesn't

nmean they can't be used in this proceeding, in our

opi ni on.
Now - -
CHAI RMAN BOYCE: Ti ne.
MR BOPP: -- the Court answered your

guestion, which is --
CHAl RVMAN BOYCE: M. Bopp, your tine --
M5. WARYCHA: The five m nutes.

CHAI RVAN BOYCE: -- alarmwent off.
apol ogi ze.

MR, WESTERCAMP: | have a question for you,
Counsel. So am | to understand your argunent

earlier about the exhibit or any part of your
argunent to argue wai ver of the issue by the
candi date? Are you arguing that the candi date has

wai ved either -- any evidence or any argunment
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related to this case? Could you clarify that.

Ei t her by presenting evidence or not presenting
evi dence, have they waived their argunent?

MR BOPP: Well, what | would say -- oh, |
under stand your question now. Sorry.

Wel |, she has presented no evidence of an
expungenent order. Ckay? So how can you answer
the question that does the expungenent order affect
the disqualification if there is no evidence of an
expungenent order? So that's a failure of proof, |
thi nk, by the candidate. The fact that it was
presented at the court doesn't nmake it --

CHAI RMAN BOYCE: | woul d ask then, why did you
submt it?

MR, BOPP: | didn't submt it for the record.
| submtted a brief.

M5. DeVWESTER W th the exhibits.

MR. BOPP: The exhibit, | haven't introduced
that exhibit here. | attached the order as an
exhibit to ny brief. That's a pleading. That's
not evi dence.

MS. CELESTI NO- HORSEMAN:  So your brief is not
part of the record?

MR. BOPP. It's not evidence, ma'am

M5. CELESTI NO- HORSEMAN: | know. |'mtalking
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about your brief.

MR. BOPP:. |'m saying sonething very specific.

M5. CELESTI NO- HORSEMAN:  For purposes up here,
our record consists of all docunents that are file
mar ked and st anped.

MR BOPP: It would be part --

M5. CELESTI NO- HORSEMAN: This is not a court.

CHAI RMAN BOYCE: |'mnot an attorney. This is
not a court.

MR. BOPP. See, there's all sorts of
pl eadi ngs, as we know, that are part of the, quote,
record because they're in the docket, but they are
not evidence. This is an evidentiary hearing.
There's been no presentation of an expungenent
order. So what can you say about an order that has
not been introduced in evidence?

VI CE CHAI RVAN OVERHOLT: Well, we have a court
order saying -- we have a court order that
clearly --

CHAI RMAN BOYCE: To the Comm ssi on.

VI CE CHAI RMAN OVERHOLT: Sorry. The court
order specifically recognizes that there was a
noti ce of expungenent, so we have that. And |
woul d have been just fine not seeing the order of

expungenent because we aren't supposed to see it
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anyway, but you submtted it. So I think we're --

CHAI RVAN BOYCE: Wiich | did sort of wonder,
Is this what we're tal king about where it says on
the top "Not Public Record"? | was wondering about
t hat .

MR BOPP: Yes.

CHAl RMAN BOYCE: Again, |I'mnot an attorney,
but | wasn't sure why.

MR. BOPP: In other words, the order of
expungenent is also subject to the expungenent,
okay, because that woul d be counterproductive,
right. That would reveal that there was a
convi ction that occurred before that had been
expunged. And the purpose of the statute is to
prevent this -- any know edge that this ever
happened to be used in the future, okay.

And so in that respect, she's violated the
expungenent order to the extent she has publicly
exposed the order of expungenent because it's not a
public record. It is not to be --

VI CE CHAI RMAN OVERHCLT: You did that.

CHAl RMAN BOYCE: But | got this from you.

MR. BOPP: Huh?

CHAI RVAN BOYCE: | got this fromyou.

MR, BOPP. Well, | got it fromher. She
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presented it in court and filed it in court.

CHAI RVAN BOYCE: Well, | think for the sake of
this, and I'mnot trying to be argunentative, but
we received it fromyou.

MR. BOPP: | acknow edge that. Thank you.

And |'"mjust clarifying the record that | received
it fromher during the court hearing when she

i ntroduced that in the court hearing, okay. So she
has al ready publicly exposed the order of
expungenent .

CHAl RMAN BOYCE: But | would say that here,
this isn't a court; this is an admnistrative
hearing. Those are facts that we don't know
because we're here to consider what the judge told
us to consider.

MR, BOPP. Well, I'mrepresenting that to have
occurred, but | would add to the fact that |'ve
al ready argued that this proceeding is not subject
to the expungenent order because it's first a
collateral matter, not where the people are
directly ordered, such as the State Police,
et cetera, et cetera, Departnent of Correction,
courts, various courts, et cetera. If it's
enconpassed within the order, it's because it's a

collateral action. And, however, this matter is
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not a collateral action because it has nothing to
do with a conviction. It has to do wth a statute
that requires a guilty plea to a felony, not a
conviction. So --

MR, WESTERCAMP: Counsel, |I'mgoing to ask you
the sane questions that | asked the counterparty so
that you have the opportunity to answer it for ne.
So certain declaration of candi dacy requires
signature requirenents in order to get on the
ballot. Are you aware of any statute that allows a
candi date to perfect the original filing to add to
the nunber of signatures after the date of the
decl arati on of candi dacy?

MR, BOPP: No.

MR, WESTERCAMP: (kay. And anal ogously, are
you aware of any state authority that would permt
a candidate -- and | understand this is a contested
I ssue by the candidate, but assum ng that state | aw
said the disqualification statute would have
elimnated the candidate fromthe ballot, are you
aware of any way that a candi date can perfect
decl arati on of candi dacy after the date that it's
filed?

MR. BOPP: No, and particularly as to an

expungenent .
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MR, VESTERCAMP:. (Kkay.

MR. BOPP. And that is because the -- you do
not consider a felony conviction that has been, has
been, expunged, right, under the statute. So "has
been" occurs -- in other words, the expungenent had
to have occurred prior to becom ng a candi date.

So when do you becone a candidate? Wll, the
Court has already decided that in paragraph 17. A
candi date is defined as one who has, quote, taken
the action necessary to qualify under |ndiana |aw
for listing on the ballot, end of quote.

And, of course, under Indiana law, that is --
which is 3-8-2, that is filing a declaration of
candi dacy, which is a CAN-2. So that --

MR, WESTERCAMP: Could you repeat that. W're
trying to follow --

CHAl RMAN BOYCE: Yeah. W're trying to find
what nunber ?

MR, VWESTERCAMP: Can you start that again and
tell us exactly what you're quoting so we can
fol |l ow al ong.

MR BOPP: Yes.

MR. VESTERCAMP: Thank you.

MR. BOPP. Yes. The question is with respect

to the expungenent has been made. [|n other words,
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It has to precede an event, and the event under the

statute is becomng -- or being a candidate for

el ected office. That's the event here, being a
candi date. \Wen does that begin? Wll, the Court,
in the remand order, okay, on page 3, paragraph 17,
said a candidate is defined, inter alia, as one who
has, quote, taken the action necessary to qualify
under Indiana |law for listing on the ball ot,

period, end of quote, citing to appropriate

st at ut e.

Well, we know from 3-8-2, and now |' mreadi ng
frompage 3 of ny brief, that filing a CAN-2, a
decl aration of candi dacy, is the beginning of being
a candidate for this particular office.

So all that goes to say that the expungenent
woul d have had to occur prior to filing the CAN 2,
the declaration of candi dacy, where WI son becane a
candi date. So statutorily, a subsequent
expungenent order has no effect on the
gualification of the candi date when the candi date
began t he candi dacy, which is the filing of the
CAN-2. That's the point in tinme where the
expungenent had to have al ready occurred, right.
It's not ex post facto as to that candi dacy.

MR. WESTERCAMP: | have anot her questi on.
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It's unrelated, but we were tal king about this

court order here. In Section 19 of the order where
there is a remand, the Court says it's appropriate

because the circunstances of the case have changed.
There's no citation to any statute in AOPA show ng

that this remand is appropriate. Do you object to

the remand to the El ection Conm ssion today?

MR. BOPP: No, because that's not wthin your
purview. |If | would nmake such an objection, it
woul d have been to the Court who issued the order.
So | don't object to you considering it. | just
thi nk, as you were citing paragraph 19, the
| ndiana -- it says remand to the Indiana El ection
Comm ssion is appropriate because circunstances of
t he case have changed.

And | think what he's referencing correctly is
t hi s expungenent order was presented, presented,
okay. The El ection Conm ssion has not had the
opportunity to consider WIlson's notice of
expungenent and whet her her candidacy is
di squalified in |ight of.

And the only answer to that question is that
t he expungenent order is irrelevant to whether or
not she's disqualified, and that is, is that the

expungenent occurred after the filing of her
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candi dacy by filing a CAN-2, which is the trigger

poi nt of her becom ng a candidate. She had to be
qualified then. She is disqualified if she has an
existing felony conviction at that nonent -- not
felony conviction. See, | made a m stake. Sorry.
Felony guilty plea at that nonent, which she did
have a guilty plea of a prior felony at that
monment. All right? Those records were public
records at the tine.

Now, if you interpret this any other way, this
Is just -- think of the chaos, nunber one, the
audaci ous public policy that is being advocated
for. The legislature has made it crystal clear
they don't want felons who have pled guilty to a
felony running for office or assum ng office
because, renenber, the disqualification also
I ncl udes assum ng offi ce.

V5. CELESTI NO- HORSEMAN:  Unl ess t hey have an
expungenent .

MR, BOPP: If you would permt --

M5. CELESTI NO- HORSEMAN: R ght ?

MR BOPP: If you would permt -- just a
mnute. Let nme finish ny point, and |'m happy to
answer your questi on.

M5. CELESTI NO- HORSEMAN:  Ckay.
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MR, BOPP:. If you would permt a subsequent
expungenent days, weeks, nonths, years later, then
we have | egalized felons running for office and
assum ng office by that action of the Conm ssion.

MS. CELESTI NO- HORSEMAN:  And we' ve al ready
done that .

MR. BOPP. And that is exactly what shoul d not
occur and what the | egislature sought to prevent.

MS. CELESTI NO- HORSEMAN:  So we have al ready
done that to an extent. |f you have been convicted
of a felony, you cannot run for office if you have
a record of being convicted of a felony.

MR. BOPP. It doesn't say that.

M5. CELESTI NO- HORSEMAN:  But if a -- no, |et
me finish, sir.

MR BOPP: |t says --

M5. CELESTI NO- HORSEMAN:  Let me finish, sir,
pl ease. So if you then go and get it expunged, by
statute, then you can run for office. Your
conviction -- no, sir, let nme finish, please.

MR. BOPP: In the future.

MS. CELESTI NO-HORSEMAN:  So if you go and get
It expunged, then you can run, and the
conviction --

VR. BOPP: In the future.
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M5. CELESTI NO- HORSEMAN:  Let ne finish. |

stopped interrupting you. Now, please.

MR BOPP: |'msorry. I'msorry. ©M
apol ogi es.

M5. CELESTI NO- HORSEMAN:  So you go and get an
expungenent, and now you can run for office. It
doesn't say anywhere in there that you have to get
it as of the day of qualification. D d you find a
statute that states in there that you have to have
it as of the day of qualification? It does say --
wel |, no, qualification.

MR. BOPP. Yes. The disqualification statute
Itself says that you are not disqualified if a
fel ony conviction has been expunged, which neans
prior to filing the CAN 2.

M5. CELESTI NO- HORSEMAN:  Where does it say in
statute? Do you have a statute, sir, that
references the prior to filing a CAN-2? Do you
have a statute or a case that says -- and this
change was nade a while ago. Do you have any | egal
authority that says that you can't go back and get
t he expungenent after the fact?

It's like ny exanple. Let's say soneone runs
for office. They have a felony conviction. Nobody

knows about it. Then they go and get it expunged.
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Sonmebody says, wait a mnute, | knew about it. But

guess what, they can't get -- they're cleared and
now t hey have an expungenent.

So do you have any |egal authority, any case,
any statute, anything that says that the
expungenent has to be in place at the tine that you
filed your candi dacy?

MR. BOPP: The English | anguage of the
statute, which is 3-8-1-5(d), (d) it says a person
Is disqualified frombeing a candidate, so, in
other words, it has to happen at the begi nning.
And then if, under (c), in a guilty plea hearing
the person pleads qguilty to a felony, that now --
and then (c) says a person is not disqualified if a
fel ony conviction has been expunged.

So the consideration of what woul d disqualify
you in (c) cannot be considered at the pertinent
time, m'am pertinent tinme, if it has been
expunged. And the pertinent tine of being a
candi date, when does that begin? The Court has
al ready said that. It begins when you file your
decl arati on of candi dacy.

MR, VWESTERCAMP: W th the intent to get sone
illumnation, I'"mgoing to ask the reciprocal

guestion of ny coll eague because | think, to your
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point, we're tal king about IC 3-8-1-5, and if the

Ceneral Assenbly had wanted it to be in effect at
any time without respect to the timng, wuld it
have said, instead of has been, ever? Wuld the
| anguage have been sonething like that? |Is that
what your position is?

V5. CELESTI NO- HORSEMAN:  Whi ch provi si on?

MR, VWESTERCAMP: The statute is 3-8-1-5.

M5. CELESTI NO- HORSEMAN:  What section?

MR WESTERCAMP: | think in the brief it says
(c), but counsel just said (d). | just don't have
it infront of ne. Do you have it? Does soneone
have it?

VI CE CHAI RMAN OVERHOLT: My reading of the
statute, | nean, being a candidate is a status.
You announce you're a candidate, you file for
candi dacy, you're a candidate the entire tine
you're in consideration for office. And the way |
read the statute, there's nothing that says at the
time you file, at the tinme you announce. So this
applies, inny mnd, to the entire duration once
soneone i s a candi date because otherw se -- | nean,
the flip of this is sonmeone applies for candi dacy
and they go off the rails and they're convicted of

murder after they've filed for candi dacy, and his
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position is that it doesn't matter, they weren't

convicted at the tine, they get to stay on the
bal | ot .

That's not what this says. |If you are
convi cted of one of these crines, that you are
disqualified frombeing a candidate. And there's
case |law out there that says, yeah, so there can be
a change in circunstance, that you may have been
gqual i fied day one when you file. You can becone
di squalified and have to be kicked off the ballot,
or you can't be -- we know logistically you can't
really, but anyway, you can't hold office because
you' ve been convicted of one of these things. It
doesn't matter if that happened after the nmagic
February whatever date it was.

MR. VWESTERCAMP: Sir, is that -- I'msorry.
don't mean to interrupt you.

VI CE CHAI RVAN OVERHOLT: No. That's ny --

MR. WESTERCAMP:  You had said that that's
Counsel's position. Counsel, is that your position
or do you have a response to ny coll eague's
st at enment s?

MR. BOPP: No. There are other renedies for
future events, right. This event that is being

consi dered by this Comm ssion today is whether or
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not Wlson is qualified to be on the ballot, right?

And that is what the declaration of candi dacy would
trigger.

Now, if she would commt a future felony, she
coul d be disqualified fromassum ng office under
this statute. |If she commtted a felony while in
office, there are other statutes that m ght be
appl i cabl e and renedi es avail abl e.

The other point is this March 23rd

expungenent - -

VI CE CHAl RMVAN OVERHCOLT: This is --

MR. BOPP: -- does allow her --

VI CE CHAI RMVAN OVERHCOLT: | think --

MR. BOPP: -- does allow her to be a candidate
in the future, okay. But she will have to qualify

by what ever requirenents there are at that tine.

For instance, if she wanted to run next year for
mayor, okay, she would have to file during the

peri od where decl arations of candi dacy are all owed,
right. Here, while she could declare a candi dacy,
she cannot decl are a candi dacy for 2026 Republican
primary election for Senate District 38 because the
period to file your declaration of candi dacy has
expi r ed.

MR, WESTERCAMP: (kay. Does anybody have any
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CHAI RVAN BOYCE: | think in order to nove on
we have allowed tine for rebuttal, so I think we
need to nove on.

MR, BOPP: Could | suggest one nore thing?

Page 79

CHAI RMAN BOYCE: Well, in your rebuttal, yes.

MR. BOPP. Onh, sorry.

CHAl RMAN BOYCE: Valerie, do you have it?

M5. WARYCHA: |I'mon it.

CHAI RMAN BOYCE: You all have five m nutes.

M5. DeWESTER: Ckay. Just a couple of thing
but I'mnot going to belabor this. | don't have
the burden of anything. The burden is on them
And they didn't prove their burden the first tine
or here. W are not here to discuss whether she'
qualified or not. That has already been
determned. She is qualified. By a two-to-two
vote, she's on the ballot, so that nmakes no sense

Continuing to call her a felon in public and
on the record is doing nothing but defamatory
things to her, and | warned himbefore in open
court this will be used against themif they
continue to use those kind of words. She was nev
convicted of a felony ever, ever, ever, ever, eve

| don't care what docunent has check boxes. She

S,

S

er

r.
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was never convi cted. He knows that, we know that,

everyone in the world knows that, and continuing to
use it is intentional defamation per se. |1'd |ook
t hat up.

And we are here only to tal k about whether the
expungenent changes, |'m guessing, the two of your
mnds, and |'mguessing it doesn't. W revert
right back to the original decision, whichis two
to two. W're not here to keep goi ng back and
forth, the Indiana Code according to Ji m Bopp
because what he is saying is not in code and not in
case law, for the nost part, right.

We can only guess when soneone becones a
candi date. The order says one thing, one statute
says this, one says this, one says this. Let's put
themall together, and it's crystal clear that's
what the General Assenbly neant. | can't begin to
guess what the CGeneral Assenbly neans by a | ot of
| aws that they pass, right. | don't have control
over that. And if they want to nmake sonet hi ng
crystal clear, they will do so. I'mpretty sure
that's very easy to do, and it hasn't -- nothing
has been changed.

So for people to interpret -- like, | keep

| aughi ng that we keep -- we just junp right over
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subsection (b), which says a fel ony neans, under

this entire section, soneone that was convicted of
a crinme that woul d have a sentence | onger than
365 days. It is a legal inpossibility to be
convicted of a felony with the sentence that

Ms. WIson was given, which was that of a

m sdeneanor, which was 365 days.

You don't need to go junping down to, well, if
it was a guilty plea. No, we don't need to do any
of that stuff, that's certain. And this is the
circle of nonsense we've been on for a nonth and a
hal f now.

And | just ask that, please, like | said, you
can take her expungenent into consideration whether
you want to or not. |It's done. No one can talk
about it or say anything. |I'mfree obviously to
submt what | want to you guys, and there's a
reason | didn't submt that. The Court m ght have
it, but, again, | can't violate nmy own client's
thing. W submtted it as part of evidentiary
stuff, so | don't know why | would be held to
sonet hi ng about the expungenent order.

So | just ask that we nove on and acknow edge
the mnutes of the |l ast neeting that was a

two-to-two vote she stays on the ballot. W're not
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here to deci de anything outside of whether the

expungenent noves the needle for you two on
di squal i ficati on.

CHAl RMAN BOYCE: Ckay. You good?

M5. WARYCHA: Just a second.

MR BOPP: Thank you.

M5. WARYCHA: Ready.

CHAI RVMAN BOYCE: (Go ahead. Five m nutes.

MR, BOPP:. My only point I'd like to make is |
think this is a very limted remand, and it is to,
as the Court said, to consider whether the
expungenent affected the disqualification. | think
the only answer to that legally is no because the
expungenent occurred after the applicable event,
which is the filing of the CAN-2, that the
expungenent under the statute had to have occurred
before then for any guilty plea to a felony to be
consi der ed.

And so |'ve prepared a notion. Sir.

M5. WARYCHA: | will take it.

MR. BOPP: Oh, |'msorry.

CHAI RVAN BOYCE: G ve it to Valerie.

MR, BOPP. Oh, well, thank you.

M5. WARYCHA:  Uh- huh.

MR BOPP: | didn't know how to present this.
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M5. WARYCHA: It's okay.

MR BOPP. So | think this is responsive to
the remand question that has been asked by the
Court, and that is -- which | recomend for you to
adopt. | nove that the Indiana El ection Comm ssion
find that the expungenent order was issued on
March 23, 2026, which is on the docunment itself,

and, of course, the Court ordered it at reference

at any date -- and the date is pertinent, okay,
extrenely pertinent -- subsequent to Al exandra
W son begi nning her candi dacy on 20 -- for the

2026 Republican nom nation for State Senate
District 38 on February 5, 2026, by filing her
decl arati on of candi dacy, CAN-2. And, of course,
that's the other pertinent deadline which began her
candi dacy and preceded -- that declaration preceded
t he expungenent order.

And, therefore, the expungenent order has no
effect on whether or not Al exandra W/I son was
di squalified frombeing a candidate for the 2026
Republ i can nom nation for Senate -- State Senate
District 38 under IC 3-8-1-5. So because it was
not -- had not occurred at the necessary tine prior
to the beginning of the candidacy, it's just

irrelevant to the candi dacy here, okay. It would
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be pertinent to future candi dacies, | understand,

and that's one of the purposes, but not to this
candi dacy and her on the ballot for this office.

| think that addresses the specific question
that the Court is asking you to consider. O
course, if you decided the opposite, that, you
know, expungenents days, nonths, years |ater would
affect this candidacy filed on February 5th, then
you woul d need to consider that. But | don't think
you have to. As a matter of fact, | don't think
it's lawful for you to consider the expungenent
that occurred afterwards. So that's my argunent.

CHAI RVAN BOYCE: Ckay. Questions? Thoughts?

VI CE CHAI RMAN OVERHCOLT: | guess | would --
|"'mgoing to nove that the chall enge be deni ed,
dism ssed. | think we said that back in February
because | do want to address the, | guess, the
circunstance identified by the Court and to make
clear that there is nothing in the statute -- and
also the court's order, | think, addresses this a
bit tangentially. There's nothing in the statute
that tal ks about disqualifications -- or the
grounds for disqualification applying only as of
the date of candidacy; that as far as the date that

soneone files to be a candidate, that It is a
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situation -- being a candidate is a status, as |

said earlier, fromthe tine you, | guess, say |I'm
going to run for office until the tinme it's

determ ned by the voting popul ati on whet her you
succeed or not at whatever |level; and that the
statutes that address qualification issues, there's
nothing that says that it's on the date you file.
CQobviously on the date you file you shoul d neet
those requirenents, but those don't get lifted just
because you filed and then whatever you do or don't
do during the period of tinme while you're a

candi date doesn't matter. It clearly does nmatter
and court opinions nake it matter.

So therefore, | nean, | would have voted this
way anyway, but | just wanted to address the |egal
argunents that we've had. So, like |I said, | nove
to dism ss the chall enge.

M5. CELESTI NO- HORSEMAN: Can we include in
that, pursuant to our consideration back in
February, that after consideration of these
things -- because she's right, we have the prior
decision, and if we just sit here and say it
doesn't inpact it, does that nean that it's all
limted to that --

M5. NUSSMEYER | think Suzannah has a notion
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on the floor that needs to be seconded before

di scussi on.
M5. CELESTI NO- HORSEMAN:  What was your notion?
VI CE CHAI RMVAN OVERHCLT: The notion was to

di sm ss the chall enge.
CHAI RMAN BOYCE: The ori gi nal.

VI CE CHAI RMVAN OVERHCOLT: | then gave an
expl anation. Yeah. | nean, the chall enge hasn't
changed. W didn't get a new challenge. It's the

sanme challenge. But it's to dism ss the challenge
and then | gave ny explanation of the basis for
t hat .

M5. CELESTI NO- HORSEMAN:  So your notion is to
di sm ss the chall enge.

VI CE CHAI RVAN OVERHOLT:  Yes.

M5. CELESTI NO- HORSEMAN: It's already been
di sm ssed.

VI CE CHAI RVAN OVERHOLT: Well, no. Actually
there wasn't any --

CHAI RVAN BOYCE: Because we split.

VI CE CHAI RMAN OVERHOLT: W split.

M5. CELESTI NO- HORSEMAN:  Qur action --

CHAI RVAN BOYCE: There was no action taken.

M5. NUSSMEYER We need a second in order to

preserve the discussion.
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M5. CELESTI NO- HORSEMAN:  Ckay. |1'Ill second it

for discussion.

VI CE CHAl RVAN OVERHOLT: Second the notion so
we can tal k about.

M5. CELESTI NO- HORSEMAN:  Ckay. W took an
action. W took a vote.

CHAl RVAN BOYCE: Sure.

M5. CELESTI NO- HORSEMAN:  And that vote was the
action, and that action had an inpact, which then
lead to the appeal. So if we -- and it did. It
was the effect of keeping her on the ballot.

VI CE CHAI RMVAN OVERHOLT: | just want to
clarify that a two-two split actually is no action.

CHAI RVAN BOYCE: No acti on.

VI CE CHAl RMAN OVERHOLT: The thing is -- well,
but no -- and it is perfectly appropriate to then
seek judicial review when a body -- either on an

action or failure to act. W failed to act the

previous tine. So we can't -- so tal king about a
difference -- in ny mnd, tal king about a
difference fromour -- | nean, if | were voting
differently than | did before, |I'd want maybe nore

explanation. But | amnot noving to take any
action different -- well, sorry. There wasn't

action. This is a new -- they've had a new
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hearing. That is ny notion based on this hearing.

CHAI RVAN BOYCE: And a new noti on.

VI CE CHAI RVAN OVERHOLT: Right. But it's a
nove to dismss the chall enge based on what we've
heard today. And | can clarify, because there is
not -- there is no basis for disqualifying the
candi date. W haven't disqualified the candi date.

MR, WESTERCAMP: This has been seconded?

VI CE CHAI RMVAN OVERHOLT: Yes, it was seconded.
| need to just shut up.

MR WESTERCAMP: | think it would be hel pful,
just for the purposes of a likely judicial review
afterwards, to just -- ordinarily we nmake summary
decisions with we vote and it's pretty clear where
we're at, but I think I1'd like to clarify for the
record ny opinion on this matter in a statenent, so
i f you'll just bear with ne.

This case was originally heard by this
Comm ssion on February 25th. On that date, the
Comm ssion voted two to two concerning the
chal |l enge to Al exandra WIson's candidacy. | voted
that Al exandra WI son should be renoved fromthe
bal |l ot consistent with state | aw.

Fol I owi ng the Comm ssion's vote and fi nal

order on this case, the chall enger appeal ed the
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decision of the Comm ssion to a Cay County trial

court. The Indiana Attorney Ceneral represented
the I ndiana El ecti on Conm ssi on agai nst the

chall enger's appeal to the trial court. During
this litigation, the Indiana Attorney General's
Ofice, onits own initiative and w thout the
consent of the Indiana Election Conm ssion, as we
previously discussed at the beginning of this
neeting, proposed to the trial court to remand the
matter to the Indiana El ection Conm ssion. The
trial court accepted the Attorney General's
proposal and remanded this case to the Indiana

El ecti on Conmm ssi on.

Nei ther the trial court nor the Indiana
Attorney General identified Indiana | aw that
supported the remand of this case to the Election
Comm ssion. Indiana Code specifies when a court
can properly remand an administrative matter to the
agency. These circunstances are found at |ndiana
Code Section 4-21.5-5-12. None of the
circunstances identified in the remand statute are
appl i cabl e nor have any of the parties asserted
that they are applicable today.

| have repeatedly requested | egal advice from

the Indiana Attorney General's Ofice this week.
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The chi ef deputy, Lori Torres, enmuiled ne yesterday

refusing to provide any guidance to ne. |
forwarded that refusal along to our attorney
general hinself requesting guidance. | never
received the |l egal advice that | sought fromthe
attorney general or any of his deputies.

As such, the Attorney Ceneral's Ofice has
abandoned the | ndiana El ection Conm ssion as a
client. As aresult, it's not clear what the
Comm ssion can do today to nove this case forward.
| can't explain why the Attorney Ceneral's Ofice
Is refusing to assist this Comm ssion.

Accordingly, today |I'mvoting consistent with
my first vote, which is based on the evidence which
was avail able at the tine of Al exandra WIlson's
filing of her declaration of candi dacy and based on
the original evidence provided by the parties at
the hearing in February.

The | ndi ana El ecti on Conm ssion did not
consent to the Attorney General's proposed order
given to the trial court. Therefore, if this case
I s appeal ed after our decision today, |ndiana
courts should take notice that filings nmade by the
| ndi ana Attorney General's O fice on behalf of this

Comm ssion may or may not have been authorized by
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this Comm ssion, and the attorney general has

refused to provide any guidance to this
adm ni strative body.

Voting in this election has already begun.
This Conmm ssion previously voted two to two. |If
the vote remains two to two today, as | expect it
will, the question should be asked, in addition to
many ot her questions, what did the Attorney
General's Ofice hope to achieve through this
remand? | have asked the question. | amstill
waiting for an answer, but the voters can't wait
anynore.

V5. CELESTI NO- HORSEMAN: Wl | stated. Very
good. | have felt the sane frustration in this
case and the sane thing about how can you renmand
back, what authority do we have. But we have a
court order and we had to do it.

CHAI RMAN BOYCE: That's why we're here.

M5. CELESTI NO- HORSEMAN:  But | agree with you
100 percent. Are we discussing now?

CHAI RVAN BOYCE: Yes.

MS. CELESTI NO- HORSEMAN. My only thoughts, |
have sonme, right, is that | don't even -- this is
not a new decision. The old decision still stands

because, if we say this is a new decision, then
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guess what, there was no evidence presented in the

ol d decision. There's no evidence today that there
was ever a conviction because, as you acknow edged,
you nove forward fromthe date of the expungenent.
W have noved forward fromthe date of the
expungenent, and that expungenent says there is no
evidence in front of us regarding anything. So but
having said that...

CHAI RMAN BOYCE: Do you have sonething to add?

M5. WARYCHA: | do. M. Kochevar --

MR, KOCHEVAR: You want to go first?

M5. WARYCHA: -- | think we have the sane.

MR. KOCHEVAR: | want to see what ny col | eague
says first. | may have sonething else to add for
your consideration. |I'mtrying to think of a way

to make sure to provide advice and nake sure |'m
not doi ng any | egal argunents or saying anything
untoward to you. So I'Il let Valerie go first.

M5. WARYCHA: Yeah. M. Kochevar and | have
tal ked about this. W have reviewed crimnal code,
and ny add, that maybe if you would Iike to add
sonething to your notion to exclude what M. Bopp
gave us fromthe record because M. Kochevar and |
di d have sone concerns about that being on the

public record.
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VI CE CHAI RMAN OVERHCOLT: | was contenplating a
separate notion to address that. If you think we
need to address that as part of the -- | was going

to have a separate notion regarding the record

itself, but if you feel |ike we need to address
that first..

CHAI RVAN BOYCE: As one or separate.

MR, KOCHEVAR: | think it needs to be

addressed before you | eave today.

M5. WARYCHA:  Yes.

VI CE CHAl RMVAN OVERHCOLT: R ght. | wanted to
address that, but | was going to do that because |
think action with respect to record is different
fromaction on --

CHAI RMAN BOYCE: On the issue itself.

VI CE CHAI RMAN OVERHOLT: -- the chal |l enge.

M5. CELESTI NO- HORSEMAN: The comments are kind
of like shutting the barn door after the horse is
out, isn't it? But | agree, you have to do
sonet hi ng.

MR, KOCHEVAR: MWy comment is on this, in
reviewmng the -- all the matters and all the | aws
regardi ng expungenents in this matter, there is a
statute that's been referred to already today that

i s I ndiana Code 35-38-9-10, which in certain court
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cases |I've found they call it the discrimnation

statute.

| would just say in your considerations -- and
| do have copies | printed off today if you would
like toread it -- | do suggest that you do review
subsections (b)(6), subsection (c), as well as
subsection (f), nost inportantly subsection (f), in
case that, based on your review of the facts, that
if there is an expungenent here, would certain
potential acts constitute a nonconpliance with the
statute. 1'll say it that way.

M5. WARYCHA: Can you say that code again,
pl ease.

MR, KOCHEVAR: |I'msorry. Yes. You know
what, I'mgoing to read that again because --

M5. WARYCHA: 357

MR, KOCHEVAR: 35-38-9-10, subsections (b),
(c), and (f).

MR, WESTERCAMP: Could | suggest that we vote
on the matter that's before us, and then we take
up --

CHAI RMAN BOYCE: The chal | enge.

MR. VESTERCAMP: Yes. And then we vote on any
subsequent notions that any Conm ssioner has. M

only comment is, |'d be interested in hearing from
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the parties if anyone has any objection to what

you' re describing, but I don't want to tal k about
that now | want to just proceed wth the voting.

M5. CELESTI NO- HORSEMAN:  Before that vote, did
you read that statute just to be sure? | think
that was offered, just to be sure.

MR WESTERCAMP:  Yes.

CHAl RMAN BOYCE: Ckay. So there is a notion
and a second on the floor here, and the notion is
to -- if you don't mnd just --

VI CE CHAI RMAN OVERHOLT: To dism ss the
chal | enge.

CHAI RMAN BOYCE: And the second is to dismss

the challenge. Al those -- we will vote now So

all those in favor say "aye.

VI CE CHAI RVAN OVERHOLT: Aye.

MS. CELESTI NO- HORSEMAN:  Aye.

CHAl RVAN BOYCE: (Opposed say "nay."

MR, WESTERCAMP:  No.

CHAI RVAN BOYCE:  Nay.

MR. WESTERCAMP. Nay.

CHAI RMAN BOYCE: Ckay. No action is taken,
two to two on that issue.

VI CE CHAI RMAN OVERHCOLT: So then ny ot her

notion, so this is with respect to the record. So
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| would nove that Exhibit 1 to the nmenorandum the

chal | enger's nenorandum of |aw that was filed on
April 7th, that Exhibit 1, that it -- well, this is
where the attorneys would help. | guess maybe
before | make the notion, what | want to --
M5. WARYCHA: We can redact it fromthe file.
VI CE CHAI RMAN OVERHOLT: Okay. So | shoul dn't

say renove it fromthe record, just have it be

redact ed?
M5. WARYCHA: Yeah. | would say Matthew and |
fill a lot of public records requests, and that way

we're covered to redact that portion if we get a
public records request.

MR. WESTERCAMP: Do either of the |awers for
this case have an objection to -- redacting, is
t hat what the suggestion is?

VI CE CHAI RMVAN OVERHOLT: Yeah. |It's to redact
the entire docunent fromthe record.

MR WESTERCAMP: Exhibit 1, is it?

VI CE CHAI RVAN OVERHOLT:  Yes.

M5. CELESTI NO-HORSEMAN: |1'd like to anmend the
not i on.

VI CE CHAl RVAN OVERHOLT: Well, | haven't nmade
a notion yet. | was asking --

CHAl RMAN BOYCE: She's just tal king.




© 00 N o o B~ W N P

N D N D DNMNMNDN P P PP PR R R R
o A W N P O © 00 N O O b W N B+, O

Page 97
VI CE CHAI RMAN OVERHCOLT: | was asking about it

because |'m hoping to get a notion where we don't
have to have a bunch of anmendments, so | wanted to
try to have sone naybe agreenent.

MR WESTERCAMP: It seens |ike M. Bopp has a
coment .

MR. BOPP. Yeah. | think the appropriate
thing would be to have it under seal because,
nunber one, you don't want to exclude the Court
fromreviewwng it, if they choose to, and that
woul d be perfectly appropriate for the Court to do.

But if you don't want it on the public record,
the way to do that -- and, of course, the
expungenent statute provides for both expungenent
and seal i ng, okay, you know, because they're not
real favorable to destroying records, but you can
seal them and nmake them not public. So | would
recomend that if you choose -- and | woul d have no
obj ection to you having that under seal.

M5. CELESTI NO- HORSEMAN: | think we're talking
about the sanme thing, but | think what she was
saying is that, when they get the public records
request, redact is the appropriate term --

M5. WARYCHA: Under ACPA.

M5. CELESTI NO- HORSEMAN:  -- under ACPA. So
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I nstead of saying under seal, you say put it under

r edact ed.

VI CE CHAI RVAN OVERHOLT: But it's not redacted
in the normal sense of blacked out.

MR. BOPP: Onh, thank you for that.

MR, WESTERCAMP: So no objection?

MR. BOPP. Yeah. As long as it neans it is
under seal because | don't think we can prevent the
Court fromseeing it.

MR WESTERCAMP: Are we all on the sane page?

VI CE CHAI RVAN OVERHOLT: | guess so. Are
there other parts that need to be redacted?

MS. CELESTI NO-HORSEMAN: | would like to
expand your notion.

VI CE CHAl RMVAN OVERHCOLT: It's not a notion
yet .

CHAI RVAN BOYCE: You didn't nake a notion.

VI CE CHAI RMAN OVERHOLT: I'mtrying to reach a
resol ution before we do a noti on.

MR WESTERCAMP: | think that's a good i dea.

CHAI RMAN BOYCE: And | think we et M. Bopp
speak, so do you have any thoughts?

M5. DeWESTER: | do not, and | would actually
suggest you mght as well just strike it fromthe

record. | mean, | didn't nove for it, so | would




© 00 N o o B~ W N P

N D N D DNMNMNDN P P PP PR R R R
o A W N P O © 00 N O O b W N B+, O

) ) ) Page 99
suggest it be stricken fromthe record in total.

M5. CELESTI NO HORSEMAN:. But it still has to
stay.

VI CE CHAl RMVAN OVERHCLT: Because it's been
filed.

MS. CELESTI NO- HORSEMAN:  May | nmke a
suggestion that we have this whole record and the
m nutes of the neeting and everything be gone
t hrough by staff, either Matt and Valerie or Brad
and Lindsay or all four of them and they go
t hrough and show us whet her or not they reconmend,
how t hey recomend this file be redacted, and then
we can redact it in the next neeting. And until
then, it just remains unavailable to the public.

MR, WESTERCAMP: |Is that going to prejudice
anyone if we take that approach? Are we going to
have to have another neeting to conme back and adopt
the recommendations and will that slow any of this
down?

VI CE CHAI RMVAN OVERHCOLT: | think that neans it
woul d be withheld from public --

M5. WARYCHA: [|['msorry. | didn't nean to
interrupt. Just to answer the Conm ssioner's
guestion, we, Matthew Kochevar and |, would prepare

a record for the courts, so we would have to turn
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all of that over. So it would still be --

CHAl RMAN BOYCE: If no action was taken.

M5. WARYCHA: Right. |If a court asked, we
woul d turn that over.

M5. CELESTI NO- HORSEMAN:  But t he expungenent
statute sets forth the basis on which certain
docunents can get out and such, and you can't
access it unless you get a court order or whatever.
So | would assune the sane thing would apply. W
mai ntain an unredacted copy with our files, of
cour se.

VI CE CHAI RVAN OVERHOLT: And | think really
for clarification, | was sitting here thinking
about it as well. Really probably what we're
tal king about is the -- yeah, so what woul d soneone
fromthe public that does a FO A request, | think
we' re tal king about what woul d be excluded from
that record, which is different fromwhat would be
actually provided to the Court for judicial review
procedur es.

MR, WESTERCAMP: Does that sound right to you?
| s that what you're saying? Because you used the
word "stricken," and | just --

M5. CELESTI NO- HORSEMAN:  No, | didn't use

stricken.
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MR, KOCHEVAR: It shouldn't just be the

m nutes. This binder right here is part of the
record. W keep this in the official record we
keep in our library. So any reference to the

t hi ngs that should be confidential under the
expungenent order -- |'Il just use that term--
that needs to be instructed to us, if we get a
public records request, that we go through and
redact that information for the copy that's given.
We' || obviously keep the original unaltered copy
along with the mnutes that we wll get obviously
for any courts or sonething.

M5. CELESTI NO- HORSEMAN: | don't think you
have to go through and do a redaction every tine
you get one. |'msaying go through and do the
redaction that we just adopted as the official
record, official public record, and that way you
have it, and we say everything related to it, which
woul d include our mnutes fromwhen the hearing was
hel d.

VI CE CHAI RMVAN OVERHCOLT: So ny notion --

MR WESTERCAMP: | think M. Bopp just raised
his hand. |'mcurious if he has any objections to
t hi s.

MR. BOPP:. | appreciate the distinction
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bet ween public records request and the

adm nistrative record that you're obligated to file
with the Court. And I'mnot at all concerned about
how you deal with the public records request. That
wi |l be between you all and whoever, you know,
makes the request.

What |' m concerned about is not altering the
adm nistrative record in a way that the Court
cannot revi ew what happened here, which neans no
redactions. And if there is sonething that the
Comm ssi on bel i eves should be confidential, then
you should seal it, right, so that it's avail able
to the Court but not publicly available when the
record is filed.

Now, but the other point | would nmake is what
| said earlier. This is not a collateral action
that is subject to the expungenent order because it
does not involve --

VI CE CHAI RVAN OVERHOLT: We're done with
argunent. We're done with argunent.

MR. BOPP: |'mjust responding to his question
that | don't think you need to --

MR, WESTERCAMP:. | guess are we --

CHAl RMAN BOYCE: Just on the issue of the

record.
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MR, VESTERCAMP: Do you think that we're all

on the sane page here?

CHAI RMAN BOYCE: Yes. |f you could.

VI CE CHAI RMAN OVERHCOLT: Yeah. The thing is,
| do want the expungenent order treated a little
bit differently.

MR, VESTERCAMP: (Kkay.

VI CE CHAI RVAN OVERHOLT: Well, if it sounds
good, maybe | can convert it to a notion at the
end. So ny thought is that with the expungenent
order -- I'mgoing to use the terns | normally use
as an attorney because the redaction thing is
throw ng ne off a bit.

So the expungenent order, so Exhibit 1 to the
menorandum filed on April 7th, ny thought is that
that be kept under seal as a confidential record so
that even for -- even when these binders are stored
in the Election Division office, that that
expungenent order should not be contained -- there
can be -- | guess, | don't know. | nean, | don't
know, if you put a reference page in there or
sonet hing that says "Confidential Record" or
sonething |ike that --

CHAI RMAN BOYCE: Acknow edgnent .

VI CE CHAI RMAN OVERHOLT: -- so you know
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there's sonething there because I don't want

menbers of the public -- because when it's
confidential, it's confidential, so people in the
of fice should not be able to go around -- |I'm

t hi nki ng about confidential records in ny office.
Peopl e should not be able to see it anywhere.

So, nunber one, the expungenent order, sonehow
that it -- well, that it be renoved, that a copy of
it can be put in an envel ope sonewhere or whatever,
but that it be conpletely renoved fromthese
bi nders so no one el se can access it. For purposes
of the record provided to the -- so that's part
one.

Part two would be that staff be directed to go
through the mnutes fromthis hearing, the m nutes
fromthe February '26 hearing, and determ ne what
redactions or confidential provisions, how those
shoul d be treated due to the concerns related to
t he expungenent order discussed today and present a
proposed version of the -- that would be for the
public record to us for review when they're ready
to do that.

And that, nunber three, in ternms of a record
to the Court, that the expungenent order be under

seal. So | would propose that the entire record,
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when it's provided to the Court, be provided under

seal and treated entirely as confidential, narked
confidential so that, again, when we are submtting
the record fromthe El ection Conm ssion, when it's
submtted to the Court, the whole thing isn't
subject to public review at the court level. |
mean, the court itself, the judge itself, but the
court filings through Odyssey, that people can't
access the entire record and see everything that

we' ve consi dered to be confidential.

And | think there are provisions under ACPA or
under the trial -- the adm nistrative rules where
we can submt -- we could submt the entire record
under seal to the Court.

MR. VWESTERCAMP. There are a | ot of words
t here.

VI CE CHAI RVAN OVERHOLT: | know.

MR, VWESTERCAMP: Can | just ask one clarifying
guestion?

VI CE CHAI RMAN OVERHOLT: Yeah, yeah. You
m ght sinplify it.

MR WESTERCAMP: Wiy don't we -- |1'd love to
sinmplify it and just say let's instruct the staff
to take steps to preserve the record and also to

seal records consistent with applicable [aw, full
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stop. Does that do it?

VI CE CHAI RMAN OVERHCOLT: That's a really nuch
sinplified way.

VMR, WESTERCAMP: So noved.

VI CE CHAI RMAN OVERHOLT: Okay. There you go.
And | will second that.

CHAI RVAN BOYCE: W're not going to go over
t hat again, but you got it and you got it.

MR, WESTERCAMP: \Wien we agree, we agree. How
about that?

VI CE CHAI RMAN OVERHCLT:  Yeah

CHAl RMAN BOYCE: Ckay. So as far as the

records, we have a notion and a second. All those

in favor say "aye.
VI CE CHAI RVAN OVERHCOLT:  Aye.
MS. CELESTI NO- HORSEMAN:  Aye.
MR WESTERCAMP:  Aye.
CHAl RMAN BOYCE:  Aye.
Qpposed "nay.

The notion passes four to zero, and we

appreci ate the work of staff on that.

MR, WESTERCAMP: | nove to adjourn.

VI CE CHAI RVAN OVERHOLT: No. W've got to
approve the m nutes.

MS. CELESTI NO- HORSEMAN: Are the February
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m nutes part of what you just nade?

MR. WESTERCAMP: |'msorry?

CHAI RVAN BOYCE: Well, the mnutes were --

MS. CELESTI NO- HORSEMAN: They have to prepare
themfirst for us to pass them

VI CE CHAI RMVAN OVERHCOLT: Well, but the
February m nutes, can they be treated -- are they
treated as part of what we just --

CHAl RMAN BOYCE: Shoul d we vote separately on
t hose?

M5. WARYCHA: You shoul d vote separately to
approve those m nutes.

M5. CELESTI NO- HORSEMAN:  Then you go back.

CHAI RMAN BOYCE: W th the appropriate
redacti ons.

M5. WARYCHA: And | hate to conplicate things,
but we al so have a video record. Do you have any
directions for us with regard to the video record?

MR, VWESTERCAMP:. W' ve al ready specified that
records are going to be redacted consistent with
applicable law. | really don't want to conplicate
this.

CHAI RMAN BOYCE: Any form of a record.

M5. WARYCHA: That's all the clarity | needed.
Thank you.
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CHAl RMAN BOYCE: Vi deo, paper, et cetera.

Ckay. So as far as the mnutes then, we do
need to have a notion and a second to adopt the
m nutes fromthe February 25th.

MR, VWESTERCAMP: | adopt to adopt -- | nove to
adopt the mnutes consistent with the prior notion
t hat was adopted by this Comm ssion.

CHAl RMAN BOYCE: Ckay. W have a notion. Do
we have a second?

VI CE CHAI RMAN OVERHOLT: Second.

CHAI RMAN BOYCE: W have a notion and a

second. All those in favor signify by saying

aye.
VI CE CHAI RVAN OVERHOLT: Aye.
MS. CELESTI NO- HORSEMAN:  Aye.
MR, WESTERCAMP. Aye.
CHAI RVAN BOYCE: Aye.

Qpposed "nay. "
Very good. Mbtion passes four to zero.
MR, VWESTERCAMP: | nove to adjourn. | think

that's a second.
CHAl RMAN BOYCE: Do we have a second?
M5. CELESTI NO- HORSEMAN: | second.
CHAl RMAN BOYCE: We have a notion and a second

to adjourn. All those in favor say "aye.
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VI CE CHAI RVAN OVERHCLT: Aye.

MS. CELESTI NO- HORSEMAN:  Aye.

MR WESTERCAMP:  Aye.

CHAl RMAN BOYCE:  Aye.

Qpposed "nay. "

Very good. Thank you.

(The I ndiana El ecti on Conm ssion Public

Session was adjourned at 1:13 p.m)
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STATE OF | NDI ANA

COUNTY OF HAM LTON

I, Maria W Collier, a Notary Public in and
for said county and state, do hereby certify that the
f oregoi ng public session was taken at the tinme and
pl ace heretofore nentioned between 11: 07 a.m and
1:13 p. m;

That said public session was taken down in
st enograph notes and afterwards reduced to typewiting
under ny direction; and that the typewitten
transcript is a true record of the public session.

IN WTNESS WHEREOF, | have hereunto set ny
hand and affixed ny notarial seal this 22nd day of
April, 2026.
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      1          CHAIRMAN BOYCE:  Okay.  This meeting of the



      2     Indiana Election Commission is called to order.



      3     The following members of the Commission are



      4     present:  Chairman Beth Boyce; Suzannah Wilson



      5     Overholt, Vice Chairman; Member Karen



      6     Celestino-Horseman; and Member John Westercamp.



      7          Indiana Election Division staff, we have our



      8     co-director Brad King.  Co-Director Angie Nussmeyer



      9     is here.  She just stepped away for a minute.



     10     She'll be back shortly.  We have our co-general



     11     counsels, Matthew Kochevar and Valerie Warycha.



     12     Our court reporter is here today, Maria Collier



     13     with Stewart Richardson Reporting.



     14          Before we continue the meeting, I want to



     15     remind everyone on behalf of our court reporter to



     16     identify yourself when beginning to speak, spell



     17     your name when identifying yourself, speak clearly,



     18     and do not speak at the same time as others.



     19          First up, we want to document the compliance



     20     with our Open Door Law, so I request that the



     21     co-directors confirm that the Commission meeting



     22     has been properly noticed as required under the



     23     Open Door Law.



     24          MR. KING:  Madam Chairman, members of the



     25     Commission, Bradley King, co-director of the
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      1     Election Division.  On behalf of myself and



      2     Co-Director Nussmeyer, we certify that notice was



      3     given of this meeting in compliance with the Open



      4     Door Law.



      5          CHAIRMAN BOYCE:  Thank you.  Next we will



      6     approve the February 25, 2026, Indiana Election



      7     Commission minutes.  I recognize the co-directors



      8     to present the minutes of this meeting.



      9          MR. KING:  Madam Chairman, members of the



     10     Commission, on behalf of myself and Co-Director



     11     Nussmeyer, we recommend that the Commission approve



     12     the minutes of February 25, 2026, as presented.



     13          MS. CELESTINO-HORSEMAN:  I have a question.



     14          CHAIRMAN BOYCE:  Sure.



     15          MS. CELESTINO-HORSEMAN:  Are these the minutes



     16     where we previously heard the same challenge or



     17     were those after?



     18          MR. KING:  Madam Chairman.  Yes, Commissioner,



     19     that was one of the proceedings included at the



     20     February 25, 2026, meeting.



     21          MS. CELESTINO-HORSEMAN:  In light of the



     22     subject matter of this -- in light of the subject



     23     matter and the nature of what has come back to us



     24     and given the potential of contempt charges and all



     25     this if it's not handled a certain way, I would
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      1     like to hold on the approval of the minutes until



      2     after we do some things here to see because it



      3     could be we may want to redact serious portions of



      4     those minutes before we pass them as to follow the



      5     law in the state of Indiana.  So if we could just



      6     wait until the end of this meeting to do it.



      7          CHAIRMAN BOYCE:  So is that a motion?



      8          MR. KING:  Madam Chairman, if I could respond,



      9     and I'll be happy to defer to our counterparts.



     10     This is not -- no motion has been made yet to



     11     approve these minutes.  Instead, what I understand



     12     the Commissioner to be suggesting is an amendment



     13     to the agenda to move this item to the end



     14     following the conclusion of the other business on



     15     the agenda.



     16          MS. CELESTINO-HORSEMAN:  That's why Mr. King



     17     is paid the big bucks, exactly.



     18          MR. KING:  So that would then be in the form



     19     of a motion from the Commissioner.



     20          MS. CELESTINO-HORSEMAN:  Yes.



     21          MR. KING:  That would then require the



     22     discussion at the conclusion.



     23          CHAIRMAN BOYCE:  So maybe just to clarify for



     24     the minutes, if that's okay, what your motion is.



     25          MS. CELESTINO-HORSEMAN:  My motion is that we
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      1     move the approval of the minutes of the meeting of



      2     February 25, 2026, to the end of the agenda.



      3          CHAIRMAN BOYCE:  There's a motion.  Is there a



      4     second?



      5          VICE CHAIRMAN OVERHOLT:  Second.



      6          CHAIRMAN BOYCE:  Any discussion?  Hearing



      7     none, all in favor say "aye."



      8          Aye.



      9          VICE CHAIRMAN OVERHOLT:  Aye.



     10          MS. CELESTINO-HORSEMAN:  Aye.



     11          MR. WESTERCAMP:  Aye.



     12          CHAIRMAN BOYCE:  Opposed say "nay."



     13          The "ayes" have it, and the motion to amend



     14     the agenda is adopted.



     15          Next we will deal with some campaign finance



     16     matters.  The Commission will now consider



     17     ratification of settlement agreements regarding



     18     campaign finance violations.  I recognize the



     19     co-directors to present these orders.



     20          MR. KING:  Madam Chairman, members of the



     21     Commission, on behalf of Co-Director Nussmeyer and



     22     myself, we have reviewed the settlement agreements



     23     that reflect payments by campaign finance



     24     committees pursuant to orders imposing penalties on



     25     those committees.  The committees are agreeing to
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      1     the settlement without admitting liability or



      2     violation of campaign finance law.  We recommend



      3     your ratification of these settlement agreements.



      4          CHAIRMAN BOYCE:  Okay.  Those were included in



      5     our binders.  Is there a motion to ratify the



      6     campaign finance settlement agreement as presented?



      7          VICE CHAIRMAN OVERHOLT:  So moved.



      8          CHAIRMAN BOYCE:  Is there a second?



      9          MR. WESTERCAMP:  Second.



     10          CHAIRMAN BOYCE:  Any discussion?



     11          Hearing none, all in favor say "aye."



     12          VICE CHAIRMAN OVERHOLT:  Aye.



     13          MS. CELESTINO-HORSEMAN:  Aye.



     14          MR. WESTERCAMP:  Aye.



     15          CHAIRMAN BOYCE:  Opposed say "nay."



     16          The "ayes" have it, and the motion to ratify



     17     the settlement agreements is adopted.



     18          Next we're going to authorize the use of the



     19     Commissioners' signature stamps.  Is there consent



     20     by each member to authorize Election Division staff



     21     to use the member's signature stamp on any



     22     documents approved at this meeting?



     23          VICE CHAIRMAN OVERHOLT:  Consent.



     24          MR. WESTERCAMP:  Consent.



     25          MS. CELESTINO-HORSEMAN:  Consent.
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      1          CHAIRMAN BOYCE:  Each member having consented,



      2     it is so ordered.



      3          Next we will move to the administration of the



      4     oath.  If any person plans to testify at today's



      5     meeting, please stand for the administration of the



      6     oath.  And I recognize Matthew Kochevar to



      7     administer the oath.



      8          MR. KOCHEVAR:  All those who plan to testify



      9     before the Indiana Election Commission, please



     10     raise your right hand, say "I do" after recitation



     11     of the oath.



     12          Do you solemnly swear or affirm, under the



     13     penalties of perjury, that the testimony you are



     14     about to give to the Indiana Election Commission is



     15     the truth, the whole truth, and nothing but the



     16     truth?  Please say "I do."



     17          ALL:  I do.



     18          CHAIRMAN BOYCE:  Thank you.  Okay.  We will



     19     now have the reconsideration of Gallant v. Wilson,



     20     Cause No. 2026-16.  The next item on the agenda for



     21     today's meeting is the reconsideration of Cause



     22     No. 2026-16 in the matter of the challenge to



     23     Alexandra Wilson, candidate for the Republican



     24     Party nomination for Indiana State Senate



     25     District 38.
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      1          We have received a Court Order in this matter



      2     remanding to the Indiana Election Commission for



      3     consideration of whether the candidate is



      4     disqualified pursuant to Indiana Code 3-8-1-5.  As



      5     I understand it, the Court Order directs the



      6     Commission to, and I quote, consider Wilson's



      7     notice of expungement and whether her candidacy



      8     disqualified in light thereof.



      9          Therefore, I move that the Commission grant



     10     each party five minutes to present new evidence and



     11     that the candidate go first.  Is there a second?



     12          MR. WESTERCAMP:  Second.



     13          CHAIRMAN BOYCE:  Discussion?



     14          VICE CHAIRMAN OVERHOLT:  Yes.  One issue I



     15     would like to raise is that -- I'm going to use the



     16     term that was also in the Court Order that



     17     referenced a change of circumstance.  I am -- under



     18     Indiana law, Indiana law, you know, is very clear



     19     in terms of discussion of consideration of -- not



     20     consideration of, but discussion of expungements.



     21     There's been a change of circumstances recognized



     22     by the Court that, in my mind, means that the



     23     criminal conviction on which this challenge was



     24     initially raised is no longer, shall I put it, a



     25     valid consideration of this Commission.
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      1          And it would seem to me -- I think it would be



      2     good to try to reign in -- the purpose of my



      3     comment, quite frankly, is I would like to lay



      4     ground rules so that both sides understand that



      5     very limited -- the very limited consideration



      6     we're giving today, which is whether the candidate



      7     can be -- there's any basis for disqualifying her



      8     at this point, and to remind everyone the basis for



      9     the challenge was a criminal felony -- an alleged



     10     felony conviction on her record.



     11          That has been addressed at this point, quite



     12     frankly, so the sole issue is whether -- in my



     13     mind, whether there's any basis for



     14     disqualification that in terms of getting into we



     15     shouldn't be discussing the alleged felony



     16     conviction, any of the factual underpinnings of



     17     that, or subsequent proceedings, quite frankly,



     18     related to that conviction because that conviction,



     19     again, for our purposes no longer exists.



     20          I'm not sure how to phrase that as an



     21     amendment.  So I think if we could reach some



     22     agreement in terms of -- because I have concerns,



     23     as Commissioner Celestino-Horseman raised.  I mean,



     24     I think there are issues too in terms of the record



     25     before us in terms of the minutes.  My thought is
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      1     actually the minutes regarding this particular



      2     challenge from February probably need to be sealed



      3     or we need to figure out some way to address those



      4     but then also to try to make sure that in this



      5     proceeding today that we don't end up having a lot



      6     on the record that really shouldn't be in the



      7     record in the first place, and if it is, it needs



      8     to be not part of a public record.



      9          MS. CELESTINO-HORSEMAN:  I mean, there are --



     10     the first approach that we could take is as



     11     Suzannah has said, which is that the only issue



     12     before us is does this expungement lead to the



     13     disqualification of the candidate because the



     14     challenge was presented as this candidate is



     15     disqualified.  So I guess you could say does this



     16     expungement bear upon that, and if it does, is that



     17     a yes or no.  I mean, that's a pretty simple



     18     proceeding, and it certainly, certainly, I think,



     19     protects the record.



     20          The question of whether we should do it is out



     21     of our hands.  We have a Court Order that has



     22     instructed us to do this, and unless we want to be



     23     held in contempt of court, and I certainly don't,



     24     then we are to give this reconsideration.



     25          So if we limit it to that very simple
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      1     question, then we're fine.  If we can't limit it to



      2     that very simple question, then we are going to



      3     need to go through and make a whole set of ground



      4     rules because, quite honestly, I'm not even going



      5     to get out of my mouth what level -- I don't even



      6     want to say that word "conviction" because it



      7     doesn't exist in terms of this.  Having dealt with



      8     sealed records and everything, this is gone.  This



      9     is no longer in existence.



     10          And that is -- when you look at the



     11     disqualification statute and its exceptions for



     12     exemption and such, that is what happens because,



     13     if you've been disqualified -- I mean, if you've



     14     got an expungement and someone wants to bring a



     15     disqualification challenge against you and they say



     16     I know this for a fact, they have no means of



     17     proving it.  That's the whole point of it.  That's



     18     why they make an exception for people who have had



     19     records expunged.  You can now run.



     20          Plus, there is a statute that says it's a



     21     Class C infraction and can lead to contempt if you



     22     discriminate against a person who has an



     23     expungement.  In other words, if you take an action



     24     based upon that known knowledge and they have an



     25     expungement, you can then become subject to a
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      1     Class C infraction.



      2          So we either limit this to just the very



      3     simple question or we are going to have to sit here



      4     and then go through and take a look -- we're going



      5     to have to draw some ground rules because, as an



      6     officer of the court myself, I'm very protective of



      7     my law license, and I don't want to have to sit



      8     there if the board -- you know, the disciplinary



      9     commission calls me in and wants me to explain why



     10     I was held in contempt of court for something.  I



     11     don't want to come close to that.



     12          And I'm sure these officers of the court feel



     13     the same way, so I think we need some guidelines.



     14     And I personally believe that, given the extensive



     15     language and provisions regarding expungement, the



     16     different things, we shouldn't even be saying there



     17     is an expungement.  That should not even be out



     18     there, but we have no recourse on that.  So --



     19          CHAIRMAN BOYCE:  And, I mean, that's why we're



     20     here, because the Court has ordered us to be here.



     21     So as I previously mentioned, I think we all



     22     certainly share the same concerns, but I think it's



     23     incumbent upon us to allow the parties to have some



     24     time to speak.  Of course, the counsel for the



     25     party involved is here, so I think, as I kind of
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      1     moved earlier, I think that each side should be



      2     given five minutes.



      3          MS. CELESTINO-HORSEMAN:  Before they do,



      4     though, I think we have to put down ground rules.



      5     They can't discuss anything, none of the facts or



      6     anything that relate that came before, nothing



      7     that, a fact or statement or anything, comes out of



      8     or is related to whatever it was that prompted this



      9     expungement.  They can't bring that up and we can't



     10     hear it.  So I think we need to lay some ground



     11     rules then before those remarks begin.



     12          MR. WESTERCAMP:  We have an adversarial



     13     system.  The parties are here.  The parties are



     14     represented by counsel.  I'd like to hear the



     15     argument of the parties before deciding anything



     16     and hear what they have to say.



     17          MS. CELESTINO-HORSEMAN:  Courts do it all the



     18     time.  Courts, they say you can make a motion in



     19     advance, motion in limine, to have certain



     20     testimony, certain things not discussed because of



     21     the basis of something like this, because it gets



     22     into privilege, because it's protected by law,



     23     because it's irrelevant, whatever.  You can do



     24     that, and that's how we're sitting here today.



     25          So I think -- I am not comfortable going
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      1     forward and allowing discussion of this stuff



      2     publicly knowing that it's under seal, knowing that



      3     a court has reviewed it and declared it to be under



      4     seal.  And so, I mean, to fulfill the Court's order



      5     that we have in front of us, we don't have to have



      6     that kind of discussion.



      7          The simple issue is, there's been a challenge



      8     made to the qualification of this candidate to be



      9     on the ballot.  Consider this expungement, does it



     10     play a role in this, does this expungement



     11     disqualify her, does this expungement say she



     12     shouldn't be disqualified.  That's the simple



     13     question that we have in front of us, but if we go



     14     into the other, then I think we need to lay down



     15     rules and say we can't discuss this stuff.



     16          CHAIRMAN BOYCE:  Go ahead.



     17          MR. KING:  Madam Chairman, members of the



     18     Commission, to speak to the procedural aspects that



     19     are under consideration by the Commission, I



     20     believe that the Chairman made a motion, but there



     21     was not yet a second to that motion.



     22          MR. WESTERCAMP:  I seconded it.



     23          VICE CHAIRMAN OVERHOLT:  There was a second.



     24          MR. KING:  Then if there was a second, then



     25     the proper approach would be to propose an
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      1     amendment reflecting the concerns raised by



      2     discussion of the Commission.



      3          VICE CHAIRMAN OVERHOLT:  So, I mean, I would



      4     amend -- because I agree allowing argument.  I



      5     would propose an amendment to that motion so that



      6     the argument be limited to the issue of whether the



      7     candidate is disqualified from being a candidate in



      8     light of the notice of expungement, meaning so the



      9     notice of expungement, that that means there would



     10     be no discussion of the circumstances, underlying



     11     facts related to the action that was the subject of



     12     the expungement.



     13          MS. CELESTINO-HORSEMAN:  I'll second that



     14     motion for amendment.  And then I'll add the



     15     caveat, what we're saying is this is a purely legal



     16     discussion regarding the law.



     17          MR. WESTERCAMP:  I don't think we should limit



     18     the arguments of the parties before we've even



     19     heard what the arguments of the parties are.



     20          CHAIRMAN BOYCE:  Okay.  So there's been a



     21     motion and a second and then an amendment and a



     22     second.



     23          MS. CELESTINO-HORSEMAN:  And a clarification,



     24     as regards your comments, you would fling the door



     25     wide open so anything they want to say can be
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      1     discussed, whether it was something that was



      2     already dealt with in the February 25th hearing,



      3     whether it has to do with facts arising to a record



      4     that is -- a document that has been sealed and



      5     those facts come out of it?  I mean, that is what



      6     you are advocating for?



      7          MR. WESTERCAMP:  What I am advocating for is



      8     an open administrative procedure.  There's all



      9     kinds of laws that apply to everyone in this room,



     10     and I don't think it's necessary to recite any



     11     number of them before we hear the arguments of the



     12     parties, who are both represented by officers of



     13     the court.



     14          MS. CELESTINO-HORSEMAN:  So are you going to



     15     then seal this whole proceeding after it's



     16     finished?  Because if the door is open -- I'm just



     17     trying to play in reverse here.  If the door is



     18     open that anybody can throw out anything that has



     19     been sealed, we now, as a state agency, don't we



     20     have an obligation to make sure that that



     21     information cannot be disseminated as such?  And if



     22     this proceeding is being recorded by the news media



     23     and then the video is going out, aren't we now just



     24     throwing it open completely to everybody?



     25          I mean, I really do think this is a -- we're
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      1     in a first-of-a-kind situation here, we really are,



      2     without or without the challenge.  We have been --



      3     dealing with this and this kind of thing, it's



      4     never been done before, and that is why I think we



      5     need to be very, very cautious.  I, for one, truly



      6     do not want to be the one who some court holds up



      7     and says, now, you did this wrong, you need to be



      8     held in contempt, or whatever.  And so I'm just



      9     asking and making clear, that is your position?



     10          MR. WESTERCAMP:  My position is that we



     11     shouldn't weigh in on the issues before they're



     12     presented by the parties and their counsels and



     13     they've made their arguments, which we haven't



     14     heard from both sides at this point.



     15          VICE CHAIRMAN OVERHOLT:  I would just -- so



     16     this is Indiana -- and I know you're an attorney



     17     and everything, but Indiana Code 35-38-9-10, I



     18     would encourage everyone, every member of the



     19     Commission, to review this before proceeding.



     20          MR. WESTERCAMP:  Are we voting now or is there



     21     more discussion?



     22          CHAIRMAN BOYCE:  So there's been a motion and



     23     a second and an amendment and a second.



     24          MR. KING:  Madam Chairman, under ordinary



     25     parliamentary procedure, a motion to amend takes
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      1     precedence over the main motion.  So Commissioner



      2     Celestino-Horseman's motion takes precedence over



      3     the main motion.



      4          CHAIRMAN BOYCE:  So we need to vote on the



      5     amendment first.



      6          MR. KING:  Correct.



      7          CHAIRMAN BOYCE:  Okay.  Would you mind --



      8          MS. CELESTINO-HORSEMAN:  I'm not the one who



      9     made it.



     10          VICE CHAIRMAN OVERHOLT:  I'm the one who made



     11     the motion.



     12          CHAIRMAN BOYCE:  Oh, I'm sorry.



     13          VICE CHAIRMAN OVERHOLT:  So my motion was to



     14     amend the proposal.  So I'm not changing that the



     15     parties each have five minutes to argue.  My



     16     proposed amendment was that the argument be limited



     17     to the issue of whether the notice of



     18     expungement -- or sorry -- whether the -- sorry.



     19     I'm trying to rephrase it, but it would be limited



     20     to the issue of whether the candidate is



     21     disqualified in light of the notice of expungement.



     22          CHAIRMAN BOYCE:  Okay.  And then --



     23          MS. CELESTINO-HORSEMAN:  Second.



     24          CHAIRMAN BOYCE:  Okay.  I apologize for that



     25     confusion.  So we have a motion and a second
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      1     relating to how this proceeds.  All those in favor



      2     say "aye."



      3          VICE CHAIRMAN OVERHOLT:  Aye.



      4          MS. CELESTINO-HORSEMAN:  Aye.



      5          CHAIRMAN BOYCE:  Opposed say "nay."



      6          MR. WESTERCAMP:  No.



      7          CHAIRMAN BOYCE:  Nay.



      8          MR. WESTERCAMP:  Nay.



      9          MS. CELESTINO-HORSEMAN:  So now we go back to



     10     the original motion to give each side five minutes.



     11          CHAIRMAN BOYCE:  Right.  So now we're back to



     12     the original motion, which was my motion to grant



     13     each party five minutes to present new evidence and



     14     that the candidate would go first.  Is there a



     15     second?



     16          MR. WESTERCAMP:  Second.



     17          CHAIRMAN BOYCE:  So we have a motion and a



     18     second to allow each side five minutes.  All those



     19     in favor say "aye."



     20          MR. WESTERCAMP:  Aye.



     21          CHAIRMAN BOYCE:  Aye.



     22          Opposed "nay."



     23          VICE CHAIRMAN OVERHOLT:  Nay.



     24          MS. CELESTINO-HORSEMAN:  Nay.



     25          CHAIRMAN BOYCE:  The motion fails.
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      1          VICE CHAIRMAN OVERHOLT:  So my suggestion



      2     would be --



      3          CHAIRMAN BOYCE:  Make some movement here.



      4          VICE CHAIRMAN OVERHOLT:  I know.  I'm trying



      5     to think.  So I'm again looking at the judge's



      6     order that was issued, and I suppose for purpose of



      7     the record, I mean, this, I guess -- well, it's in



      8     our record, but, I guess, to just make sure it's



      9     clearly reflected in the minutes, that the



     10     previous -- that after the February 25th hearing



     11     where no action was taken on the challenge because



     12     it was a two-two vote, that judicial review was



     13     sought by the challenger that a court -- that was



     14     in Clay Circuit Court.



     15          As a result of that petition for judicial



     16     review, the Clay Circuit Court issued findings of



     17     fact, conclusions of law, and an order that was



     18     signed on April 1st.  And that is the order that



     19     we've been referencing that remanded the matter



     20     back to the Election Commission stating -- and this



     21     is paragraph 19 of the order.  That order stated



     22     "Remand to the Indiana Election Commission is



     23     appropriate because circumstances of the case have



     24     changed.  The Indiana Election Commission has not



     25     had an opportunity to consider Wilson's notice of
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      1     expungement and whether her candidacy is



      2     disqualified in light thereof."



      3          What I wanted to point out is the paragraph



      4     above that, paragraph 18, says "Petitioner has not



      5     raised any other disqualifying defect in Alexandra



      6     Wilson's candidacy."



      7          My suggestion would be that perhaps we could



      8     ask the challenger at this point whether any other



      9     disqualifying defects in the candidacy are being



     10     raised as a preliminary question before the



     11     hearing.



     12          MR. WESTERCAMP:  I'm confused and, frankly,



     13     kind of stymied by what's happened because due



     14     process is a fundamental tenet of this republic,



     15     and if we don't permit the parties and their



     16     counsel to make arguments today, they have an



     17     argument that this body has denied them due



     18     process.



     19          There are two members that voted to permit



     20     these parties to make their cases, present the



     21     issues, present the evidence, make their legal



     22     arguments for the first time since the remand to



     23     this Commission, and we can't get three people to



     24     agree to that, and I don't know why.  I think that



     25     the parties will have a due process claim to appeal
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      1     if we don't give both of them some time.  If it's



      2     six minutes, five minutes, four minutes, I'm open



      3     to whatever, but we need to permit the parties and



      4     their counsel to make the arguments that they would



      5     like to make, both sides.



      6          CHAIRMAN BOYCE:  And the person who received



      7     the expungement is here represented by her counsel.



      8          VICE CHAIRMAN OVERHOLT:  I'm concerned because



      9     there are legal -- I understand -- believe me, I



     10     understand due process, I understand the



     11     protections that apply, but I also understand all



     12     the legal frameworks in which we are required to



     13     operate.  At this point, because I also think we



     14     need to comply with the Court's order, I will



     15     reconsider my vote, but I'm reserving --



     16          CHAIRMAN BOYCE:  Well, the Court Order asks us



     17     to be here --



     18          VICE CHAIRMAN OVERHOLT:  Well, I know.



     19          CHAIRMAN BOYCE:  -- to consider the



     20     expungement.



     21          VICE CHAIRMAN OVERHOLT:  Right.  But we can



     22     also operate within the framework that we decide to



     23     impose.  You all aren't willing to limit that



     24     framework, but I will -- to make sure we can



     25     proceed, I will reconsider my vote on your original
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      1     motion.  But I am -- that does not mean that I will



      2     not be raising the issues that I've identified as



      3     we proceed today.



      4          MR. WESTERCAMP:  I move to reconsider the



      5     Chairwoman's original motion to give each side



      6     five minutes.



      7          CHAIRMAN BOYCE:  I second that.



      8          MS. CELESTINO-HORSEMAN:  Discussion?



      9          CHAIRMAN BOYCE:  Yes.



     10          MS. CELESTINO-HORSEMAN:  I am very



     11     uncomfortable sitting here and going through this



     12     doing what I believe is actual breaking the law



     13     with full knowledge of the law.  I cannot do that.



     14     I understand due process.  I litigate it all the



     15     time, and it's usually on the side of plaintiffs.



     16     And I know that due process says you get a right to



     17     speak and a right to be part of a proceeding, and



     18     we're offering them that.



     19          But what we're also saying is that at the same



     20     time we're going to offer you this to exercise your



     21     due process, we are not going to encourage you to



     22     break the law, we are not going to go against what



     23     a court of law has ordered, and so therefore this



     24     is our compromise that we do.  Otherwise -- I've



     25     never had this happen to me before, but otherwise,
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      1     I think if we go forward from this point, we are



      2     breaking the law.



      3          And I -- I mean, we have nothing to guide us.



      4     Wouldn't it have been nice if the attorney generals



      5     who advocated for this position would have been



      6     available to advise us, but they declined to advise



      7     us, specifically refusing to discuss with us things



      8     like that that might come up and how we deal with



      9     this judgment, so we don't even have that.



     10          We are blazing new groundwork, and, quite



     11     honestly, I do not want to stray into the area



     12     where I can be held in contempt, where I might have



     13     worse, and I'd much rather err on the side where we



     14     grant the due process, we also protect the law,



     15     enforce the law, and then we move forward.  And if



     16     we can't do that, I don't know -- I am



     17     uncomfortable in this proceeding.



     18          VICE CHAIRMAN OVERHOLT:  So the comment I



     19     would make is we have -- you're fortunate not to be



     20     an attorney.



     21          CHAIRMAN BOYCE:  It's good and bad, you know,



     22     depends on the day.



     23          VICE CHAIRMAN OVERHOLT:  Yeah.  So we have



     24     seven officers -- and I'm not counting who might be



     25     in the audience, and I don't even want to know that
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      1     yet.



      2          CHAIRMAN BOYCE:  Just too many lawyers.



      3          UNIDENTIFIED SPEAKER:  Indiana and Illinois.



      4          VICE CHAIRMAN OVERHOLT:  I know, I know.  In



      5     terms of people officially involved in these



      6     proceedings, we have seven officers of the court.



      7     We are all actually, as officers of the court,



      8     compelled to uphold the law, to follow the law.  We



      9     have obviously -- we've raised issues for



     10     consideration by all the officers of the court



     11     here.



     12          I am willing, because I also -- because I file



     13     petitions for judicial review, I mean, I do want to



     14     make sure that we also at least consider this



     15     issue.  I would encourage, because, quite frankly,



     16     as I said, I'm going to keep raising the issue,



     17     and, quite frankly, I -- I don't like to use the



     18     word assume.  I am going to presume, not assume,



     19     I'm going to presume that we start, that the



     20     parties -- that we are all going to proceed and



     21     will be complying with our legal obligations, but I



     22     am prepared that if this goes -- if it appears that



     23     there are issues being raised that should not be



     24     raised, that are not properly being raised, and if



     25     it looks like -- I'm going to encourage folks to
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      1     address this before anything comes into the record



      2     that should not be in this record or that should



      3     really be confidential.



      4          But, quite frankly, one way to make sure none



      5     of that comes in if we can't reach agreement up



      6     here is that, you know, I may end up having to



      7     leave too.  I mean, at this point I'm willing to



      8     presume that things are going to proceed in an



      9     appropriate fashion.  If that changes, I'll be



     10     taking the position that Commissioner



     11     Celestino-Horseman is taking and saying I can't



     12     participate.



     13          Now, I'm saying this to you now because, hint,



     14     hint, maybe stick around a little bit and see.



     15          MS. CELESTINO-HORSEMAN:  I appreciate that.



     16          MR. WESTERCAMP:  I have two questions for my



     17     fellow commissioners.  Did any member of this



     18     Commission consent to the Attorney General's



     19     proposed order to the trial court remanding the



     20     matter to the Commission?



     21          MS. CELESTINO-HORSEMAN:  No, we didn't see it.



     22          MR. WESTERCAMP:  So no from everybody.  Has



     23     any member of this Commission received any guidance



     24     at all from the Office of the Attorney General



     25     following the Court's order to remand?
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      1          VICE CHAIRMAN OVERHOLT:  So, number one, if we



      2     had -- you're asking --



      3          MR. WESTERCAMP:  I'm not asking you -- my



      4     question is not what is the content of that.  My



      5     question is have you received guidance.



      6          VICE CHAIRMAN OVERHOLT:  The answer is no.



      7          MS. CELESTINO-HORSEMAN:  Well, and I think



      8     that's the point.  Isn't that what an attorney is



      9     supposed to do, provide legal guidance and advice?



     10     We have an order that, it's my understanding, they



     11     drafted it, and I knew that was the position they



     12     were going to take because I went to the hearing,



     13     and I discussed afterwards they had indicated that



     14     to me.



     15          So I knew that, and I'm just -- I'm taken



     16     aback that here, as an attorney, you get an order



     17     for a client, now your client wants to know, gee,



     18     what do we do with this, what's going to happen



     19     with this, and you say I can't help you.  No,



     20     that's not the way it works.  But we are -- thank



     21     God, we've got a bunch of attorneys sitting --



     22     well, maybe not thank God, but we've got a bunch of



     23     attorneys sitting around here, so we probably need



     24     to give this a shot and try to handle it.



     25          MR. WESTERCAMP:  There may be things that we
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      1     disagree on today.  There are, right, but I wanted



      2     to clarify the facts to understand if anyone had



      3     authorized the action that was taken and if anybody



      4     had received guidance.  I have requested guidance.



      5     I was not given guidance.  I was refused guidance



      6     from the Office of the Attorney General.



      7          VICE CHAIRMAN OVERHOLT:  At least it's equal



      8     opportunity.



      9          MR. WESTERCAMP:  So I just wanted to know if



     10     any other Commission member had been given that.  I



     11     thought maybe I was special, but clearly not.



     12          VICE CHAIRMAN OVERHOLT:  No, no.  We thought



     13     we were special.



     14          MS. CELESTINO-HORSEMAN:  Yeah.  We didn't get



     15     to read the briefs before they were filed.  We



     16     didn't get to see the proposed order.  We didn't --



     17     they didn't talk with us about anything.  We're



     18     their client but not really.



     19          MR. WESTERCAMP:  So we can all agree on that.



     20          CHAIRMAN BOYCE:  And I think -- do you have



     21     something to add?



     22          MR. KOCHEVAR:  I don't know when at the end of



     23     the discussion, definitely before the parties go,



     24     but if you do proceed with approving the motion to



     25     reconsider and then actually approving the motion
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      1     to give time and everything, just noting what's in



      2     the statute that there is an expunged case, and the



      3     expungement at Section 10 that was referred to,



      4     subsection (i) says the expunged case and all



      5     records filed in the case are confidential.



      6          I will note that in previous Commission



      7     meetings there have been offers by parties of



      8     documents that we're not supposed to have.



      9     February meeting, there was a confidential record



     10     that was included in the documentation that was



     11     struck from the record.  And then 2024 there was, I



     12     believe, something that was probably considered to



     13     be wiretapped that the vice chair said, no, we're



     14     not supposed to have that, and you struck it.



     15          I would just that if something were to come



     16     in -- if there's something possibly that comes in



     17     that's confidential under state law, possibly the



     18     motion to strike and having discussion on that may



     19     be an appropriate motion to have before other



     20     considerations need to be done, vis-a-vis a



     21     Commissioner feeling the need to leave this



     22     particular meeting.



     23          MR. WESTERCAMP:  Would it help my colleagues



     24     on the other side to ask the parties if they have



     25     any preliminary motions to make before arguments?

�



                                                           32



      1     Would that help you?



      2          MS. CELESTINO-HORSEMAN:  Of course, I mean,



      3     that always helps.  But I think my concern is



      4     procedurally, counsel stands up and says and, by



      5     the way, convicted of this and gives information



      6     about it, says what's contained in documents,



      7     everything that have now been sealed and all that,



      8     I mean, we don't get to make any ruling on that so



      9     after it's all out of their mouth.  And so it all



     10     comes out anyway, and it's going out over TV around



     11     the state.  It's going out to the news media and



     12     everything else.



     13          So that is my concern with my esteemed



     14     colleague's suggestion here with proceeding is that



     15     we don't -- without dealing with it in advance, it



     16     comes out.  I mean, we could do it with the best of



     17     intentions, but then we still have to wait until it



     18     comes out.



     19          VICE CHAIRMAN OVERHOLT:  Well, I would say at



     20     this point, so if we could --



     21          CHAIRMAN BOYCE:  There's been a motion to



     22     reconsider and a second, the original motion, which



     23     would allow each side, each party five minutes.  So



     24     I think at this point we need to vote on that.  Go



     25     ahead.
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      1          MR. KING:  Madam Chairman, to clarify, on the



      2     motion to reconsider.



      3          CHAIRMAN BOYCE:  Yes.  I'm sorry if I said



      4     that wrong.



      5          Okay.  So on the motion to reconsider the



      6     original motion, all those in favor signify by



      7     saying "aye."



      8          MR. WESTERCAMP:  Aye.



      9          VICE CHAIRMAN OVERHOLT:  Aye.



     10          CHAIRMAN BOYCE:  Aye.



     11          Opposed "nay."



     12          MS. CELESTINO-HORSEMAN:  Nay.



     13          CHAIRMAN BOYCE:  Motion passes three to one.



     14          Okay.  Then we need to vote on the original



     15     motion.  So I will make the motion that I



     16     originally made to grant each party five minutes to



     17     present new evidence and that the candidate would



     18     go first.  Is there a second?



     19          MR. WESTERCAMP:  Second.



     20          CHAIRMAN BOYCE:  We have a motion and second.



     21     All those in favor signify by saying "aye."



     22          MR. WESTERCAMP:  Aye.



     23          CHAIRMAN BOYCE:  Aye.



     24          VICE CHAIRMAN OVERHOLT:  I'm sorry.  Was that



     25     the five minutes?
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      1          CHAIRMAN BOYCE:  Yeah.



      2          VICE CHAIRMAN OVERHOLT:  Aye.



      3          CHAIRMAN BOYCE:  And that the candidate would



      4     go first.



      5          VICE CHAIRMAN OVERHOLT:  Yes.



      6          CHAIRMAN BOYCE:  Okay.



      7          MS. CELESTINO-HORSEMAN:  Why is the candidate



      8     going first if they made the challenge?



      9          CHAIRMAN BOYCE:  I guess I felt like --



     10          MS. CELESTINO-HORSEMAN:  I'm being advised,



     11     yes.



     12          CHAIRMAN BOYCE:  Yeah.  Okay.  So we have a --



     13     hold on.  Did we vote?  I'm sorry.



     14          MS. WARYCHA:  No vote.



     15          CHAIRMAN BOYCE:  Okay.  We have a motion and a



     16     second on granting each party five minutes to



     17     present new evidence and that the candidate would



     18     go first.  All those in favor signify by saying



     19     "aye."



     20          MR. WESTERCAMP:  Aye.



     21          CHAIRMAN BOYCE:  Aye.



     22          Opposed "nay."



     23          VICE CHAIRMAN OVERHOLT:  I'm sorry.  Yeah,



     24     that was an aye.  Just reflect that I said "aye."



     25          CHAIRMAN BOYCE:  I don't know if she voted.
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      1          MS. CELESTINO-HORSEMAN:  All right.  I have --



      2     okay.  Now, here's another procedural --



      3          CHAIRMAN BOYCE:  Wait one second.  I think the



      4     vote is three to one.



      5          VICE CHAIRMAN OVERHOLT:  Did you vote no



      6     against that motion?



      7          CHAIRMAN BOYCE:  You didn't vote.



      8          VICE CHAIRMAN OVERHOLT:  This was the five



      9     minutes each side with the candidate to go first.



     10          MS. CELESTINO-HORSEMAN:  I'll give them two



     11     minutes.  Yeah.  I'll vote for that one, yeah.



     12          CHAIRMAN BOYCE:  We said five, not two.  Okay.



     13     So the motion is adopted four to zero.



     14          MS. CELESTINO-HORSEMAN:  Now, here is a



     15     procedural question.



     16          CHAIRMAN BOYCE:  Yes.



     17          MS. CELESTINO-HORSEMAN:  The candidate should



     18     not be going first, and I'll tell you why.  The



     19     candidate should not be going first because she has



     20     to be able to rebut what he says, and if he starts



     21     going off into areas that's not allowed -- I mean,



     22     if she feels that as a preemptive challenge she has



     23     to address what he might say, now you're getting --



     24     you're basically telling her she has to waive all



     25     the protections she has against her.
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      1          MR. WESTERCAMP:  As far as I'm concerned --



      2          CHAIRMAN BOYCE:  Well, we already voted.



      3          MR. WESTERCAMP:  As far as I'm concerned -- I



      4     can't speak for anybody but myself -- we're



      5     45 minutes into this meeting and we have finally



      6     agreed that each side will have five minutes.  And



      7     I'm happy to let a full-throated advocacy of both



      8     sides -- if more time is needed, I'm happy to grant



      9     that.



     10          MS. CELESTINO-HORSEMAN:  I vote we give a



     11     five-minute rebuttal.  If she wants to stand and



     12     say nothing, she says nothing, but then she gets to



     13     go into rebuttal.



     14          MR. WESTERCAMP:  Is that a motion?



     15          CHAIRMAN BOYCE:  Is that a motion?



     16          MS. CELESTINO-HORSEMAN:  Yes.



     17          CHAIRMAN BOYCE:  Is there a second?



     18          VICE CHAIRMAN OVERHOLT:  I would second that.



     19          CHAIRMAN BOYCE:  Okay.  So we have a motion



     20     and a second to allow -- after the original five



     21     minutes from each side, to allow for five minutes



     22     of rebuttal.  All those in favor signify by saying



     23     "aye."



     24          VICE CHAIRMAN OVERHOLT:  Aye.



     25          MS. CELESTINO-HORSEMAN:  Aye.
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      1          MR. WESTERCAMP:  Aye.



      2          CHAIRMAN BOYCE:  Aye.



      3          Opposed "nay."



      4          Okay.  And in the original motion we allowed



      5     the candidate to go first, so this is your --



      6          MS. DeWESTER:  Sure.



      7          CHAIRMAN BOYCE:  Valerie is going to time



      8     this.  We do need you to state your name, going



      9     back to -- we talked about that a long time ago.



     10     So you're familiar.  State your name, spell your



     11     name for the record, but you have five minutes.



     12          MS. DeWESTER:  Sure.  Thank you.  My name is



     13     Samantha DeWester.  It's S-a-m-a-n-t-h-a,



     14     D-e-W-e-s-t-e-r.  I represent Alexandra Wilson, who



     15     is sitting here.



     16          This is now our second time in front of you



     17     guys and fourth tribunal.  It's been a fairly



     18     active month.  And I will do exactly, precisely



     19     what has been discussed here, is contain it to one



     20     issue, which is exactly what the court order says



     21     is that this is to be remanded for consideration of



     22     that one issue.



     23          As obviously you guys probably know, the Court



     24     didn't reverse, strike down anything.  So the



     25     underlying vote from a month ago, two-two, still
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      1     stands.  So, you know, absentee ballots have



      2     already gone out.  Early voting has started.  The



      3     expungement is just a mere piece of evidence that



      4     makes it moot, right.  You don't -- I know the



      5     Court says that he wants you to consider that and



      6     whatever consider means, right.  But, honestly, I



      7     don't -- if it's going to cause, wreak havoc, you



      8     don't need to consider it.  The vote still stands.



      9     It's two-two.  She remains status quo.



     10          So I don't want to spend the next two hours --



     11     or, well, ten minutes going back and forth when



     12     literally the underlying vote still stands.  It



     13     wasn't changed, and he just wants you guys to



     14     consider whether the expungement maybe opened



     15     something else up in your mind or decision-making



     16     ability.



     17          So I'm fine with you guys just affirming the



     18     prior decision because it's -- well, it's been



     19     affirmed because he didn't reverse it, right,



     20     procedurally speaking, so that just -- it doesn't



     21     change.  Yes, was the expungement done, yep, it



     22     was.  But if you guys don't think it matters at



     23     this point and it's moot anyway, I guess, not



     24     consider it or consider it and then not consider



     25     it.  I don't know, whatever you want to do with it.
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      1          But she obviously remains on the ballot per



      2     the prior vote and per everything that we've



      3     litigated thus far and all the early voting, and



      4     removing her from a ballot is just simply not an



      5     option.  I read the brief filed by the petitioner



      6     saying that we should spoil the ballots, remove her



      7     from the ballot, spoil all the ballots, resend



      8     them, have people come back and early vote.  That's



      9     nonsensical to me over this issue that is now



     10     arguably moot.



     11          So you could consider it or not.  Obviously



     12     the vote still stands.  She's still on the ballot.



     13     We would like to get this wrapped up just for peace



     14     of mind and a piece of time.  That's all we have.



     15     Thank you.



     16          VICE CHAIRMAN OVERHOLT:  Do you have any



     17     arguments regarding the issue of whether her



     18     candidacy is disqualified or not as a result of the



     19     notice of expungement?



     20          MS. DeWESTER:  So I guess I'll relate back --



     21     I don't want to get into all the stuff that we



     22     talked about previously that would be on the record



     23     in the minutes of the prior hearing.  All of my



     24     arguments still stand.  She absolutely should not



     25     be disqualified, even without the expungement.
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      1          VICE CHAIRMAN OVERHOLT:  Well, we don't need



      2     to get into that.



      3          MS. DeWESTER:  Right.  So, I mean, that's what



      4     I'm saying.  You guys -- the judge says consider



      5     this if this is going to help facilitate a decision



      6     or whatever he intended by that.  But what he



      7     certainly didn't say in his order is that he



      8     reversed and remands and you guys need to



      9     reconsider all of this all over again.  It was,



     10     hey, guys, here, just consider this.  And it was



     11     the only issue that the petitioner has brought up



     12     to date.



     13          VICE CHAIRMAN OVERHOLT:  Are you asking us to



     14     dismiss the challenge on the basis of mootness?



     15          MS. DeWESTER:  I mean, arguably, to me as a



     16     lawyer, it is moot.  What I don't want to keep



     17     occurring is this circle of petitions for judicial



     18     review and this is new evidence that came in at the



     19     petition and then we're going to argue this over



     20     and over in a circle into November, right.



     21          It's up to you how you guys want.  I think it



     22     should be dismissed, as you guys did the first



     23     go-round.  It was two to two.  It's status quo.



     24     She's on the ballot.  And that's why I'm saying,



     25     quite frankly -- again, I'm not telling you to
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      1     ignore a court order.  Consider it and then say



      2     okay, regardless of that, we considered it, but the



      3     prior vote still stands, and move on from there.



      4          CHAIRMAN BOYCE:  Any more questions?



      5          MR. WESTERCAMP:  I have a question actually.



      6     So some offices require a signature requirement,



      7     and let's say there's a candidate that filed a



      8     declaration of candidacy timely and there weren't



      9     sufficient signatures on the date of the



     10     declaration of candidacy.  If that candidate later



     11     collected additional signatures, would they be able



     12     to perfect their original declaration of candidacy?



     13     Is there anyplace under state law that permits



     14     that?



     15          MS. DeWESTER:  I would have to look.  I mean,



     16     there was quite some time --



     17          MR. WESTERCAMP:  I'm not aware of any.  It



     18     sounds like you're not aware of any either, but I



     19     understand I'm putting you on the spot with this



     20     hypothetical.



     21          My analogous question is, let's assume -- I



     22     know your -- I understand your position, Counsel,



     23     but let's assume that we or a judge disagrees that



     24     your client was disqualified at the time of the



     25     declaration of candidacy.  Is there any other
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      1     statutory authority that you can point to that



      2     allows that declaration of candidacy to be



      3     perfected ex post similar to the signature analogy



      4     that I was giving before?



      5          MS. DeWESTER:  Right.  My whole -- I guess the



      6     whole reason in presenting an expungement is for



      7     mootness.  She was qualified already.  You guys



      8     already said that.  She's still on the ballot.  The



      9     entire point is that it is moot.  It is irrational,



     10     as a lawyer and petitioner, to keep going on and on



     11     and on and on wasting everyone's time and money,



     12     and taxpayers most importantly, on an issue that is



     13     moot.



     14          Mootness is different than disqualification,



     15     right.  So she wasn't disqualified, never has been.



     16     The expungement just says the entire thing is now



     17     moot.  And I understand the argument is, well, when



     18     she was a candidate, I say -- this is what I say



     19     when she's a candidate.  You're a candidate when



     20     you hold yourself out.  It doesn't mean you have to



     21     file in order to be a candidate.  You're a



     22     candidate regardless before, during, and after your



     23     filing.



     24          So that's why I said you guys can or cannot



     25     consider it.  I mean, that's up to you guys.  But
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      1     my argument is I'm just asking to reaffirm -- I



      2     mean, it's already out there.  You can't change



      3     your vote, I don't believe, today because you're



      4     here for one certain thing.



      5          So consider it or not.  I don't care.  I mean,



      6     it's more of a thing for her.  The issue is moot



      7     going forward in anything that she does.  It can't



      8     be discussed.  It can't be argued about.  It can't



      9     be sent in campaign ads.  It can't be used against



     10     her, like it has all over social media and all over



     11     Terre Haute and whatnot.  So that was the main



     12     issue, so there are two totally different issues.



     13          MR. WESTERCAMP:  I appreciate the answer.  I'm



     14     giving you the opportunity to make an alternative



     15     argument, if you wish to do so.  Do you have an



     16     alternative -- and I know you agree with the



     17     premise of the question.  I understand that.  But



     18     this is the alternative that I'm offering you.  Is



     19     there any statutory authority that allows anyone to



     20     perfect their declaration of candidacy after the



     21     date where she had filed?  That's my -- and you may



     22     say you don't want to make an argument or --



     23          MS. DeWESTER:  Well, actually, I probably can



     24     answer that question.  So the Hatch Act, I'm sure



     25     you guys are aware of the little Hatch Act.  It's a
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      1     big Hatch Act, right.  I've been involved in cases



      2     previous and I believe there's an appellate case



      3     that states someone was challenged because they



      4     worked for maybe a unit of policing that got most



      5     of their salary though federal funding.  You guys



      6     have heard challenges regarding this.



      7          However, when it went to the challenge and



      8     thereafter, it was dropped because that person had



      9     subsequently changed positions and was no longer



     10     funded by federal funds.  So it was no harm, no



     11     foul; the issue has remedied itself, right.  So



     12     that person was allowed to run.  And I don't have



     13     it off the top of my head, but I know I've dealt



     14     with that in different counties, and I believe



     15     there is a case on point that discusses the Hatch



     16     Act and how you remedy that, especially when a



     17     challenge has been filed for a Hatch violation.



     18          MR. WESTERCAMP:  Thank you, Counsel.



     19          MS. DeWESTER:  You're welcome.



     20          MS. CELESTINO-HORSEMAN:  This thing about



     21     candidacy, I mean, it is true that --



     22          (Microphone issue.)



     23          MS. CELESTINO-HORSEMAN:  So on the day you



     24     file the declaration of candidacy, you're a



     25     candidate; correct?
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      1          MS. DeWESTER:  I don't believe that is -- I



      2     mean, yes.



      3          MS. CELESTINO-HORSEMAN:  You're subject to



      4     disqualification, but you have filed to be a



      5     candidate.



      6          MS. DeWESTER:  Sure.



      7          MS. CELESTINO-HORSEMAN:  And you remain a



      8     candidate -- if you are fortunate to make it



      9     through the primary, you remain a candidate all the



     10     way through until after the general election;



     11     correct?



     12          MS. DeWESTER:  True, yes.



     13          MS. CELESTINO-HORSEMAN:  So at any time you



     14     can go in and file and amend paperwork.  If you put



     15     down the wrong address, wouldn't you want them to



     16     know, if you had the wrong address on there, that



     17     you can go in and correct that even on your



     18     candidacy paperwork?  Or subsequently, if you move,



     19     you go in and let them know that your address has



     20     changed.



     21          MS. DeWESTER:  Sure.



     22          MS. CELESTINO-HORSEMAN:  So changes of



     23     circumstances and all that do occur with candidate



     24     paperwork after you file that original declaration



     25     of candidacy and after the period within which you
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      1     have to file a challenge and it be decided; right?



      2          MS. DeWESTER:  Sure.  And campaign finance law



      3     obviously is different than candidate election law,



      4     similar but different, right.  I mean, there are



      5     campaign finance laws that, once you start holding



      6     yourself out, you're telling people around town



      7     you're going to run for something, you now are



      8     subject to campaign finance laws and regulations



      9     and whatnot.  You haven't filed yet, but you're



     10     still a candidate.



     11          And that's what I've said about Mrs. Wilson is



     12     that you're a candidate before filing, at filing,



     13     and after filing.  So to say that you're only a



     14     candidate on one specific date, time, and period



     15     and anything thereafter doesn't matter isn't



     16     necessarily true.  But, again, an expungement goes



     17     to the mootness of an entire argument, not the



     18     disqualification, because she was already qualified



     19     to be on the ballot.



     20          MR. WESTERCAMP:  I'm sorry.  I have one more



     21     question for you it occurred to me that I should



     22     have asked.  Do you dispute that the snapshot that



     23     we are supposed to be looking at for the purposes



     24     of disqualification -- the disqualification statute



     25     sets out many different reasons that a candidate
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      1     could be disqualified.  Are we to look at the date



      2     at which the declaration of candidacy was filed for



      3     the purposes of that analysis?



      4          MS. DeWESTER:  I think the Court was vague and



      5     just do you --



      6          MR. WESTERCAMP:  What's your position?



      7          MS. DeWESTER:  Well, I already said I don't



      8     care if you guys consider it or not because, to me,



      9     it's a mootness issue, and she's already qualified



     10     to be on the ballot.  And that's already been



     11     decided.  That's not going to be overturned.  You



     12     know, it was remanded back for one specific purpose



     13     and issue only, to consider the expungement.  My



     14     guess is, well, the judge thinking, well, maybe the



     15     other two will think that it's a good thing, and it



     16     will be four to zero, whatever.  I don't know that.



     17     I'm just presuming, which is what he thought.



     18          But, again, I guess whatever considered means,



     19     if that means you want to look at, you know, the



     20     date of filing or the expungement or whatever,



     21     that's completely up to your discretion if you want



     22     to consider that.  But, again, I'm saying I don't



     23     care whether you guys consider it or not because



     24     she's already on the ballot, right.



     25          MR. WESTERCAMP:  So you don't dispute that the
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      1     timing we're supposed to look at this is supposed



      2     to be the date of the filing?



      3          VICE CHAIRMAN OVERHOLT:  Well, I dispute that.



      4          MR. WESTERCAMP:  I understand.  I'm asking --



      5          VICE CHAIRMAN OVERHOLT:  You're misstating the



      6     law at that point, so I'd object to your



      7     characterization of the law.



      8          MR. WESTERCAMP:  I'm not characterizing



      9     anything.  I'm asking her a question.



     10          VICE CHAIRMAN OVERHOLT:  Well, you're asking



     11     does she dispute it, which would indicate --



     12          MR. WESTERCAMP:  I want to understand her



     13     position, and it sounds like she's not disputing



     14     that.



     15          MS. DeWESTER:  Well, I've already said a



     16     candidate begins before, at, and after, right.  So



     17     I'm not saying only look at what they're asking you



     18     to look at.  Absolutely not.  I'm saying that, when



     19     a candidate files, obviously that's when certain --



     20     the disqualification laws come into play and other



     21     things, whatever, just by reading the law.  But as



     22     it relates to candidate, I'm just trying to figure



     23     out how to answer what you're asking and how to



     24     answer it appropriately so you get your answer.



     25     Does that make sense?
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      1          I don't want to tell you what to look at, but



      2     I know it doesn't matter as it relates to the



      3     underlying vote.  She's still on the ballot.  She



      4     is not disqualified.  Expungement is just mere



      5     mootness of any type of litigation going forward.



      6          The judge could have easily just said I



      7     affirm, carry on, move forward.  And I wish he



      8     would have done that because we wouldn't be sitting



      9     here wasting everybody's time.  But he just said,



     10     hey, consider it just in case that may change



     11     opinions or minds or maybe just put people on



     12     public notice that it has been expunged, knock off



     13     any talking about whatever, you know, running



     14     around town, whatever.



     15          But I don't know what "consider" means.  I



     16     guess just take into consideration whether you



     17     think that it changes.  You guys voted no.  I mean,



     18     I guess use whatever information you think if that



     19     changes your vote.  But if it doesn't, then she's



     20     still on the ballot because the underlying vote is



     21     still there, right.



     22          So it's kind of -- I'm not trying to be



     23     flippant when I say I don't care whether you do it



     24     or not because she's still on the ballot.  We're



     25     just here to discuss whether you guys consider it
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      1     and whether you two now feel more comfortable



      2     having her on the ballot, I guess.



      3          MR. WESTERCAMP:  Thank you, Counsel.



      4          CHAIRMAN BOYCE:  Any other questions?



      5          MS. CELESTINO-HORSEMAN:  So in listening to



      6     the discussion about mootness and everything else,



      7     so with this expungement going forward, does that



      8     moot Mr. Bopp's appeal of trying to take an



      9     additional appeal or continue in the other case?



     10     Do you know?  I'm curious about that point.



     11          MS. DeWESTER:  Well, I would think an



     12     appellate court would say yes, it's moot.  I mean,



     13     if he wants to relitigate this saying a new issue



     14     was brought up at the judicial review, we're going



     15     back to the Commission, that's my guess what



     16     they're going to do next just to keep this whole



     17     cycle going.  But if an appellate court, once they



     18     finally get their hands on it, they're going to say



     19     this is nuts, right.



     20          If you look at any case law regarding election



     21     law, especially after the election has passed and



     22     things have gone on, they're not going to remove



     23     someone from a ballot, you know, because of one



     24     person's interpretation of the alternative



     25     misdemeanors statute, what the disqualification
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      1     statute says.  It's not going to happen.



      2          You guys already cast your vote.  Because they



      3     don't like it and they went and appealed it, they



      4     didn't prove anything.  Otherwise, the judge -- I



      5     mean, if the judge found that his client, who has



      6     yet to speak at anything, said yes, this is how



      7     this -- the holding of this Commission is going to



      8     impact me, which is what -- that's what AOPA says.



      9     You have to show Petitioner how the decision of



     10     this Commission is going to impact you.  Not been



     11     had.  It's all about Brenda Wilson and being



     12     confused and voters aren't smart enough to figure



     13     out there's two different Wilsons.



     14          So the judge, if he felt that he had enough



     15     basis, he would have said, yeah, I agree, reverse



     16     it back.  They were arbitrary, capricious,



     17     erroneous, looked the law in the face and said we



     18     don't care and we're going to still do this.



     19     That's not what happened.  But in the middle of



     20     that, I think it's appropriate to let the Court



     21     know that an expungement was done and that we can



     22     keep belaboring this all day long in courts and



     23     whatnot, but it is a moot issue going forward.



     24          Now, will a petition for judicial review go up



     25     again and say, well, here's a third fact that was
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      1     added on and it was information not known to us at



      2     the time of the original thing and it was done and



      3     so we're here we are, right.  Here's the



      4     information under AOPA.  But we'll have to wait and



      5     see.



      6          MS. CELESTINO-HORSEMAN:  And one follow-up.  I



      7     say one final thing, maybe.



      8          MR. WESTERCAMP:  We'll see.



      9          MS. CELESTINO-HORSEMAN:  Yeah.  But on this



     10     issue of having to do it, opposing counsel is



     11     saying it should have been filed in this time



     12     period and everything else.  But in point of fact,



     13     if someone had -- and maybe the staff can answer



     14     because I really don't know.  If someone had a



     15     conviction that no one discovered until after the



     16     time to file had been passed and they find out that



     17     person has this, couldn't you still file for



     18     disqualification of a person even after the primary



     19     on the same basis?



     20          MS. DeWESTER:  You have to file it in court, I



     21     believe, to challenge them, get them off the



     22     ballot.



     23          MR. KOCHEVAR:  Yes.  If it is discovered that,



     24     for instance, a person is disqualified under



     25     3-8-1-5 because of a discovery of a felony
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      1     conviction, there are a number of statutory



      2     proceedings that can be had throughout the election



      3     cycle.  Coming off the top of my mind, let's say,



      4     for instance, the person wins the nomination for



      5     the general election.  The first statutory



      6     procedure would be in 3-8-7-28.  The candidate



      7     actually is required by law to withdraw.  If not,



      8     there are procedures available to other candidates,



      9     I think also other party chairmen at the county



     10     level where they can go into court and say, Judge,



     11     here is the information they are disqualified.



     12          If we were talking about a statewide state



     13     legislative candidate and assuming that they hadn't



     14     been challenged on this in the primary, for



     15     instance, there's the challenge proceedings under



     16     3-8-8, which is similar to this one except that the



     17     Commission has to meet a whole lot sooner because



     18     of the statutory proceedings there.



     19          In addition, there is the possibility that, if



     20     it is discovered after the election, it could be



     21     grounds for an election contest.  One ground for



     22     filing an election contest, again, speaking to



     23     state legislative offices, filed with the State



     24     Recount Commission is that the candidate is not



     25     qualified to hold that particular office.  And
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      1     arguments can be made if that candidate should not



      2     be able to proceed to assuming that office and that



      3     the second-place candidate, if there is one, should



      4     actually be declared the winner.



      5          Obviously, and, I believe, Commissioner



      6     Celestino-Horseman is well aware of that, there are



      7     court precedents in regards to those post election



      8     contests in regards to what can actually happen in



      9     regards to candidate challenges that we don't need



     10     to go into.  The courts are very, very concerned



     11     about overturning the will of the voters absent



     12     fraud or some other things.



     13          But those are just the survey of the different



     14     procedures, different, I would say, remedies that



     15     are possibly out there to address the question you



     16     raised.



     17          MS. CELESTINO-HORSEMAN:  Okay.  So if a



     18     person -- let's say my hypothetical person, we



     19     don't know that they committed a felony.  Under the



     20     definition that you are a candidate for challenge



     21     under the disqualification statute and the only --



     22     and that to be a candidate subject to that, that



     23     occurs on the date of filing, is that what you're



     24     saying?  Date of filing through the date of the



     25     challenge period run?
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      1          MR. WESTERCAMP:  Are you asking me a question?



      2          MS. CELESTINO-HORSEMAN:  Yeah, because you



      3     were -- I'm trying to get the definition.



      4          MR. WESTERCAMP:  Can you repeat your question.



      5          MS. CELESTINO-HORSEMAN:  Yeah.  So this whole



      6     thing about candidacy, and there seems to have been



      7     some -- maybe I should bring it up with Mr. Bopp.



      8     I'll bring it up with Mr. Bopp.



      9          VICE CHAIRMAN OVERHOLT:  Yeah.



     10          CHAIRMAN BOYCE:  For the sake of moving



     11     forward.  Thank you.  Yeah.



     12          Okay.  Now we'll hear from Mr. Bopp.



     13          MS. CELESTINO-HORSEMAN:  And before Mr. Bopp



     14     begins, I would suggest, Mr. Bopp, that you proceed



     15     very cautiously.  You've heard our concerns about



     16     the facts and everything coming up about the



     17     discussion and such.  I want to hear from you on



     18     this argument about the expungement and its



     19     application to the disqualification statute, but I



     20     will give you fair warning as well that I think any



     21     discussion of any fact relating to that underlying



     22     conviction, anything that brings up that, then --



     23     and even saying that, well, this was a conviction



     24     for this and the plea agreement said that or



     25     anything like that is forbidden by the sealing of
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      1     this record and is not appropriate to bring up in a



      2     public hearing like this.



      3          So with that said, I look forward to spirited



      4     discussion.  We had a good one the last time you



      5     were here.



      6          MR. BOPP:  Commissioner, thank you for that.



      7     And you're a lawyer.  I respect that you would



      8     endeavor to comply with the Code of Professional



      9     Conduct and any orders of any court.  I would



     10     appreciate it if you would offer me the same



     11     consideration rather than trying to admonish me and



     12     limit my representation of my client by what I



     13     consider to be inherently threats, and I wish that



     14     you would afford me the same consideration because



     15     I consider my ethical responsibilities and my



     16     obligation as an officer of the court to be



     17     extremely serious.  And I've practiced law for



     18     53 years, and it's never been brought into



     19     question.  So thank you.



     20          MS. CELESTINO-HORSEMAN:  I don't mean it to be



     21     taken that way certainly, not at all.  But here's



     22     my concern, and I have to put it on the record



     23     again.  My concern is, if that happens, I'm not



     24     sure I can stay in the room.  That is what I'm



     25     saying to you.  And so --
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      1          MR. BOPP:  There is nothing in this order --



      2          MS. CELESTINO-HORSEMAN:  Not in this order,



      3     sir.  Not in this order.



      4          MR. BOPP:  No.  There is nothing in the



      5     expungement order --



      6          CHAIRMAN BOYCE:  I think at this point, let's



      7     just keep it -- if you could please introduce



      8     yourself for the record, and then we can start your



      9     five minutes, please.



     10          MR. BOPP:  Thank you.



     11          CHAIRMAN BOYCE:  Thank you.



     12          MR. BOPP:  My name is James Bopp, Jr.  I'm the



     13     attorney for Jeffrey Gallant, who is challenging



     14     the Wilson candidacy.



     15          Let me start with, the matter is not moot.



     16     It's not moot because there are numerous voters who



     17     will, between now and Election Day, be voting these



     18     ballots, and that with an order of the Court or



     19     this Commission, that the Alexandra Wilson name can



     20     be immediately deleted so that future voters do not



     21     suffer confusion about which Wilson they are voting



     22     for.  So it is clearly not moot because there's



     23     future action on these ballots to be taken by



     24     voters.



     25          Second, this matter was raised by Candidate
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      1     Wilson, the expungement order, at the hearing



      2     before the Court, and I have submitted it as



      3     Exhibit 1.  I notice they haven't, so I'm not sure



      4     how we can even talk about it, the expungement



      5     order, because they haven't submitted it.  But



      6     the -- and the only pertinence that order would



      7     have had on this case is if it would have expunged



      8     a, quote, guilty plea to a felony, end of quote.



      9          Under the statute, it's not -- the



     10     disqualification is not based on a conviction, not



     11     based on a conviction.  It is based on a guilty



     12     plea.  And this is under D(3)(c).  If in a guilty



     13     plea hearing, the person pleads guilty --



     14          MS. CELESTINO-HORSEMAN:  I'm going to object



     15     at this point to the rest of your --



     16          MR. BOPP:  -- to a felony --



     17          THE REPORTER:  I can only do one at a time,



     18     please.



     19          MR. BOPP:  I'm making a legal argument about



     20     the statute.



     21          MS. CELESTINO-HORSEMAN:  So we now are hearing



     22     specific references about this particular action,



     23     and so now I, once again, express my concern.



     24          MR. WESTERCAMP:  I think the concern has been



     25     recorded for the record.  At this point, I'd like
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      1     to hear Mr. Bopp's argument at this point.



      2          MS. DeWESTER:  But are we not containing it to



      3     what the court order says?  The Court ordered



      4     consideration of an expungement only, not going



      5     back in time to what the code says and --



      6          MR. WESTERCAMP:  This Commission has already



      7     voted to give five minutes to the candidate, five



      8     minutes to Mr. Bopp, and five minutes for rebuttal.



      9     I would like to continue in regular order with the



     10     plan that was agreed upon by this Commission.



     11          CHAIRMAN BOYCE:  Which you have how much time



     12     remaining?



     13          MS. WARYCHA:  I stopped it at 2:57 remaining.



     14          VICE CHAIRMAN OVERHOLT:  I -- well, before we



     15     proceed, though, under -- 35-38-9-10 says that in



     16     an expungement case that -- this is subsection (i).



     17     An expungement case and all documents filed in the



     18     case becomes confidential when the Court issues an



     19     expungement order.



     20          So what Mr. Bopp was referencing, confidential



     21     information, and we're in a public hearing that's,



     22     I guess, being broadcast.  I don't know if anybody



     23     is listening to it.  But I -- this is where I do --



     24     I mean, the thing is that I don't -- there's no



     25     reason -- in my mind, there's no reason for him to
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      1     talk about those matters.  I guess as a Commission,



      2     that's where we need to -- because according to the



      3     statute, he's referencing what is considered



      4     confidential information.



      5          MR. WESTERCAMP:  I'm confused because I



      6     thought he was reading the statute.



      7          CHAIRMAN BOYCE:  He was citing the statute.



      8          VICE CHAIRMAN OVERHOLT:  Well, he was also --



      9     well, but he is talking about the circumstances of



     10     the case that is incorporated with the expungement



     11     order.



     12          MR. WESTERCAMP:  I think we should proceed to



     13     let him make his case as we've agreed at the



     14     beginning of this.  If a court wants to hold



     15     Mr. Bopp in contempt, they're certainly able to,



     16     but we're here today to hear the arguments of the



     17     parties and their counsels and then vote, and



     18     that's what I intend to do.



     19          CHAIRMAN BOYCE:  Me too.  So I'd like for you



     20     to continue, please.



     21          MR. BOPP:  Thank you.



     22          MS. CELESTINO-HORSEMAN:  Can you give my



     23     colleague and I one minute in the process, please,



     24     a hold for just a minute.



     25          CHAIRMAN BOYCE:  One-minute hold.
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      1          MR. BOPP:  Do you wish me to proceed?



      2          CHAIRMAN BOYCE:  Yes, I do.



      3          MR. WESTERCAMP:  I do.



      4          CHAIRMAN BOYCE:  I'd like for you to proceed.



      5          You all are certainly going to be able to ask



      6     questions, but I would like him to proceed so we



      7     can move on.



      8          MR. BOPP:  So --



      9          MS. CELESTINO-HORSEMAN:  All right.  I just



     10     want to make clear that I do not agree with this.



     11     You all can agree with it.  You probably condone



     12     it.  But for future proceedings in any court to



     13     hold anyone in contempt, I want to make it very



     14     clear on the record that I do not support this.



     15          So please go on.



     16          MR. WESTERCAMP:  We're sitting here listening.



     17          MS. CELESTINO-HORSEMAN:  I know.  Go ahead.



     18          CHAIRMAN BOYCE:  Please.



     19          MR. BOPP:  Thank you.  So this is only



     20     pertinent if it's pertinent to a guilty plea, a



     21     guilty plea to a felony, which is, in our view, a



     22     tactic -- a concession that that's what happened in



     23     the underlying matter.



     24          Now, second, the order.  The order of



     25     expungement applies to a whole list of people that
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      1     expunge or seal the record -- and that's on pages 2



      2     through 5 -- and also, quote, including collateral



      3     cases.



      4          Now, what is a collateral case, because this



      5     Commission and this matter of disqualification is



      6     not in the list, okay, of people that are subject



      7     to the expungement order, but collateral actions



      8     are.  And that's defined in 35-38-9-0.5, definition



      9     of collateral action.  It means an action or



     10     proceeding, including an administrative



     11     proceeding -- okay, we're here -- that is factually



     12     or legally related to a, and then a series of



     13     things, a conviction.



     14          Well, this matter has nothing to do with a



     15     conviction.  It has to do, as the statute says, a



     16     guilty plea of a felon to a felony.  So this



     17     expungement order does not prevent the use of that



     18     document -- the documents which reveal -- and this



     19     is -- I am talking about the two documents, the



     20     plea bargain and the order of conviction.



     21          MS. CELESTINO-HORSEMAN:  Out of your mouth,



     22     not mine.



     23          MR. BOPP:  I am talking about those, that



     24     those are presented because they're evidence of a



     25     guilty plea to a felony, not a conviction.
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      1          So this is a big red herring, and there is



      2     nothing in the order that prohibits people from



      3     talking about what has happened in the past.  The



      4     purpose of this is to seal and expunge records for



      5     use in the future, all right, because it has



      6     adverse collateral effects, these things have.  And



      7     this prevents those adverse collateral effects from



      8     occurring because these records are no longer



      9     public records for use in the future.  That doesn't



     10     mean they can't be used in this proceeding, in our



     11     opinion.



     12          Now --



     13          CHAIRMAN BOYCE:  Time.



     14          MR. BOPP:  -- the Court answered your



     15     question, which is --



     16          CHAIRMAN BOYCE:  Mr. Bopp, your time --



     17          MS. WARYCHA:  The five minutes.



     18          CHAIRMAN BOYCE:  -- alarm went off.  I



     19     apologize.



     20          MR. WESTERCAMP:  I have a question for you,



     21     Counsel.  So am I to understand your argument



     22     earlier about the exhibit or any part of your



     23     argument to argue waiver of the issue by the



     24     candidate?  Are you arguing that the candidate has



     25     waived either -- any evidence or any argument
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      1     related to this case?  Could you clarify that.



      2     Either by presenting evidence or not presenting



      3     evidence, have they waived their argument?



      4          MR. BOPP:  Well, what I would say -- oh, I



      5     understand your question now.  Sorry.



      6          Well, she has presented no evidence of an



      7     expungement order.  Okay?  So how can you answer



      8     the question that does the expungement order affect



      9     the disqualification if there is no evidence of an



     10     expungement order?  So that's a failure of proof, I



     11     think, by the candidate.  The fact that it was



     12     presented at the court doesn't make it --



     13          CHAIRMAN BOYCE:  I would ask then, why did you



     14     submit it?



     15          MR. BOPP:  I didn't submit it for the record.



     16     I submitted a brief.



     17          MS. DeWESTER:  With the exhibits.



     18          MR. BOPP:  The exhibit, I haven't introduced



     19     that exhibit here.  I attached the order as an



     20     exhibit to my brief.  That's a pleading.  That's



     21     not evidence.



     22          MS. CELESTINO-HORSEMAN:  So your brief is not



     23     part of the record?



     24          MR. BOPP:  It's not evidence, ma'am.



     25          MS. CELESTINO-HORSEMAN:  I know.  I'm talking
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      1     about your brief.



      2          MR. BOPP:  I'm saying something very specific.



      3          MS. CELESTINO-HORSEMAN:  For purposes up here,



      4     our record consists of all documents that are file



      5     marked and stamped.



      6          MR. BOPP:  It would be part --



      7          MS. CELESTINO-HORSEMAN:  This is not a court.



      8          CHAIRMAN BOYCE:  I'm not an attorney.  This is



      9     not a court.



     10          MR. BOPP:  See, there's all sorts of



     11     pleadings, as we know, that are part of the, quote,



     12     record because they're in the docket, but they are



     13     not evidence.  This is an evidentiary hearing.



     14     There's been no presentation of an expungement



     15     order.  So what can you say about an order that has



     16     not been introduced in evidence?



     17          VICE CHAIRMAN OVERHOLT:  Well, we have a court



     18     order saying -- we have a court order that



     19     clearly --



     20          CHAIRMAN BOYCE:  To the Commission.



     21          VICE CHAIRMAN OVERHOLT:  Sorry.  The court



     22     order specifically recognizes that there was a



     23     notice of expungement, so we have that.  And I



     24     would have been just fine not seeing the order of



     25     expungement because we aren't supposed to see it
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      1     anyway, but you submitted it.  So I think we're --



      2          CHAIRMAN BOYCE:  Which I did sort of wonder,



      3     is this what we're talking about where it says on



      4     the top "Not Public Record"?  I was wondering about



      5     that.



      6          MR. BOPP:  Yes.



      7          CHAIRMAN BOYCE:  Again, I'm not an attorney,



      8     but I wasn't sure why.



      9          MR. BOPP:  In other words, the order of



     10     expungement is also subject to the expungement,



     11     okay, because that would be counterproductive,



     12     right.  That would reveal that there was a



     13     conviction that occurred before that had been



     14     expunged.  And the purpose of the statute is to



     15     prevent this -- any knowledge that this ever



     16     happened to be used in the future, okay.



     17          And so in that respect, she's violated the



     18     expungement order to the extent she has publicly



     19     exposed the order of expungement because it's not a



     20     public record.  It is not to be --



     21          VICE CHAIRMAN OVERHOLT:  You did that.



     22          CHAIRMAN BOYCE:  But I got this from you.



     23          MR. BOPP:  Huh?



     24          CHAIRMAN BOYCE:  I got this from you.



     25          MR. BOPP:  Well, I got it from her.  She
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      1     presented it in court and filed it in court.



      2          CHAIRMAN BOYCE:  Well, I think for the sake of



      3     this, and I'm not trying to be argumentative, but



      4     we received it from you.



      5          MR. BOPP:  I acknowledge that.  Thank you.



      6     And I'm just clarifying the record that I received



      7     it from her during the court hearing when she



      8     introduced that in the court hearing, okay.  So she



      9     has already publicly exposed the order of



     10     expungement.



     11          CHAIRMAN BOYCE:  But I would say that here,



     12     this isn't a court; this is an administrative



     13     hearing.  Those are facts that we don't know



     14     because we're here to consider what the judge told



     15     us to consider.



     16          MR. BOPP:  Well, I'm representing that to have



     17     occurred, but I would add to the fact that I've



     18     already argued that this proceeding is not subject



     19     to the expungement order because it's first a



     20     collateral matter, not where the people are



     21     directly ordered, such as the State Police,



     22     et cetera, et cetera, Department of Correction,



     23     courts, various courts, et cetera.  If it's



     24     encompassed within the order, it's because it's a



     25     collateral action.  And, however, this matter is
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      1     not a collateral action because it has nothing to



      2     do with a conviction.  It has to do with a statute



      3     that requires a guilty plea to a felony, not a



      4     conviction.  So --



      5          MR. WESTERCAMP:  Counsel, I'm going to ask you



      6     the same questions that I asked the counterparty so



      7     that you have the opportunity to answer it for me.



      8     So certain declaration of candidacy requires



      9     signature requirements in order to get on the



     10     ballot.  Are you aware of any statute that allows a



     11     candidate to perfect the original filing to add to



     12     the number of signatures after the date of the



     13     declaration of candidacy?



     14          MR. BOPP:  No.



     15          MR. WESTERCAMP:  Okay.  And analogously, are



     16     you aware of any state authority that would permit



     17     a candidate -- and I understand this is a contested



     18     issue by the candidate, but assuming that state law



     19     said the disqualification statute would have



     20     eliminated the candidate from the ballot, are you



     21     aware of any way that a candidate can perfect



     22     declaration of candidacy after the date that it's



     23     filed?



     24          MR. BOPP:  No, and particularly as to an



     25     expungement.
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      1          MR. WESTERCAMP:  Okay.



      2          MR. BOPP:  And that is because the -- you do



      3     not consider a felony conviction that has been, has



      4     been, expunged, right, under the statute.  So "has



      5     been" occurs -- in other words, the expungement had



      6     to have occurred prior to becoming a candidate.



      7          So when do you become a candidate?  Well, the



      8     Court has already decided that in paragraph 17.  A



      9     candidate is defined as one who has, quote, taken



     10     the action necessary to qualify under Indiana law



     11     for listing on the ballot, end of quote.



     12          And, of course, under Indiana law, that is --



     13     which is 3-8-2, that is filing a declaration of



     14     candidacy, which is a CAN-2.  So that --



     15          MR. WESTERCAMP:  Could you repeat that.  We're



     16     trying to follow --



     17          CHAIRMAN BOYCE:  Yeah.  We're trying to find



     18     what number?



     19          MR. WESTERCAMP:  Can you start that again and



     20     tell us exactly what you're quoting so we can



     21     follow along.



     22          MR. BOPP:  Yes.



     23          MR. WESTERCAMP:  Thank you.



     24          MR. BOPP:  Yes.  The question is with respect



     25     to the expungement has been made.  In other words,
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      1     it has to precede an event, and the event under the



      2     statute is becoming -- or being a candidate for



      3     elected office.  That's the event here, being a



      4     candidate.  When does that begin?  Well, the Court,



      5     in the remand order, okay, on page 3, paragraph 17,



      6     said a candidate is defined, inter alia, as one who



      7     has, quote, taken the action necessary to qualify



      8     under Indiana law for listing on the ballot,



      9     period, end of quote, citing to appropriate



     10     statute.



     11          Well, we know from 3-8-2, and now I'm reading



     12     from page 3 of my brief, that filing a CAN-2, a



     13     declaration of candidacy, is the beginning of being



     14     a candidate for this particular office.



     15          So all that goes to say that the expungement



     16     would have had to occur prior to filing the CAN-2,



     17     the declaration of candidacy, where Wilson became a



     18     candidate.  So statutorily, a subsequent



     19     expungement order has no effect on the



     20     qualification of the candidate when the candidate



     21     began the candidacy, which is the filing of the



     22     CAN-2.  That's the point in time where the



     23     expungement had to have already occurred, right.



     24     It's not ex post facto as to that candidacy.



     25          MR. WESTERCAMP:  I have another question.
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      1     It's unrelated, but we were talking about this



      2     court order here.  In Section 19 of the order where



      3     there is a remand, the Court says it's appropriate



      4     because the circumstances of the case have changed.



      5     There's no citation to any statute in AOPA showing



      6     that this remand is appropriate.  Do you object to



      7     the remand to the Election Commission today?



      8          MR. BOPP:  No, because that's not within your



      9     purview.  If I would make such an objection, it



     10     would have been to the Court who issued the order.



     11     So I don't object to you considering it.  I just



     12     think, as you were citing paragraph 19, the



     13     Indiana -- it says remand to the Indiana Election



     14     Commission is appropriate because circumstances of



     15     the case have changed.



     16          And I think what he's referencing correctly is



     17     this expungement order was presented, presented,



     18     okay.  The Election Commission has not had the



     19     opportunity to consider Wilson's notice of



     20     expungement and whether her candidacy is



     21     disqualified in light of.



     22          And the only answer to that question is that



     23     the expungement order is irrelevant to whether or



     24     not she's disqualified, and that is, is that the



     25     expungement occurred after the filing of her
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      1     candidacy by filing a CAN-2, which is the trigger



      2     point of her becoming a candidate.  She had to be



      3     qualified then.  She is disqualified if she has an



      4     existing felony conviction at that moment -- not



      5     felony conviction.  See, I made a mistake.  Sorry.



      6     Felony guilty plea at that moment, which she did



      7     have a guilty plea of a prior felony at that



      8     moment.  All right?  Those records were public



      9     records at the time.



     10          Now, if you interpret this any other way, this



     11     is just -- think of the chaos, number one, the



     12     audacious public policy that is being advocated



     13     for.  The legislature has made it crystal clear



     14     they don't want felons who have pled guilty to a



     15     felony running for office or assuming office



     16     because, remember, the disqualification also



     17     includes assuming office.



     18          MS. CELESTINO-HORSEMAN:  Unless they have an



     19     expungement.



     20          MR. BOPP:  If you would permit --



     21          MS. CELESTINO-HORSEMAN:  Right?



     22          MR. BOPP:  If you would permit -- just a



     23     minute.  Let me finish my point, and I'm happy to



     24     answer your question.



     25          MS. CELESTINO-HORSEMAN:  Okay.
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      1          MR. BOPP:  If you would permit a subsequent



      2     expungement days, weeks, months, years later, then



      3     we have legalized felons running for office and



      4     assuming office by that action of the Commission.



      5          MS. CELESTINO-HORSEMAN:  And we've already



      6     done that.



      7          MR. BOPP:  And that is exactly what should not



      8     occur and what the legislature sought to prevent.



      9          MS. CELESTINO-HORSEMAN:  So we have already



     10     done that to an extent.  If you have been convicted



     11     of a felony, you cannot run for office if you have



     12     a record of being convicted of a felony.



     13          MR. BOPP:  It doesn't say that.



     14          MS. CELESTINO-HORSEMAN:  But if a -- no, let



     15     me finish, sir.



     16          MR. BOPP:  It says --



     17          MS. CELESTINO-HORSEMAN:  Let me finish, sir,



     18     please.  So if you then go and get it expunged, by



     19     statute, then you can run for office.  Your



     20     conviction -- no, sir, let me finish, please.



     21          MR. BOPP:  In the future.



     22          MS. CELESTINO-HORSEMAN:  So if you go and get



     23     it expunged, then you can run, and the



     24     conviction --



     25          MR. BOPP:  In the future.
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      1          MS. CELESTINO-HORSEMAN:  Let me finish.  I



      2     stopped interrupting you.  Now, please.



      3          MR. BOPP:  I'm sorry.  I'm sorry.  My



      4     apologies.



      5          MS. CELESTINO-HORSEMAN:  So you go and get an



      6     expungement, and now you can run for office.  It



      7     doesn't say anywhere in there that you have to get



      8     it as of the day of qualification.  Did you find a



      9     statute that states in there that you have to have



     10     it as of the day of qualification?  It does say --



     11     well, no, qualification.



     12          MR. BOPP:  Yes.  The disqualification statute



     13     itself says that you are not disqualified if a



     14     felony conviction has been expunged, which means



     15     prior to filing the CAN-2.



     16          MS. CELESTINO-HORSEMAN:  Where does it say in



     17     statute?  Do you have a statute, sir, that



     18     references the prior to filing a CAN-2?  Do you



     19     have a statute or a case that says -- and this



     20     change was made a while ago.  Do you have any legal



     21     authority that says that you can't go back and get



     22     the expungement after the fact?



     23          It's like my example.  Let's say someone runs



     24     for office.  They have a felony conviction.  Nobody



     25     knows about it.  Then they go and get it expunged.
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      1     Somebody says, wait a minute, I knew about it.  But



      2     guess what, they can't get -- they're cleared and



      3     now they have an expungement.



      4          So do you have any legal authority, any case,



      5     any statute, anything that says that the



      6     expungement has to be in place at the time that you



      7     filed your candidacy?



      8          MR. BOPP:  The English language of the



      9     statute, which is 3-8-1-5(d), (d) it says a person



     10     is disqualified from being a candidate, so, in



     11     other words, it has to happen at the beginning.



     12     And then if, under (c), in a guilty plea hearing



     13     the person pleads guilty to a felony, that now --



     14     and then (c) says a person is not disqualified if a



     15     felony conviction has been expunged.



     16          So the consideration of what would disqualify



     17     you in (c) cannot be considered at the pertinent



     18     time, ma'am, pertinent time, if it has been



     19     expunged.  And the pertinent time of being a



     20     candidate, when does that begin?  The Court has



     21     already said that.  It begins when you file your



     22     declaration of candidacy.



     23          MR. WESTERCAMP:  With the intent to get some



     24     illumination, I'm going to ask the reciprocal



     25     question of my colleague because I think, to your
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      1     point, we're talking about IC 3-8-1-5, and if the



      2     General Assembly had wanted it to be in effect at



      3     any time without respect to the timing, would it



      4     have said, instead of has been, ever?  Would the



      5     language have been something like that?  Is that



      6     what your position is?



      7          MS. CELESTINO-HORSEMAN:  Which provision?



      8          MR. WESTERCAMP:  The statute is 3-8-1-5.



      9          MS. CELESTINO-HORSEMAN:  What section?



     10          MR. WESTERCAMP:  I think in the brief it says



     11     (c), but counsel just said (d).  I just don't have



     12     it in front of me.  Do you have it?  Does someone



     13     have it?



     14          VICE CHAIRMAN OVERHOLT:  My reading of the



     15     statute, I mean, being a candidate is a status.



     16     You announce you're a candidate, you file for



     17     candidacy, you're a candidate the entire time



     18     you're in consideration for office.  And the way I



     19     read the statute, there's nothing that says at the



     20     time you file, at the time you announce.  So this



     21     applies, in my mind, to the entire duration once



     22     someone is a candidate because otherwise -- I mean,



     23     the flip of this is someone applies for candidacy



     24     and they go off the rails and they're convicted of



     25     murder after they've filed for candidacy, and his
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      1     position is that it doesn't matter, they weren't



      2     convicted at the time, they get to stay on the



      3     ballot.



      4          That's not what this says.  If you are



      5     convicted of one of these crimes, that you are



      6     disqualified from being a candidate.  And there's



      7     case law out there that says, yeah, so there can be



      8     a change in circumstance, that you may have been



      9     qualified day one when you file.  You can become



     10     disqualified and have to be kicked off the ballot,



     11     or you can't be -- we know logistically you can't



     12     really, but anyway, you can't hold office because



     13     you've been convicted of one of these things.  It



     14     doesn't matter if that happened after the magic



     15     February whatever date it was.



     16          MR. WESTERCAMP:  Sir, is that -- I'm sorry.  I



     17     don't mean to interrupt you.



     18          VICE CHAIRMAN OVERHOLT:  No.  That's my --



     19          MR. WESTERCAMP:  You had said that that's



     20     Counsel's position.  Counsel, is that your position



     21     or do you have a response to my colleague's



     22     statements?



     23          MR. BOPP:  No.  There are other remedies for



     24     future events, right.  This event that is being



     25     considered by this Commission today is whether or
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      1     not Wilson is qualified to be on the ballot, right?



      2     And that is what the declaration of candidacy would



      3     trigger.



      4          Now, if she would commit a future felony, she



      5     could be disqualified from assuming office under



      6     this statute.  If she committed a felony while in



      7     office, there are other statutes that might be



      8     applicable and remedies available.



      9          The other point is this March 23rd



     10     expungement --



     11          VICE CHAIRMAN OVERHOLT:  This is --



     12          MR. BOPP:  -- does allow her --



     13          VICE CHAIRMAN OVERHOLT:  I think --



     14          MR. BOPP:  -- does allow her to be a candidate



     15     in the future, okay.  But she will have to qualify



     16     by whatever requirements there are at that time.



     17     For instance, if she wanted to run next year for



     18     mayor, okay, she would have to file during the



     19     period where declarations of candidacy are allowed,



     20     right.  Here, while she could declare a candidacy,



     21     she cannot declare a candidacy for 2026 Republican



     22     primary election for Senate District 38 because the



     23     period to file your declaration of candidacy has



     24     expired.



     25          MR. WESTERCAMP:  Okay.  Does anybody have any
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      1     other questions?



      2          CHAIRMAN BOYCE:  I think in order to move on,



      3     we have allowed time for rebuttal, so I think we



      4     need to move on.



      5          MR. BOPP:  Could I suggest one more thing?



      6          CHAIRMAN BOYCE:  Well, in your rebuttal, yes.



      7          MR. BOPP:  Oh, sorry.



      8          CHAIRMAN BOYCE:  Valerie, do you have it?



      9          MS. WARYCHA:  I'm on it.



     10          CHAIRMAN BOYCE:  You all have five minutes.



     11          MS. DeWESTER:  Okay.  Just a couple of things,



     12     but I'm not going to belabor this.  I don't have



     13     the burden of anything.  The burden is on them.



     14     And they didn't prove their burden the first time



     15     or here.  We are not here to discuss whether she's



     16     qualified or not.  That has already been



     17     determined.  She is qualified.  By a two-to-two



     18     vote, she's on the ballot, so that makes no sense.



     19          Continuing to call her a felon in public and



     20     on the record is doing nothing but defamatory



     21     things to her, and I warned him before in open



     22     court this will be used against them if they



     23     continue to use those kind of words.  She was never



     24     convicted of a felony ever, ever, ever, ever, ever.



     25     I don't care what document has check boxes.  She
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      1     was never convicted.  He knows that, we know that,



      2     everyone in the world knows that, and continuing to



      3     use it is intentional defamation per se.  I'd look



      4     that up.



      5          And we are here only to talk about whether the



      6     expungement changes, I'm guessing, the two of your



      7     minds, and I'm guessing it doesn't.  We revert



      8     right back to the original decision, which is two



      9     to two.  We're not here to keep going back and



     10     forth, the Indiana Code according to Jim Bopp



     11     because what he is saying is not in code and not in



     12     case law, for the most part, right.



     13          We can only guess when someone becomes a



     14     candidate.  The order says one thing, one statute



     15     says this, one says this, one says this.  Let's put



     16     them all together, and it's crystal clear that's



     17     what the General Assembly meant.  I can't begin to



     18     guess what the General Assembly means by a lot of



     19     laws that they pass, right.  I don't have control



     20     over that.  And if they want to make something



     21     crystal clear, they will do so.  I'm pretty sure



     22     that's very easy to do, and it hasn't -- nothing



     23     has been changed.



     24          So for people to interpret -- like, I keep



     25     laughing that we keep -- we just jump right over
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      1     subsection (b), which says a felony means, under



      2     this entire section, someone that was convicted of



      3     a crime that would have a sentence longer than



      4     365 days.  It is a legal impossibility to be



      5     convicted of a felony with the sentence that



      6     Mrs. Wilson was given, which was that of a



      7     misdemeanor, which was 365 days.



      8          You don't need to go jumping down to, well, if



      9     it was a guilty plea.  No, we don't need to do any



     10     of that stuff, that's certain.  And this is the



     11     circle of nonsense we've been on for a month and a



     12     half now.



     13          And I just ask that, please, like I said, you



     14     can take her expungement into consideration whether



     15     you want to or not.  It's done.  No one can talk



     16     about it or say anything.  I'm free obviously to



     17     submit what I want to you guys, and there's a



     18     reason I didn't submit that.  The Court might have



     19     it, but, again, I can't violate my own client's



     20     thing.  We submitted it as part of evidentiary



     21     stuff, so I don't know why I would be held to



     22     something about the expungement order.



     23          So I just ask that we move on and acknowledge



     24     the minutes of the last meeting that was a



     25     two-to-two vote she stays on the ballot.  We're not
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      1     here to decide anything outside of whether the



      2     expungement moves the needle for you two on



      3     disqualification.



      4          CHAIRMAN BOYCE:  Okay.  You good?



      5          MS. WARYCHA:  Just a second.



      6          MR. BOPP:  Thank you.



      7          MS. WARYCHA:  Ready.



      8          CHAIRMAN BOYCE:  Go ahead.  Five minutes.



      9          MR. BOPP:  My only point I'd like to make is I



     10     think this is a very limited remand, and it is to,



     11     as the Court said, to consider whether the



     12     expungement affected the disqualification.  I think



     13     the only answer to that legally is no because the



     14     expungement occurred after the applicable event,



     15     which is the filing of the CAN-2, that the



     16     expungement under the statute had to have occurred



     17     before then for any guilty plea to a felony to be



     18     considered.



     19          And so I've prepared a motion.  Sir.



     20          MS. WARYCHA:  I will take it.



     21          MR. BOPP:  Oh, I'm sorry.



     22          CHAIRMAN BOYCE:  Give it to Valerie.



     23          MR. BOPP:  Oh, well, thank you.



     24          MS. WARYCHA:  Uh-huh.



     25          MR. BOPP:  I didn't know how to present this.
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      1          MS. WARYCHA:  It's okay.



      2          MR. BOPP:  So I think this is responsive to



      3     the remand question that has been asked by the



      4     Court, and that is -- which I recommend for you to



      5     adopt.  I move that the Indiana Election Commission



      6     find that the expungement order was issued on



      7     March 23, 2026, which is on the document itself,



      8     and, of course, the Court ordered it at reference



      9     at any date -- and the date is pertinent, okay,



     10     extremely pertinent -- subsequent to Alexandra



     11     Wilson beginning her candidacy on 20 -- for the



     12     2026 Republican nomination for State Senate



     13     District 38 on February 5, 2026, by filing her



     14     declaration of candidacy, CAN-2.  And, of course,



     15     that's the other pertinent deadline which began her



     16     candidacy and preceded -- that declaration preceded



     17     the expungement order.



     18          And, therefore, the expungement order has no



     19     effect on whether or not Alexandra Wilson was



     20     disqualified from being a candidate for the 2026



     21     Republican nomination for Senate -- State Senate



     22     District 38 under IC 3-8-1-5.  So because it was



     23     not -- had not occurred at the necessary time prior



     24     to the beginning of the candidacy, it's just



     25     irrelevant to the candidacy here, okay.  It would
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      1     be pertinent to future candidacies, I understand,



      2     and that's one of the purposes, but not to this



      3     candidacy and her on the ballot for this office.



      4          I think that addresses the specific question



      5     that the Court is asking you to consider.  Of



      6     course, if you decided the opposite, that, you



      7     know, expungements days, months, years later would



      8     affect this candidacy filed on February 5th, then



      9     you would need to consider that.  But I don't think



     10     you have to.  As a matter of fact, I don't think



     11     it's lawful for you to consider the expungement



     12     that occurred afterwards.  So that's my argument.



     13          CHAIRMAN BOYCE:  Okay.  Questions?  Thoughts?



     14          VICE CHAIRMAN OVERHOLT:  I guess I would --



     15     I'm going to move that the challenge be denied,



     16     dismissed.  I think we said that back in February



     17     because I do want to address the, I guess, the



     18     circumstance identified by the Court and to make



     19     clear that there is nothing in the statute -- and



     20     also the court's order, I think, addresses this a



     21     bit tangentially.  There's nothing in the statute



     22     that talks about disqualifications -- or the



     23     grounds for disqualification applying only as of



     24     the date of candidacy; that as far as the date that



     25     someone files to be a candidate, that it is a
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      1     situation -- being a candidate is a status, as I



      2     said earlier, from the time you, I guess, say I'm



      3     going to run for office until the time it's



      4     determined by the voting population whether you



      5     succeed or not at whatever level; and that the



      6     statutes that address qualification issues, there's



      7     nothing that says that it's on the date you file.



      8     Obviously on the date you file you should meet



      9     those requirements, but those don't get lifted just



     10     because you filed and then whatever you do or don't



     11     do during the period of time while you're a



     12     candidate doesn't matter.  It clearly does matter



     13     and court opinions make it matter.



     14          So therefore, I mean, I would have voted this



     15     way anyway, but I just wanted to address the legal



     16     arguments that we've had.  So, like I said, I move



     17     to dismiss the challenge.



     18          MS. CELESTINO-HORSEMAN:  Can we include in



     19     that, pursuant to our consideration back in



     20     February, that after consideration of these



     21     things -- because she's right, we have the prior



     22     decision, and if we just sit here and say it



     23     doesn't impact it, does that mean that it's all



     24     limited to that --



     25          MS. NUSSMEYER:  I think Suzannah has a motion
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      1     on the floor that needs to be seconded before



      2     discussion.



      3          MS. CELESTINO-HORSEMAN:  What was your motion?



      4          VICE CHAIRMAN OVERHOLT:  The motion was to



      5     dismiss the challenge.



      6          CHAIRMAN BOYCE:  The original.



      7          VICE CHAIRMAN OVERHOLT:  I then gave an



      8     explanation.  Yeah.  I mean, the challenge hasn't



      9     changed.  We didn't get a new challenge.  It's the



     10     same challenge.  But it's to dismiss the challenge



     11     and then I gave my explanation of the basis for



     12     that.



     13          MS. CELESTINO-HORSEMAN:  So your motion is to



     14     dismiss the challenge.



     15          VICE CHAIRMAN OVERHOLT:  Yes.



     16          MS. CELESTINO-HORSEMAN:  It's already been



     17     dismissed.



     18          VICE CHAIRMAN OVERHOLT:  Well, no.  Actually



     19     there wasn't any --



     20          CHAIRMAN BOYCE:  Because we split.



     21          VICE CHAIRMAN OVERHOLT:  We split.



     22          MS. CELESTINO-HORSEMAN:  Our action --



     23          CHAIRMAN BOYCE:  There was no action taken.



     24          MS. NUSSMEYER:  We need a second in order to



     25     preserve the discussion.
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      1          MS. CELESTINO-HORSEMAN:  Okay.  I'll second it



      2     for discussion.



      3          VICE CHAIRMAN OVERHOLT:  Second the motion so



      4     we can talk about.



      5          MS. CELESTINO-HORSEMAN:  Okay.  We took an



      6     action.  We took a vote.



      7          CHAIRMAN BOYCE:  Sure.



      8          MS. CELESTINO-HORSEMAN:  And that vote was the



      9     action, and that action had an impact, which then



     10     lead to the appeal.  So if we -- and it did.  It



     11     was the effect of keeping her on the ballot.



     12          VICE CHAIRMAN OVERHOLT:  I just want to



     13     clarify that a two-two split actually is no action.



     14          CHAIRMAN BOYCE:  No action.



     15          VICE CHAIRMAN OVERHOLT:  The thing is -- well,



     16     but no -- and it is perfectly appropriate to then



     17     seek judicial review when a body -- either on an



     18     action or failure to act.  We failed to act the



     19     previous time.  So we can't -- so talking about a



     20     difference -- in my mind, talking about a



     21     difference from our -- I mean, if I were voting



     22     differently than I did before, I'd want maybe more



     23     explanation.  But I am not moving to take any



     24     action different -- well, sorry.  There wasn't



     25     action.  This is a new -- they've had a new
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      1     hearing.  That is my motion based on this hearing.



      2          CHAIRMAN BOYCE:  And a new motion.



      3          VICE CHAIRMAN OVERHOLT:  Right.  But it's a



      4     move to dismiss the challenge based on what we've



      5     heard today.  And I can clarify, because there is



      6     not -- there is no basis for disqualifying the



      7     candidate.  We haven't disqualified the candidate.



      8          MR. WESTERCAMP:  This has been seconded?



      9          VICE CHAIRMAN OVERHOLT:  Yes, it was seconded.



     10     I need to just shut up.



     11          MR. WESTERCAMP:  I think it would be helpful,



     12     just for the purposes of a likely judicial review



     13     afterwards, to just -- ordinarily we make summary



     14     decisions with we vote and it's pretty clear where



     15     we're at, but I think I'd like to clarify for the



     16     record my opinion on this matter in a statement, so



     17     if you'll just bear with me.



     18          This case was originally heard by this



     19     Commission on February 25th.  On that date, the



     20     Commission voted two to two concerning the



     21     challenge to Alexandra Wilson's candidacy.  I voted



     22     that Alexandra Wilson should be removed from the



     23     ballot consistent with state law.



     24          Following the Commission's vote and final



     25     order on this case, the challenger appealed the
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      1     decision of the Commission to a Clay County trial



      2     court.  The Indiana Attorney General represented



      3     the Indiana Election Commission against the



      4     challenger's appeal to the trial court.  During



      5     this litigation, the Indiana Attorney General's



      6     Office, on its own initiative and without the



      7     consent of the Indiana Election Commission, as we



      8     previously discussed at the beginning of this



      9     meeting, proposed to the trial court to remand the



     10     matter to the Indiana Election Commission.  The



     11     trial court accepted the Attorney General's



     12     proposal and remanded this case to the Indiana



     13     Election Commission.



     14          Neither the trial court nor the Indiana



     15     Attorney General identified Indiana law that



     16     supported the remand of this case to the Election



     17     Commission.  Indiana Code specifies when a court



     18     can properly remand an administrative matter to the



     19     agency.  These circumstances are found at Indiana



     20     Code Section 4-21.5-5-12.  None of the



     21     circumstances identified in the remand statute are



     22     applicable nor have any of the parties asserted



     23     that they are applicable today.



     24          I have repeatedly requested legal advice from



     25     the Indiana Attorney General's Office this week.
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      1     The chief deputy, Lori Torres, emailed me yesterday



      2     refusing to provide any guidance to me.  I



      3     forwarded that refusal along to our attorney



      4     general himself requesting guidance.  I never



      5     received the legal advice that I sought from the



      6     attorney general or any of his deputies.



      7          As such, the Attorney General's Office has



      8     abandoned the Indiana Election Commission as a



      9     client.  As a result, it's not clear what the



     10     Commission can do today to move this case forward.



     11     I can't explain why the Attorney General's Office



     12     is refusing to assist this Commission.



     13          Accordingly, today I'm voting consistent with



     14     my first vote, which is based on the evidence which



     15     was available at the time of Alexandra Wilson's



     16     filing of her declaration of candidacy and based on



     17     the original evidence provided by the parties at



     18     the hearing in February.



     19          The Indiana Election Commission did not



     20     consent to the Attorney General's proposed order



     21     given to the trial court.  Therefore, if this case



     22     is appealed after our decision today, Indiana



     23     courts should take notice that filings made by the



     24     Indiana Attorney General's Office on behalf of this



     25     Commission may or may not have been authorized by
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      1     this Commission, and the attorney general has



      2     refused to provide any guidance to this



      3     administrative body.



      4          Voting in this election has already begun.



      5     This Commission previously voted two to two.  If



      6     the vote remains two to two today, as I expect it



      7     will, the question should be asked, in addition to



      8     many other questions, what did the Attorney



      9     General's Office hope to achieve through this



     10     remand?  I have asked the question.  I am still



     11     waiting for an answer, but the voters can't wait



     12     anymore.



     13          MS. CELESTINO-HORSEMAN:  Well stated.  Very



     14     good.  I have felt the same frustration in this



     15     case and the same thing about how can you remand



     16     back, what authority do we have.  But we have a



     17     court order and we had to do it.



     18          CHAIRMAN BOYCE:  That's why we're here.



     19          MS. CELESTINO-HORSEMAN:  But I agree with you



     20     100 percent.  Are we discussing now?



     21          CHAIRMAN BOYCE:  Yes.



     22          MS. CELESTINO-HORSEMAN:  My only thoughts, I



     23     have some, right, is that I don't even -- this is



     24     not a new decision.  The old decision still stands



     25     because, if we say this is a new decision, then
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      1     guess what, there was no evidence presented in the



      2     old decision.  There's no evidence today that there



      3     was ever a conviction because, as you acknowledged,



      4     you move forward from the date of the expungement.



      5     We have moved forward from the date of the



      6     expungement, and that expungement says there is no



      7     evidence in front of us regarding anything.  So but



      8     having said that...



      9          CHAIRMAN BOYCE:  Do you have something to add?



     10          MS. WARYCHA:  I do.  Mr. Kochevar --



     11          MR. KOCHEVAR:  You want to go first?



     12          MS. WARYCHA:  -- I think we have the same.



     13          MR. KOCHEVAR:  I want to see what my colleague



     14     says first.  I may have something else to add for



     15     your consideration.  I'm trying to think of a way



     16     to make sure to provide advice and make sure I'm



     17     not doing any legal arguments or saying anything



     18     untoward to you.  So I'll let Valerie go first.



     19          MS. WARYCHA:  Yeah.  Mr. Kochevar and I have



     20     talked about this.  We have reviewed criminal code,



     21     and my add, that maybe if you would like to add



     22     something to your motion to exclude what Mr. Bopp



     23     gave us from the record because Mr. Kochevar and I



     24     did have some concerns about that being on the



     25     public record.
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      1          VICE CHAIRMAN OVERHOLT:  I was contemplating a



      2     separate motion to address that.  If you think we



      3     need to address that as part of the -- I was going



      4     to have a separate motion regarding the record



      5     itself, but if you feel like we need to address



      6     that first...



      7          CHAIRMAN BOYCE:  As one or separate.



      8          MR. KOCHEVAR:  I think it needs to be



      9     addressed before you leave today.



     10          MS. WARYCHA:  Yes.



     11          VICE CHAIRMAN OVERHOLT:  Right.  I wanted to



     12     address that, but I was going to do that because I



     13     think action with respect to record is different



     14     from action on --



     15          CHAIRMAN BOYCE:  On the issue itself.



     16          VICE CHAIRMAN OVERHOLT:  -- the challenge.



     17          MS. CELESTINO-HORSEMAN:  The comments are kind



     18     of like shutting the barn door after the horse is



     19     out, isn't it?  But I agree, you have to do



     20     something.



     21          MR. KOCHEVAR:  My comment is on this, in



     22     reviewing the -- all the matters and all the laws



     23     regarding expungements in this matter, there is a



     24     statute that's been referred to already today that



     25     is Indiana Code 35-38-9-10, which in certain court

�



                                                           94



      1     cases I've found they call it the discrimination



      2     statute.



      3          I would just say in your considerations -- and



      4     I do have copies I printed off today if you would



      5     like to read it -- I do suggest that you do review



      6     subsections (b)(6), subsection (c), as well as



      7     subsection (f), most importantly subsection (f), in



      8     case that, based on your review of the facts, that



      9     if there is an expungement here, would certain



     10     potential acts constitute a noncompliance with the



     11     statute.  I'll say it that way.



     12          MS. WARYCHA:  Can you say that code again,



     13     please.



     14          MR. KOCHEVAR:  I'm sorry.  Yes.  You know



     15     what, I'm going to read that again because --



     16          MS. WARYCHA:  35?



     17          MR. KOCHEVAR:  35-38-9-10, subsections (b),



     18     (c), and (f).



     19          MR. WESTERCAMP:  Could I suggest that we vote



     20     on the matter that's before us, and then we take



     21     up --



     22          CHAIRMAN BOYCE:  The challenge.



     23          MR. WESTERCAMP:  Yes.  And then we vote on any



     24     subsequent motions that any Commissioner has.  My



     25     only comment is, I'd be interested in hearing from
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      1     the parties if anyone has any objection to what



      2     you're describing, but I don't want to talk about



      3     that now.  I want to just proceed with the voting.



      4          MS. CELESTINO-HORSEMAN:  Before that vote, did



      5     you read that statute just to be sure?  I think



      6     that was offered, just to be sure.



      7          MR. WESTERCAMP:  Yes.



      8          CHAIRMAN BOYCE:  Okay.  So there is a motion



      9     and a second on the floor here, and the motion is



     10     to -- if you don't mind just --



     11          VICE CHAIRMAN OVERHOLT:  To dismiss the



     12     challenge.



     13          CHAIRMAN BOYCE:  And the second is to dismiss



     14     the challenge.  All those -- we will vote now.  So



     15     all those in favor say "aye."



     16          VICE CHAIRMAN OVERHOLT:  Aye.



     17          MS. CELESTINO-HORSEMAN:  Aye.



     18          CHAIRMAN BOYCE:  Opposed say "nay."



     19          MR. WESTERCAMP:  No.



     20          CHAIRMAN BOYCE:  Nay.



     21          MR. WESTERCAMP:  Nay.



     22          CHAIRMAN BOYCE:  Okay.  No action is taken,



     23     two to two on that issue.



     24          VICE CHAIRMAN OVERHOLT:  So then my other



     25     motion, so this is with respect to the record.  So
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      1     I would move that Exhibit 1 to the memorandum, the



      2     challenger's memorandum of law that was filed on



      3     April 7th, that Exhibit 1, that it -- well, this is



      4     where the attorneys would help.  I guess maybe



      5     before I make the motion, what I want to --



      6          MS. WARYCHA:  We can redact it from the file.



      7          VICE CHAIRMAN OVERHOLT:  Okay.  So I shouldn't



      8     say remove it from the record, just have it be



      9     redacted?



     10          MS. WARYCHA:  Yeah.  I would say Matthew and I



     11     fill a lot of public records requests, and that way



     12     we're covered to redact that portion if we get a



     13     public records request.



     14          MR. WESTERCAMP:  Do either of the lawyers for



     15     this case have an objection to -- redacting, is



     16     that what the suggestion is?



     17          VICE CHAIRMAN OVERHOLT:  Yeah.  It's to redact



     18     the entire document from the record.



     19          MR. WESTERCAMP:  Exhibit 1, is it?



     20          VICE CHAIRMAN OVERHOLT:  Yes.



     21          MS. CELESTINO-HORSEMAN:  I'd like to amend the



     22     motion.



     23          VICE CHAIRMAN OVERHOLT:  Well, I haven't made



     24     a motion yet.  I was asking --



     25          CHAIRMAN BOYCE:  She's just talking.
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      1          VICE CHAIRMAN OVERHOLT:  I was asking about it



      2     because I'm hoping to get a motion where we don't



      3     have to have a bunch of amendments, so I wanted to



      4     try to have some maybe agreement.



      5          MR. WESTERCAMP:  It seems like Mr. Bopp has a



      6     comment.



      7          MR. BOPP:  Yeah.  I think the appropriate



      8     thing would be to have it under seal because,



      9     number one, you don't want to exclude the Court



     10     from reviewing it, if they choose to, and that



     11     would be perfectly appropriate for the Court to do.



     12          But if you don't want it on the public record,



     13     the way to do that -- and, of course, the



     14     expungement statute provides for both expungement



     15     and sealing, okay, you know, because they're not



     16     real favorable to destroying records, but you can



     17     seal them and make them not public.  So I would



     18     recommend that if you choose -- and I would have no



     19     objection to you having that under seal.



     20          MS. CELESTINO-HORSEMAN:  I think we're talking



     21     about the same thing, but I think what she was



     22     saying is that, when they get the public records



     23     request, redact is the appropriate term --



     24          MS. WARYCHA:  Under AOPA.



     25          MS. CELESTINO-HORSEMAN:  -- under AOPA.  So
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      1     instead of saying under seal, you say put it under



      2     redacted.



      3          VICE CHAIRMAN OVERHOLT:  But it's not redacted



      4     in the normal sense of blacked out.



      5          MR. BOPP:  Oh, thank you for that.



      6          MR. WESTERCAMP:  So no objection?



      7          MR. BOPP:  Yeah.  As long as it means it is



      8     under seal because I don't think we can prevent the



      9     Court from seeing it.



     10          MR. WESTERCAMP:  Are we all on the same page?



     11          VICE CHAIRMAN OVERHOLT:  I guess so.  Are



     12     there other parts that need to be redacted?



     13          MS. CELESTINO-HORSEMAN:  I would like to



     14     expand your motion.



     15          VICE CHAIRMAN OVERHOLT:  It's not a motion



     16     yet.



     17          CHAIRMAN BOYCE:  You didn't make a motion.



     18          VICE CHAIRMAN OVERHOLT:  I'm trying to reach a



     19     resolution before we do a motion.



     20          MR. WESTERCAMP:  I think that's a good idea.



     21          CHAIRMAN BOYCE:  And I think we let Mr. Bopp



     22     speak, so do you have any thoughts?



     23          MS. DeWESTER:  I do not, and I would actually



     24     suggest you might as well just strike it from the



     25     record.  I mean, I didn't move for it, so I would
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      1     suggest it be stricken from the record in total.



      2          MS. CELESTINO-HORSEMAN:  But it still has to



      3     stay.



      4          VICE CHAIRMAN OVERHOLT:  Because it's been



      5     filed.



      6          MS. CELESTINO-HORSEMAN:  May I make a



      7     suggestion that we have this whole record and the



      8     minutes of the meeting and everything be gone



      9     through by staff, either Matt and Valerie or Brad



     10     and Lindsay or all four of them, and they go



     11     through and show us whether or not they recommend,



     12     how they recommend this file be redacted, and then



     13     we can redact it in the next meeting.  And until



     14     then, it just remains unavailable to the public.



     15          MR. WESTERCAMP:  Is that going to prejudice



     16     anyone if we take that approach?  Are we going to



     17     have to have another meeting to come back and adopt



     18     the recommendations and will that slow any of this



     19     down?



     20          VICE CHAIRMAN OVERHOLT:  I think that means it



     21     would be withheld from public --



     22          MS. WARYCHA:  I'm sorry.  I didn't mean to



     23     interrupt.  Just to answer the Commissioner's



     24     question, we, Matthew Kochevar and I, would prepare



     25     a record for the courts, so we would have to turn
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      1     all of that over.  So it would still be --



      2          CHAIRMAN BOYCE:  If no action was taken.



      3          MS. WARYCHA:  Right.  If a court asked, we



      4     would turn that over.



      5          MS. CELESTINO-HORSEMAN:  But the expungement



      6     statute sets forth the basis on which certain



      7     documents can get out and such, and you can't



      8     access it unless you get a court order or whatever.



      9     So I would assume the same thing would apply.  We



     10     maintain an unredacted copy with our files, of



     11     course.



     12          VICE CHAIRMAN OVERHOLT:  And I think really



     13     for clarification, I was sitting here thinking



     14     about it as well.  Really probably what we're



     15     talking about is the -- yeah, so what would someone



     16     from the public that does a FOIA request, I think



     17     we're talking about what would be excluded from



     18     that record, which is different from what would be



     19     actually provided to the Court for judicial review



     20     procedures.



     21          MR. WESTERCAMP:  Does that sound right to you?



     22     Is that what you're saying?  Because you used the



     23     word "stricken," and I just --



     24          MS. CELESTINO-HORSEMAN:  No, I didn't use



     25     stricken.
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      1          MR. KOCHEVAR:  It shouldn't just be the



      2     minutes.  This binder right here is part of the



      3     record.  We keep this in the official record we



      4     keep in our library.  So any reference to the



      5     things that should be confidential under the



      6     expungement order -- I'll just use that term --



      7     that needs to be instructed to us, if we get a



      8     public records request, that we go through and



      9     redact that information for the copy that's given.



     10     We'll obviously keep the original unaltered copy



     11     along with the minutes that we will get obviously



     12     for any courts or something.



     13          MS. CELESTINO-HORSEMAN:  I don't think you



     14     have to go through and do a redaction every time



     15     you get one.  I'm saying go through and do the



     16     redaction that we just adopted as the official



     17     record, official public record, and that way you



     18     have it, and we say everything related to it, which



     19     would include our minutes from when the hearing was



     20     held.



     21          VICE CHAIRMAN OVERHOLT:  So my motion --



     22          MR. WESTERCAMP:  I think Mr. Bopp just raised



     23     his hand.  I'm curious if he has any objections to



     24     this.



     25          MR. BOPP:  I appreciate the distinction
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      1     between public records request and the



      2     administrative record that you're obligated to file



      3     with the Court.  And I'm not at all concerned about



      4     how you deal with the public records request.  That



      5     will be between you all and whoever, you know,



      6     makes the request.



      7          What I'm concerned about is not altering the



      8     administrative record in a way that the Court



      9     cannot review what happened here, which means no



     10     redactions.  And if there is something that the



     11     Commission believes should be confidential, then



     12     you should seal it, right, so that it's available



     13     to the Court but not publicly available when the



     14     record is filed.



     15          Now, but the other point I would make is what



     16     I said earlier.  This is not a collateral action



     17     that is subject to the expungement order because it



     18     does not involve --



     19          VICE CHAIRMAN OVERHOLT:  We're done with



     20     argument.  We're done with argument.



     21          MR. BOPP:  I'm just responding to his question



     22     that I don't think you need to --



     23          MR. WESTERCAMP:  I guess are we --



     24          CHAIRMAN BOYCE:  Just on the issue of the



     25     record.
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      1          MR. WESTERCAMP:  Do you think that we're all



      2     on the same page here?



      3          CHAIRMAN BOYCE:  Yes.  If you could.



      4          VICE CHAIRMAN OVERHOLT:  Yeah.  The thing is,



      5     I do want the expungement order treated a little



      6     bit differently.



      7          MR. WESTERCAMP:  Okay.



      8          VICE CHAIRMAN OVERHOLT:  Well, if it sounds



      9     good, maybe I can convert it to a motion at the



     10     end.  So my thought is that with the expungement



     11     order -- I'm going to use the terms I normally use



     12     as an attorney because the redaction thing is



     13     throwing me off a bit.



     14          So the expungement order, so Exhibit 1 to the



     15     memorandum filed on April 7th, my thought is that



     16     that be kept under seal as a confidential record so



     17     that even for -- even when these binders are stored



     18     in the Election Division office, that that



     19     expungement order should not be contained -- there



     20     can be -- I guess, I don't know.  I mean, I don't



     21     know, if you put a reference page in there or



     22     something that says "Confidential Record" or



     23     something like that --



     24          CHAIRMAN BOYCE:  Acknowledgment.



     25          VICE CHAIRMAN OVERHOLT:  -- so you know
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      1     there's something there because I don't want



      2     members of the public -- because when it's



      3     confidential, it's confidential, so people in the



      4     office should not be able to go around -- I'm



      5     thinking about confidential records in my office.



      6     People should not be able to see it anywhere.



      7          So, number one, the expungement order, somehow



      8     that it -- well, that it be removed, that a copy of



      9     it can be put in an envelope somewhere or whatever,



     10     but that it be completely removed from these



     11     binders so no one else can access it.  For purposes



     12     of the record provided to the -- so that's part



     13     one.



     14          Part two would be that staff be directed to go



     15     through the minutes from this hearing, the minutes



     16     from the February '26 hearing, and determine what



     17     redactions or confidential provisions, how those



     18     should be treated due to the concerns related to



     19     the expungement order discussed today and present a



     20     proposed version of the -- that would be for the



     21     public record to us for review when they're ready



     22     to do that.



     23          And that, number three, in terms of a record



     24     to the Court, that the expungement order be under



     25     seal.  So I would propose that the entire record,
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      1     when it's provided to the Court, be provided under



      2     seal and treated entirely as confidential, marked



      3     confidential so that, again, when we are submitting



      4     the record from the Election Commission, when it's



      5     submitted to the Court, the whole thing isn't



      6     subject to public review at the court level.  I



      7     mean, the court itself, the judge itself, but the



      8     court filings through Odyssey, that people can't



      9     access the entire record and see everything that



     10     we've considered to be confidential.



     11          And I think there are provisions under AOPA or



     12     under the trial -- the administrative rules where



     13     we can submit -- we could submit the entire record



     14     under seal to the Court.



     15          MR. WESTERCAMP:  There are a lot of words



     16     there.



     17          VICE CHAIRMAN OVERHOLT:  I know.



     18          MR. WESTERCAMP:  Can I just ask one clarifying



     19     question?



     20          VICE CHAIRMAN OVERHOLT:  Yeah, yeah.  You



     21     might simplify it.



     22          MR. WESTERCAMP:  Why don't we -- I'd love to



     23     simplify it and just say let's instruct the staff



     24     to take steps to preserve the record and also to



     25     seal records consistent with applicable law, full
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      1     stop.  Does that do it?



      2          VICE CHAIRMAN OVERHOLT:  That's a really much



      3     simplified way.



      4          MR. WESTERCAMP:  So moved.



      5          VICE CHAIRMAN OVERHOLT:  Okay.  There you go.



      6     And I will second that.



      7          CHAIRMAN BOYCE:  We're not going to go over



      8     that again, but you got it and you got it.



      9          MR. WESTERCAMP:  When we agree, we agree.  How



     10     about that?



     11          VICE CHAIRMAN OVERHOLT:  Yeah.



     12          CHAIRMAN BOYCE:  Okay.  So as far as the



     13     records, we have a motion and a second.  All those



     14     in favor say "aye."



     15          VICE CHAIRMAN OVERHOLT:  Aye.



     16          MS. CELESTINO-HORSEMAN:  Aye.



     17          MR. WESTERCAMP:  Aye.



     18          CHAIRMAN BOYCE:  Aye.



     19          Opposed "nay."



     20          The motion passes four to zero, and we



     21     appreciate the work of staff on that.



     22          MR. WESTERCAMP:  I move to adjourn.



     23          VICE CHAIRMAN OVERHOLT:  No.  We've got to



     24     approve the minutes.



     25          MS. CELESTINO-HORSEMAN:  Are the February
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      1     minutes part of what you just made?



      2          MR. WESTERCAMP:  I'm sorry?



      3          CHAIRMAN BOYCE:  Well, the minutes were --



      4          MS. CELESTINO-HORSEMAN:  They have to prepare



      5     them first for us to pass them.



      6          VICE CHAIRMAN OVERHOLT:  Well, but the



      7     February minutes, can they be treated -- are they



      8     treated as part of what we just --



      9          CHAIRMAN BOYCE:  Should we vote separately on



     10     those?



     11          MS. WARYCHA:  You should vote separately to



     12     approve those minutes.



     13          MS. CELESTINO-HORSEMAN:  Then you go back.



     14          CHAIRMAN BOYCE:  With the appropriate



     15     redactions.



     16          MS. WARYCHA:  And I hate to complicate things,



     17     but we also have a video record.  Do you have any



     18     directions for us with regard to the video record?



     19          MR. WESTERCAMP:  We've already specified that



     20     records are going to be redacted consistent with



     21     applicable law.  I really don't want to complicate



     22     this.



     23          CHAIRMAN BOYCE:  Any form of a record.



     24          MS. WARYCHA:  That's all the clarity I needed.



     25     Thank you.
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      1          CHAIRMAN BOYCE:  Video, paper, et cetera.



      2          Okay.  So as far as the minutes then, we do



      3     need to have a motion and a second to adopt the



      4     minutes from the February 25th.



      5          MR. WESTERCAMP:  I adopt to adopt -- I move to



      6     adopt the minutes consistent with the prior motion



      7     that was adopted by this Commission.



      8          CHAIRMAN BOYCE:  Okay.  We have a motion.  Do



      9     we have a second?



     10          VICE CHAIRMAN OVERHOLT:  Second.



     11          CHAIRMAN BOYCE:  We have a motion and a



     12     second.  All those in favor signify by saying



     13     "aye."



     14          VICE CHAIRMAN OVERHOLT:  Aye.



     15          MS. CELESTINO-HORSEMAN:  Aye.



     16          MR. WESTERCAMP:  Aye.



     17          CHAIRMAN BOYCE:  Aye.



     18          Opposed "nay."



     19          Very good.  Motion passes four to zero.



     20          MR. WESTERCAMP:  I move to adjourn.  I think



     21     that's a second.



     22          CHAIRMAN BOYCE:  Do we have a second?



     23          MS. CELESTINO-HORSEMAN:  I second.



     24          CHAIRMAN BOYCE:  We have a motion and a second



     25     to adjourn.  All those in favor say "aye."
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      1          VICE CHAIRMAN OVERHOLT:  Aye.



      2          MS. CELESTINO-HORSEMAN:  Aye.



      3          MR. WESTERCAMP:  Aye.



      4          CHAIRMAN BOYCE:  Aye.



      5          Opposed "nay."



      6          Very good.  Thank you.



      7          (The Indiana Election Commission Public



      8     Session was adjourned at 1:13 p.m.)



      9



     10



     11



     12



     13



     14



     15



     16



     17



     18



     19



     20



     21



     22



     23



     24



     25
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      1  STATE OF INDIANA
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1 APPEARANCES 1 CHAL RN BOYCE:  Ckay. This neeting of the
2 I NDIANA ELECTI ON COMM SSI ON. 2 Indiana B ection Conmission is called to order.
3 Beth Boyce - Chairman 3 The following nenbers of the Cormission are
4 Suzannah Wlson Overholt - Vice Chairman 4 present: Chairman Beth Boyce; Suzannah WIson
5 John Vestercanp - Menber 5 Overholt, Vice Chairnan; Menber Karen
6 Karen Cel estino-Horseman - Menber 6 Cel estino-Horsenan; and Menber John \Mst er canp.
7 7 I'ndiana El ection Dvision staff, we have our
8 | NDI ANA ELECTI ON DI VI SI ON STAFF: 8 co-director Brad King. Co-Drector Angie Nussneyer
9 Angela M Nussneyer - Co-Director 9 is here. She just stepped away for a mnute.
10 J. Bradley King - Co-Director 10 She'll be back shortly. ¢ have our co-general
11 Matthew Kochevar - Co- Counsel 11  counsels, Mitthew Kochevar and Val erie Wrycha.
12 Valerie Varycha - Co-Counsel 12 Qur court reporter is here today, Maria Collier
13 13 with Stewart R chardson Reporting.
14 14 Before we continue the neeting, | want to
15 15 renind everyone on behal f of our court reporter to
16 16 identify yourself when begi nning to speak, spell
17 17  your nane when identifying yoursel f, speak clearly,
18 18 and do not speak at the sane tinme as others.
19 19 First up, we want to docunent the conpliance
20 20 with our Qpen Door Law, so | request that the
21 21 co-directors confirmthat the Conmission neeting
22 22 has been properly noticed as required under the
23 23 Qpen Door Law.
24 24 MR KING MNadam Chairman, nenbers of the
25 25 Commission, Bradley King, co-director of the
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Page 7

1 Hection Dvision. O behalf of nyself and 1 nove the approval of the nminutes of the neeting of

2 Co-Drector Nussmeyer, we certify that notice was 2 February 25, 2026, to the end of the agenda.

3 given of this neeting in conpliance with the Gpen 3 CHAI RVAN BOYCE:  There's a notion. |s there a

4 Door Law 4 second?

5 CHAI RVAN BOYCE:  Thank you. Next we will 5 VI CE CHAI RVAN OVERHOLT:  Second.

6 approve the February 25, 2026, |Indiana H ection 6 CHAI RVAN BOYCE:  Any di scussion? Hearing

7 Commission mnutes. | recognize the co-directors 7 none, all in favor say "aye."

8 to present the minutes of this meeting. 8 Aye.

9 MR KING Madam Chai rman, nenbers of the 9 VI CE CHA RVAN OVERHOLT:  Aye.

10 Commission, on behal f of nyself and Co-Director 10 MB. CELESTI NO HORSEMAN  Aye.

11 Nussneyer, we reconmend that the Conmi ssion approve | 11 MR VESTERCAMP.  Aye.

12 the mnutes of February 25, 2026, as presented. 12 CHAI RVAN BOYCE:  (pposed say "nay."

13 MB. CELESTINO HCRSEMAN | have a question. 13 The "ayes" have it, and the notion to anend

14 CHAI RVAN BOYCE:  Sure. 14 the agenda is adopted.

15 MB. CELESTINO HCRSEMAN  Are these the mnutes | 15 Next we will deal with sone canpaign finance

16  where we previously heard the sane chal | enge or 16 rmatters. The Conmission wll now consider

17 were those after? 17 ratification of settlement agreenents regarding

18 MR KING Mdam Chai rman. Yes, Cormissioner, |18 canpaign finance violations. | recognize the

19 that was one of the proceedings included at the 19 co-directors to present these orders.

20 February 25, 2026, neeting. 20 MR KING Madam Chairman, nenbers of the

21 M. CELESTING HCRSEMAN  In light of the 21  Cormmission, on behal f of Co-Director Nussmeyer and

22 subject matter of this -- in light of the subject 22 nyself, we have reviewed the settlenent agreements

23 nmatter and the nature of what has cone back to us 23 that reflect payments by canpaign finance

24 and given the potential of contenpt charges and all |24 commttees pursuant to orders inposing penalties on

25 thisif it's not handled a certain way, | would 25 those committees. The committees are agreeing to
Page 6 Page 8

1 like to hold on the approval of the minutes until 1 the settlement without admtting liability or

2 after we do sonme things here to see because it 2 violation of canpaign finance law V¢ recommend

3 could be we nay want to redact serious portions of 3 your ratification of these settlenment agreenents.

4 those mnutes before we pass themas to followthe | 4 CHA RVAN BOYCE:  Ckay. Those were included in

5 Jlawin the state of Indiana. So if we could just 5 our binders. Is there a notionto ratify the

6 wait until the end of this neeting to doit. 6 canpaign finance settlenent agreement as presented?

7 CHA RVAN BOYCE So is that a notion? 7 VI CE GHA RVAN OVERHCLT:  So noved.

8 MR KING MadamChairman, if | could respond, | 8 CHAI RMAN BOYCE:  |'s there a second?

9 and I'll be happy to defer to our counterparts. 9 MR WESTERCAMP.  Second.

10 This is not -- no notion has been made yet to 10 CHA RVAN BOYCE:  Any di scussi on?

11  approve these mnutes. Instead, what | understand |11 Hearing none, all in favor say "aye."

12 the Conmissioner to be suggesting is an amendnent 12 VI CE CHA RVAN OVERHOLT:  Aye.

13 to the agenda to move this itemto the end 13 MB. CELESTI NGO HCRSEMAN  Aye.

14 followi ng the conclusion of the other business on 14 MR WEESTERCAWMP.  Aye.

15 the agenda. 15 CHAI RVAN BOYCE:  (pposed say "nay. "

16 MB. CELESTI NO HORSEMAN  That's why M. King 16 The "ayes" have it, and the nmotion to ratify

17 is paid the big bucks, exactly. 17 the settlement agreenents is adopt ed.

18 MR KING Sothat would then be in the form |18 Next we're going to authorize the use of the

19 of a notion fromthe Comm ssioner. 19 Conmissioners' signature stanps. |s there consent

20 MB. CELESTI NO HORSEMAN  Yes. 20 by each nenber to authorize Hection Dvision staff

21 MR KING That woul d then require the 21 to use the menber's signature stanp on any

22 discussion at the concl usion. 22 docunents approved at this meeting?

23 CHAI RMAN BOYCE  So maybe just to clarify for |23 VI CE CHAl RVAN OVERHOLT:  Consent .

24  the ninutes, if that's okay, what your notion is. 24 MR WESTERCAMP.  Consent .

25 M. CELESTINO HORSEMAN M notion is that we |25 MB. CELESTI NO HORSEMAN  Consent .
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1 CHAl RVAN BOYCE:  Each nenber having consented, | 1 And it would seemto me -- | think it would be

2 it is so ordered. 2 good to try toreignin -- the purpose of ny

3 Next we will rmove to the admnistration of the | 3 comment, quite frankly, is | would like to lay

4 oath. [If any person plans to testify at today's 4 ground rules so that both sides understand that

5 nmeeting, please stand for the admnistration of the| 5 wvery linmted -- the very linted consideration

6 oath. And | recognize Natthew Kochevar to 6 we're giving today, which is whether the candidate

7 adninister the oath. 7 can be -- there's any basis for disqualifying her

8 MR KOOHEVAR Al those who plan to testify 8 at this point, and to remnd everyone the basis for

9 before the Indiana Hection Commssion, please 9 the challenge was a crinmnal felony -- an all eged

10 raise your right hand, say "I do" after recitation |10 felony conviction on her record.

11 of the oath. 11 That has been addressed at this point, quite

12 Do you sol emnly swear or affirm under the 12 frankly, so the sole issue is whether -- in ny

13  penalties of perjury, that the testinony you are 13 mnd, whether there's any basis for

14 about to give to the Indiana Hection Coomssionis |14 disqualification that in terns of getting into we

15 the truth, the whole truth, and nothing but the 15 shoul dn't be discussing the alleged fel ony

16 truth? Pease say "l do." 16  conviction, any of the factual underpinnings of

17 ALL: | do. 17 that, or subsequent proceedings, quite frankly,

18 CHAI RMAN BOYCE:  Thank you. Ckay. Ve will 18 related to that conviction because that conviction,

19  now have the reconsideration of Gallant v. Wlson, |19 again, for our purposes no |onger exists.

20 Cause No. 2026-16. The next itemon the agenda for | 20 I'mnot sure howto phrase that as an

21 today's neeting is the reconsideration of Cause 21 amendrent. So | think if we could reach some

22 No. 2026-16 in the matter of the challenge to 22 agreenent in terns of -- because | have concerns,

23 Aexandra WIson, candidate for the Republican 23 as Conmissioner Cel estino-Horsenman raised. | nean,

24 Party nomination for Indiana State Senate 24 | think there are issues too in terns of the record

25 District 38. 25 before us interns of the mnutes. M thought is
Page 10 Page 12

1 W have received a Court Oder in this natter 1 actually the ninutes regarding this particul ar

2 remanding to the Indiana Hection GCommission for 2 challenge from February probably need to be seal ed

3 consideration of whether the candidate is 3 or we need to figure out sone way to address those

4 disqualified pursuant to Indiana Code 3-8-1-5. As 4 but then also to try to make sure that in this

5 | understand it, the Court Oder directs the 5 proceeding today that we don't end up having a | ot

6 Commission to, and | quote, consider WIson's 6 onthe record that really shouldn't be in the

7 notice of expungenent and whet her her candi dacy 7 record inthe first place, and if it is, it needs

8 disqualified in light thereof. 8 to be not part of a public record.

9 Therefore, | nove that the GCommission grant 9 MS. CELESTINO HORSEMAN | nean, there are --

10 each party five mnutes to present new evidence and | 10 the first approach that we could take is as

11 that the candidate go first. Is there a second? 11  Suzannah has said, which is that the only issue

12 MR VESTERCAMP:  Second. 12 before us is does this expungenent |ead to the

13 CHAI RMAN BOYCE:  Di scussi on? 13 disqualification of the candidate because the

14 VI CE CHAl RVAN OVERHOLT:  Yes. (ne issue | 14 chall enge was presented as this candidate is

15 would like toraiseis that -- ['mgoing to use the |15 disqualified. So | guess you coul d say does this

16 termthat was also in the Court Qrder that 16  expungenment bear upon that, and if it does, is that

17 referenced a change of circunstance. | am-- under |17 a yes or no. | mean, that's a pretty sinple

18 Indiana law Indiana |law, you know is very clear 18 proceeding, and it certainly, certainly, | think,

19 in terns of discussion of consideration of -- not 19 protects the record.

20 consideration of, but discussion of expungenents. 20 The question of whether we should do it is out

21 There's been a change of circunstances recognized 21 of our hands. \¢ have a Court Order that has

22 by the Court that, in ny mnd, neans that the 22 instructed us to do this, and unless we want to be

23 crinmnal conviction on which this challenge was 23  held in contenpt of court, and | certainly don't,

24 initially raised is no longer, shall | put it, a 24 then we are to give this reconsideration.

25 valid consideration of this Comm ssion. 25 Soif welimt it to that very sinple
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1 question, then we're fine. If wecan't limt it to| 1 noved earlier, | think that each side should be
2 that very sinple question, then we are going to 2 given five mnutes.
3 need to go through and make a whol e set of ground 3 MB. CELESTI NO HORSEMAN  Before they do,
4 rules because, quite honestly, |'mnot even going 4 though, | think we have to put down ground rul es.
5 to get out of ny nouth what level -- | don't even 5 They can't discuss anything, none of the facts or
6 want to say that word "conviction" because it 6 anything that relate that cane before, nothing
7 doesn't exist interns of this. Having dealt with 7 that, a fact or statenent or anything, cones out of
8 sealed records and everything, this is gone. This 8 orisrelated to whatever it was that pronpted this
9 is no longer in existence. 9 expungenent. They can't bring that up and we can't
10 And that is -- when you | ook at the 10 hear it. So | think we need to lay sonme ground
11 disqualification statute and its exceptions for 11 rules then before those remarks begin.
12 exenption and such, that is what happens because, 12 MR VESTERCAMP. \¢ have an adversari al
13 if you've been disqualified -- | nean, if you' ve 13 system The parties are here. The parties are
14 got an expungenent and soneone wants to bring a 14  represented by counsel. 1'd like to hear the
15 disqualification challenge against you and they say | 15 argunment of the parties before deciding anything
16 | knowthis for a fact, they have no neans of 16 and hear what they have to say.
17 proving it. That's the whole point of it. That's |17 MB. CELESTING HCRSEMAN  Courts do it all the
18 why they make an exception for people who have had |18 tine. Courts, they say you can make a notion in
19 records expunged. You can now run. 19 advance, notion in limne, to have certain
20 Plus, there is a statute that says it's a 20 testinony, certain things not discussed because of
21 Qass Cinfraction and can lead to contenpt if you |21 the basis of sonething like this, because it gets
22 discrimnate against a person who has an 22 into privilege, because it's protected by |aw
23 expungerent. In other words, if you take an action |23 because it's irrelevant, whatever. You can do
24 based upon that known know edge and they have an 24 that, and that's how we're sitting here today.
25 expungenent, you can then become subject to a 25 So | think -- | amnot confortable going

Page 14 Page 16
1 Qass Cinfraction. 1 forward and all owi ng di scussion of this stuff
2 So we either limt this to just the very 2 publicly knowing that it's under seal, know ng that
3 sinple question or we are going to have to sit here | 3 a court has reviewed it and declared it to be under
4 and then go through and take a | ook -- we're goi ng 4 seal. And so, | nean, to fulfill the Court's order
5 to have to draw sone ground rul es because, as an 5 that we have in front of us, we don't have to have
6 officer of the court nyself, I"mvery protective of | 6 that kind of discussion.
7 nylawlicense, and | don't want to have to sit 7 The sinple issue is, there's been a chal | enge
8 there if the board -- you know, the disciplinary 8 nade to the qualification of this candidate to be
9 commission calls nein and wants me to explain why 9 onthe ballot. Consider this expungerment, does it
10 | was held in contenpt of court for something. | 10 play arolein this, does this expungenent
11 don't want to cone close to that. 11 disqualify her, does this expungenent say she
12 And |' msure these officers of the court feel |12 shouldn't be disqualified. That's the sinple
13 the sane way, so | think we need sone guidelines. 13 question that we have in front of us, but if we go
14 And | personally believe that, given the extensive |14 into the other, then | think we need to lay down
15 language and provisions regarding expungement, the |15 rules and say we can't discuss this stuff.
16 different things, we shouldn't even be saying there | 16 CHAI RVAN BOYCE & ahead.
17 is an expungenent. That shoul d not even be out 17 MR KING Madam Chairman, nmenbers of the
18 there, but we have no recourse on that. So -- 18 Commission, to speak to the procedural aspects that
19 CHAIRVAN BOYCE  And, | nean, that's why we're | 19 are under consideration by the Commission, |
20 here, because the Court has ordered us to be here. 20 believe that the Chairnman nade a notion, but there
21 So as | previously nentioned, | think we all 21 was not yet a second to that notion.
22 certainly share the sane concerns, but | think it's |22 MR WESTERCAMP. | seconded it.
23 incunbent upon us to allowthe parties to have some | 23 VI CE CHA RVAN OVERHOLT:  There was a second.
24 time to speak. O course, the counsel for the 24 MR KING Then if there was a second, then
25 party involved is here, so | think, as | kind of 25 the proper approach woul d be to propose an
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1 amendment reflecting the concerns raised by 1 inafirst-of-a-kind situation here, we really are,
2 discussion of the Commission. 2 without or without the challenge. \¢ have been --
3 VI CE GHAl RVAN OVERHOLT:  So, | rmean, | woul d 3 dealing with this and this kind of thing, it's
4 amend -- because | agree allow ng argunent. | 4 never been done before, and that is why I think we
5 woul d propose an anendnent to that notion so that 5 need to be very, very cautious. |, for one, truly
6 the argunent be linted to the issue of whether the | 6 do not want to be the one who sone court hol ds up
7 candidate is disqualified frombeing a candidate in| 7 and says, now you did this wong, you need to be
8 light of the notice of expungenment, meaning so the 8 heldin contenpt, or whatever. And so |'mjust
9 notice of expungenent, that that neans there woul d 9 asking and naking clear, that is your position?
10  be no discussion of the circunstances, underlying 10 MR WESTERCAMP. M position is that we
11 facts related to the action that was the subject of |11 shouldn't weigh in on the issues before they're
12 the expungenent. 12 presented by the parties and their counsels and
13 MB. CELESTING-HCRSEMAN  |' |1 second that 13 they've nmade their arguments, which we haven't
14 nmotion for anendnent. And then I'll add the 14 heard fromboth sides at this point.
15 caveat, what we're saying is thisis a purely legal |15 VICE CHAl RVAN OVERHOLT: | woul d just -- so
16  discussion regarding the | aw 16 this is Indiana -- and | know you're an attorney
17 MR VESTERCAMP. | don't think we should limt |17 and everything, but Indiana Code 35-38-9-10, |
18 the arguments of the parties before we've even 18 woul d encourage everyone, every nenber of the
19 heard what the argunents of the parties are. 19 Commission, to reviewthis before proceedi ng.
20 CHA RVAN BOYCE:  Ckay. So there's been a 20 MR WESTERCAMP: Are we voting nowor is there
21 nmotion and a second and then an anendnent and a 21 nore discussion?
22 second. 22 CHARVAN BOYCE:  So there's been a notion and
23 M. CELESTINO HCRSEMAN And a clarification, |23 a second and an anendment and a second.
24 as regards your comments, you would fling the door |24 MR KING Madam Chairman, under ordinary
25 wide open so anything they want to say can be 25 parlianentary procedure, a notion to anend takes
Page 18 Page 20
1 discussed, whether it was sonething that was 1 precedence over the main notion. So Conm ssioner
2 already dealt with in the February 25th hearing, 2 Celestino-Horseman's notion takes precedence over
3 whether it has to do with facts arising to arecord | 3 the nain notion.
4 that is -- a docunent that has been seal ed and 4 CHAL RVAN BOYCE:  So we need to vote on the
5 those facts come out of it? | nean, that is what 5 anmendnent first.
6 you are advocating for? 6 MR KING Correct.
7 MR VESTERCAMP. Wat | amadvocating for is 7 CHAI RVAN BOYCE:  Ckay. Wuld you mind --
8 an open adnministrative procedure. There's all 8 MB. CELESTINO HORSEMAN  |'mnot the one who
9 kinds of laws that apply to everyone in this room 9 nadeit.
10 and | don't think it's necessary to recite any 10 VI CE CHA RVMAN OVERHOLT:  |' mthe one who nade
11 nunber of thembefore we hear the argunents of the |11 the notion.
12 parties, who are both represented by officers of 12 CHALRVAN BOYCE  Ch, |I'msorry.
13 the court. 13 VI CE CHA RVAN OVERHOLT:  So ny notion was to
14 MB. CELESTINO HCRSEMAN  So are you going to 14  amend the proposal. So I'mnot changing that the
15 then seal this whol e proceeding after it's 15 parties each have five mnutes to argue. M
16  finished? Because if the door is open -- I'mjust |16 proposed anendment was that the argument be |imted
17 trying to play in reverse here. |f the door is 17 to the issue of whether the notice of
18 open that anybody can throw out anything that has 18 expungenment -- or sorry -- whether the -- sorry.
19 been sealed, we now, as a state agency, don't we 19 I'mtrying to rephrase it, but it would be linted
20 have an obligation to nake sure that that 20 to the issue of whether the candidate is
21 information cannot be dissemnated as such? And if |21 disqualified in light of the notice of expungenent.
22 this proceeding is being recorded by the news nedia | 22 CHAI RVAN BOYCE:  kay. And then --
23 and then the video is going out, aren't we now just |23 MB. CELESTI NO HORSEMAN  Second.
24 throwing it open conpletely to everybody? 24 CHAI RMAN BOYCE:  (kay. | apol ogi ze for that
25 | mean, | really do think thisis a-- we're 25 confusion. So we have a notion and a second
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1 relating to howthis proceeds. Al those in favor 1 expungerent and whether her candidacy is

2 say "aye." 2 disqualified in light thereof."

3 VI CE CHAl RVAN OVERHOLT:  Aye. 3 Wiat | wanted to point out is the paragraph

4 MB. CELESTI NO HORSEMAN  Aye. 4 above that, paragraph 18, says "Petitioner has not

5 CHAI RVAN BOYCE:  (pposed say "nay. " 5 raised any other disqualifying defect in A exandra

6 MR VESTERCAWP:  No. 6 WIson' s candidacy."

7 CHAI RVAN BOYCE:  Nay. 7 M/ suggestion woul d be that perhaps we coul d

8 MR VESTERCAWP:  MNay. 8 ask the challenger at this point whether any ot her

9 M5. CELESTI NO HORSEMAN  So now we go back to 9 disqualifying defects in the candidacy are being

10 the original notion to give each side five minutes. |10 raised as a prelininary question before the

11 CHARVAN BOYCE Right. So nowwe're back to |11 hearing.

12 the original notion, which was ny notion to grant 12 MR WESTERCAMP. |'mconfused and, frankly,

13  each party five mnutes to present new evidence and | 13 kind of stymed by what's happened because due

14 that the candidate would go first. Is there a 14 process is a fundanental tenet of this republic,

15  second? 15 and if we don't permt the parties and their

16 MR VESTERCAMP.  Second. 16  counsel to nmake argunents today, they have an

17 CHAI RMAN BOYCE:.  So we have a notion and a 17 argunent that this body has denied them due

18 second to allow each side five nmnutes. Al those |18 process.

19 in favor say "aye." 19 There are two nenbers that voted to permt

20 MR VESTERCAMP.  Aye. 20 these parties to nake their cases, present the

21 CHAI RVAN BOYCE:  Aye. 21 issues, present the evidence, make their |egal

22 Qpposed "nay. " 22 argunents for the first time since the remand to

23 M CE GHA RVAN OVERHCLT:  MNay. 23 this Cormission, and we can't get three people to

24 MB. CELESTI NO HORSEMAN  Nay. 24 agree to that, and | don't know why. | think that

25 CHAI RMAN BOYCE:  The notion fails. 25 the parties will have a due process claimto appeal
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1 VI CE CHA RVAN OVERHOLT:  So ny suggestion 1 if wedont give both of themsone tine. If it's

2 would be -- 2 six mnutes, five mnutes, four mnutes, |'mopen

3 CHAI RVAN BOYCE:  Make sone novenent here. 3 to whatever, but we need to permt the parties and

4 VI CE CHA RVMAN OVERHQLT: | know |'mtrying 4 their counsel to make the argunents that they woul d

5 tothink. Sol'magain |looking at the judge's 5 like to nake, both sides.

6 order that was issued, and | suppose for purpose of | 6 CHAI RVAN BOYCE:  And the person who recei ved

7 therecord, | mean, this, | guess -- well, it'sin 7 the expungenent is here represented by her counsel.

8 our record, but, | guess, to just nake sure it's 8 VI CE CHAl RVAN OVERHCLT: | m concer ned because

9 clearly reflected in the mnutes, that the 9 there are legal -- | understand -- believe ne, |

10 previous -- that after the February 25th hearing 10  understand due process, | understand the

11 where no action was taken on the challenge because |11 protections that apply, but | also understand all

12 it was a two-two vote, that judicial review was 12 the legal frameworks in which we are required to

13 sought by the challenger that a court -- that was 13 operate. A this point, because | also think we

14 in day Qrcuit Court. 14 need to conply with the Gourt's order, | wll

15 As aresult of that petition for judicial 15 reconsider ny vote, but I'mreserving --

16 review, the Qay Qrcuit Court issued findings of 16 CHAl RVAN BOYCE: Wl |, the Gourt Order asks us

17 fact, conclusions of |aw, and an order that was 17 to be here --

18 signed on April 1st. And that is the order that 18 VI CE CHAl RVAN OVERHOLT: Wl I, | know

19 we've been referencing that remanded the matter 19 CHAI RMAN BOYCE:  -- to consider the

20 back to the Hection Conmission stating -- and this | 20  expungenent.

21 is paragraph 19 of the order. That order stated 21 VI CE CHAl RVAN OVERHOLT: Rght. But we can

22 "Remand to the Indiana Hection Coomission is 22 also operate within the framework that we decide to

23 appropriate because circunstances of the case have |23 inpose. You all aren't willing to limt that

24 changed. The Indiana Hection Commission has not 24  framework, but | will -- to nake sure we can

25 had an opportunity to consider WIson's notice of 25 proceed, | will reconsider ny vote on your original
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1 notion. But | am-- that does not mean that | will | 1 yet.

2 not be raising the issues that 1've identified as 2 CHAI RMAN BOYCE:  Just too many | awyers.

3 we proceed today. 3 UN DENTI FI ED SPEAKER I ndiana and Il1inois.

4 MR VESTERCAMP. | nove to reconsider the 4 VI CE CHAl RVAN OVERHOLT: | know, | know In

5 Chairwonan's original notion to give each side 5 terns of people officially involved in these

6 five ninutes. 6 proceedings, we have seven officers of the court.

7 CHAI RVAN BOYCE: | second that . 7 W are all actually, as officers of the court,

8 MB. CELESTINO HCRSEMAN D scussi on? 8 conpelled to uphold the law, to followthe law Ve

9 CHAI RVAN BOYCE:  Yes. 9 have obviously -- we've raised issues for

10 MB. CELESTINO HORSEMAN | amvery 10 consideration by all the officers of the court

11 unconfortable sitting here and going through this 11 here.

12 doing what | believe is actual breaking the [aw 12 | amwlling, because | also -- because | file

13 with full know edge of the law | cannot do that. |13 petitions for judicial review | nean, | do want to

14 1 understand due process. | litigate it all the 14 nmake sure that we also at least consider this

15 time, and it's usually on the side of plaintiffs. 15 issue. | would encourage, because, quite frankly,

16  And | know that due process says you get aright to |16 as | said, 1'"mgoing to keep raising the issue,

17 speak and a right to be part of a proceeding, and 17 and, quite frankly, | -- | don't like to use the

18 we're offering themthat. 18 word assune. | amgoing to presune, not assune,

19 But what we're also saying is that at the same |19 |'mgoing to presune that we start, that the

20 time we're going to offer you this to exercise your {20 parties -- that we are all going to proceed and

21  due process, we are not going to encourage you to 21  will be conplying with our |egal obligations, but |

22 break the law, we are not going to go against what |22 amprepared that if this goes -- if it appears that

23 acourt of law has ordered, and so therefore this 23  there are issues being raised that should not be

24 is our conpromse that we do. Qherwise -- |'ve 24 raised, that are not properly being raised, and if

25 never had this happen to ne before, but otherwise, |25 it looks like -- 1"mgoing to encourage folks to
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1 I think if we go forward fromthis point, we are 1 address this before anything conmes into the record

2 breaking the | aw 2 that should not be in this record or that shoul d

3 And | -- | nean, we have nothing to guide us. 3 really be confidential.

4 \Wuldn't it have been nice if the attorney generals | 4 But, quite frankly, one way to make sure none

5 who advocated for this position woul d have been 5 of that comes inif we can't reach agreenent up

6 available to advise us, but they declined to advise | 6 here is that, you know, | may end up having to

7 us, specifically refusing to discuss with us things | 7 leave too. | mean, at this point ['mwilling to

8 like that that nmight cone up and how we deal with 8 presune that things are going to proceed in an

9 this judgment, so we don't even have that. 9 appropriate fashion. If that changes, I'll be

10 & are bl azing new groundwork, and, quite 10 taking the position that Cormissioner

11 honestly, | do not want to stray into the area 11  Celestino-Horsenman is taking and saying | can't

12 where | can be held in contenpt, where | mght have | 12 participate.

13  worse, and 1'd nuch rather err on the side where we |13 Now, |'msaying this to you now because, hint,

14 grant the due process, we also protect the |aw 14 hint, maybe stick around a little bit and see.

15 enforce the law, and then we nove forward. And if |15 MB. CELESTI NO HORSEMAN | appreci ate that.

16 we can't do that, | don't know-- | am 16 MR WESTERCAMP. | have two questions for ny

17 unconfortable in this proceeding. 17 fellow commssioners. Did any menber of this

18 VI CE CHA RVAN OVERHOLT:  So the comrent | 18 Conmission consent to the Attorney General's

19 would make is we have -- you're fortunate not to be | 19 proposed order to the trial court remanding the

20 an attorney. 20 nmatter to the Cormission?

21 CHAI RMAN BOYCE:  It's good and bad, you know, 21 MS. CELESTINO HORSEMAN No, we didn't see it.

22  depends on the day. 22 MR VESTERCAMP.  So no fromeverybody. Has

23 VI CE CHA RVAN OVERHOLT:  Yeah. So we have 23 any nenber of this Commission received any gui dance

24 seven officers -- and |'mnot counting who mght be |24 at all fromthe CGifice of the Attorney General

25 in the audience, and | don't even want to knowthat |25 following the Court's order to renand?
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1 VI CE CHA RVAN OVERHOLT:  So, nunber one, if we | 1 to give tine and everything, just noting what's in

2 had -- you're asking -- 2 the statute that there is an expunged case, and the

3 MR VESTERCAMP. |'mnot asking you -- ny 3 expungenent at Section 10 that was referred to,

4 questionis not what is the content of that. M 4 subsection (i) says the expunged case and all

5 question is have you received gui dance. 5 records filed in the case are confidential.

6 VI CE CHA RVAN OVERHOLT:  The answer is no. 6 I will note that in previous Comm ssion

7 MB. CELESTINO HORSEMAN VeI 1, and | think 7 neetings there have been offers by parties of

8 that's the point. Isn't that what an attorney is 8 docunents that we're not supposed to have.

9 supposed to do, provide |egal guidance and advice? 9 February neeting, there was a confidential record

10 V¢ have an order that, it's ny understanding, they |10 that was included in the documentation that was

11 drafted it, and | knewthat was the position they 11 struck fromthe record. And then 2024 there was, |

12 were going to take because | went to the hearing, 12 believe, sonmething that was probably considered to

13 and | discussed afterwards they had indicated that |13 be wiretapped that the vice chair said, no, we're

14  to ne. 14 not supposed to have that, and you struck it.

15 So | knew that, and I'mjust -- |'mtaken 15 | would just that if sonething were to cone

16  aback that here, as an attorney, you get an order 16 in-- if there's sonething possibly that cones in

17 for aclient, nowyour client wants to know gee, 17 that's confidential under state law, possibly the

18 what do we do with this, what's going to happen 18 motion to strike and having discussion on that nmay

19 wththis, and you say | can't help you. No, 19 be an appropriate notion to have before ot her

20 that's not the way it works. But we are -- thank 20 considerations need to be done, vis-a-vis a

21 Cod, we've got a bunch of attorneys sitting -- 21 Cormissioner feeling the need to |eave this

22 well, maybe not thank God, but we've got a bunch of |22 particular neeting.

23 attorneys sitting around here, so we probably need |23 MR VESTERCAW: Wuld it hel p ny col | eagues

24 togive this a shot and try to handle it. 24 on the other side to ask the parties if they have

25 MR WESTERCAMP.  There nay be things that we 25 any prelimnary notions to make before arguments?
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1 disagree on today. There are, right, but | wanted 1 Wuld that help you?

2 toclarify the facts to understand if anyone had 2 MS. CELESTINO HORSEMAN O course, | nean,

3 authorized the action that was taken and if anybody | 3 that always helps. But | think ny concernis

4 had received guidance. | have requested gui dance. 4 procedurally, counsel stands up and says and, by

5 | was not given guidance. | was refused gui dance 5 the way, convicted of this and gives infornation

6 fromthe (fice of the Attorney General. 6 about it, says what's contained in docurents,

7 VICE CHAl RVAN OVERHOLT: At least it's equal 7 everything that have now been sealed and all that,

8 opportunity. 8 | nean, we don't get to nmake any ruling on that so

9 MR VESTERCAMP.  So | just wanted to know if 9 after it's all out of their nmouth. And so it all

10 any other Cormission nenber had been given that. | |10 cones out anyway, and it's going out over TV around

11 thought maybe | was special, but clearly not. 11 the state. It's going out to the news nedia and

12 VI CE CHAl RVAN OVERHOLT:  No, no. W¢ thought 12 everything el se.

13 we were special. 13 So that is ny concern with ny esteenmed

14 MB. CELESTING HCRSEMAN  Yeah. W didn't get |14 col |l eague's suggestion here with proceeding is that

15 toread the briefs before they were filed. W 15 we don't -- without dealing with it in advance, it

16 didn't get to see the proposed order. Ve didn't -- |16 comes out. | mean, we could do it with the best of

17 they didn't talk with us about anything. Vé're 17 intentions, but then we still have to wait until it

18 their client but not really. 18  cones out.

19 MR WESTERCAMP. So we can all agree on that. |19 VI CE CHA RVAN OVERHOLT: Vel |, | woul d say at

20 CHAIRVAN BOYCE:  And | think -- do you have 20 this point, soif we could --

21  sonething to add? 21 CHAI RVAN BOYCE:  There's been a notion to

22 MR KOOHEVAR | don't know when at the end of |22 reconsider and a second, the original notion, which

23 the discussion, definitely before the parties go, 23 woul d al l ow each side, each party five ninutes. So

24 but if you do proceed with approving the notionto |24 | think at this point we need to vote on that.

25 reconsider and then actual |y approving the notion 25 ahead.
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1 MR KING Mdam Chairman, to clarify, on the 1 M. CELESTINO HCRSEMAN Al right. | have --
2 motion to reconsider. 2 okay. Now, here's another procedural --
3 CHAIRVMAN BOYCE:  Yes. I'msorry if | said 3 CHAI RMAN BOYCE: Wit one second. | think the
4 that wong. 4 voteis three to one.
5 (kay. So on the notion to reconsider the 5 VI CE CHA RVAN OVERHOLT:  Did you vote no
6 original notion, all those in favor signify by 6 against that notion?
7 saying "aye." 7 CHAI RVAN BOYCE:  You didn't vote.
8 MR VESTERCAWP:  Aye. 8 VI CE CHAl RVAN OVERHOLT:  This was the five
9 VI CE CHA RVAN OVERHOLT:  Aye. 9 nminutes each side with the candidate to go first.
10 CHAI RVAN BOYCE:  Aye. 10 MB. CELESTINO HORSEMAN  |' 1| give themtwo
11 (pposed "nay. " 11 nminutes. Yeah. |'Il vote for that one, yeah.
12 MB. CELESTI NO HORSEMAN  Nay. 12 CHAI RMAN BOYCE W said five, not two. Ckay.
13 CHA RVAN BOYCE:  Motion passes three to one. 13 Sothe notion is adopted four to zero.
14 Ckay. Then we need to vote on the original 14 MB. CELESTINO HCRSEMAN  Now, here is a
15 nmotion. So | will nake the notion that | 15 procedural question.
16 originally made to grant each party five mnutes to |16 CHAl RVAN BOYCE:  Yes.
17  present new evidence and that the candidate woul d 17 MB. CELESTI NGO HCRSEMAN  The candi dat e shoul d
18 go first. Is there a second? 18 not be going first, and I'Il tell you why. The
19 MR WESTERCAWMP.  Second. 19  candidate shoul d not be going first because she has
20 CHAI RVAN BOYCE: V¢ have a notion and second. |20 to be able to rebut what he says, and if he starts
21 Al those in favor signify by saying "aye." 21 going off into areas that's not allowed -- | nean,
22 MR VESTERCAMP.  Aye. 22 if she feels that as a preenptive chal |l enge she has
23 CHAI RVAN BOYCE:  Aye. 23 to address what he mght say, now you' re getting --
24 VICE CHAl RVAN OVERHOLT:  I'msorry. VWés that |24 you're basically telling her she has to waive all
25 the five nminutes? 25 the protections she has against her.
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1 CHA RVAN BOYCE:  Yeah. 1 MR WESTERCAW. As far as |'mconcerned --
2 VI CE CHA RVAN OVERHOLT:  Aye. 2 CHAI RVAN BOYCE: Vel |, we al ready voted.
3 CHARVAN BOYCE:  And that the candi date woul d 3 MR WVESTERCAW. As far as |'mconcerned -- |
4 go first. 4 can't speak for anybody but nyself -- we're
5 VI CE CHA RVAN OVERHQLT:  Yes. 5 45 nminutes into this neeting and we have finally
6 CHAI RVAN BOYCE:  (kay. 6 agreed that each side will have five mnutes. And
7 MB. CELESTINO HORSEMAN Wiy is the candidate 7 1'mhappy to let a full-throated advocacy of both
8 going first if they made the chal | enge? 8 sides -- if nore time is needed, |'mhappy to grant
9 CHARVAN BOYCE: | guess | felt like -- 9 that.
10 M5. CELESTI NO HORSEMAN | ' m bei ng advi sed, 10 MB. CELESTINO HORSEMAN | vote we give a
11 yes. 11  five-mnute rebuttal. If she wants to stand and
12 CHA RVAN BOYCE:  Yeah. (kay. So we have a -- |12 say nothing, she says nothing, but then she gets to
13 hold on. Didwe vote? |'msorry. 13 gointo rebuttal.
14 M5, WARYCHA:  No vote. 14 MR VESTERCAWP: |s that a notion?
15 CHAI RMAN BOYCE:  (kay. \¢ have a notion and a | 15 CHAI RVMAN BOYCE:  |s that a notion?
16  second on granting each party five ninutes to 16 MB. CELESTI NO HORSEMAN  Yes.
17  present new evi dence and that the candidate woul d 17 CHAI RMAN BOYCE:  |'s there a second?
18 go first. Al those in favor signify by saying 18 VI CE CHAl RVAN OVERHOLT: | woul d second t hat .
19 “aye." 19 CHAI RMAN BOYCE  (kay. So we have a notion
20 MR VESTERCAMP.  Aye. 20 and a second to allow-- after the original five
21 CHAI RVMAN BOYCE:  Aye. 21 mnutes fromeach side, to allowfor five mnutes
22 (pposed "nay. " 22 of rebuttal. Al those in favor signify by saying
23 VI CE CHAL RVAN OVERHOLT:  I'msorry.  Yeah, 23  "aye."
24 that was an aye. Just reflect that | said "aye." 24 VI CE CHA RVAN OVERHOLT:  Aye.
25 CHAIRVAN BOYCE: | don't know if she voted. 25 MB. CELESTI NO HORSEMAN  Aye.
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1 MR WEESTERCAWP.  Aye. 1 But she obviously renains on the ball ot per
2 CHAI RVMAN BOYCE:  Aye. 2 the prior vote and per everything that we've
3 (pposed "nay. " 3 litigated thus far and all the early voting, and
4 Gkay. And in the original notion we allowed 4 renoving her froma ballot is just sinply not an
5 the candidate to go first, so this is your -- 5 option. | read the brief filed by the petitioner
6 MB. DeVESTER  Sure. 6 saying that we should spoil the ballots, renove her
7 CHAI RVAN BOYCE:  Valerie is going to time 7 fromthe ballot, spoil all the ballots, resend
8 this. V¢ do need you to state your nane, going 8 them have people come back and early vote. That's
9 back to -- we talked about that a long tine ago. 9 nonsensical to me over this issue that is now
10 Soyou're faniliar. State your nane, spell your 10 arguably noot.
11  nane for the record, but you have five mnutes. 11 So you coul d consider it or not. Qoviously
12 M5. DeWESTER Sure. Thank you. M nane is 12 the vote still stands. She's still on the ballot.
13 Samantha DeVéster. It's Sa-ma-n-t-h-a, 13 V¢ would like to get this wapped up just for peace
14 De-We-s-t-e-r. | represent A exandra Wlson, who | 14 of nind and a piece of tine. That's all we have.
15 is sitting here. 15  Thank you.
16 This is now our second tine in front of you 16 VI CE CHA RVAN OVERHOLT: Do you have any
17  guys and fourth tribunal. 1It's been a fairly 17 argunents regarding the issue of whether her
18 active nonth. And | will do exactly, precisely 18 candidacy is disqualified or not as a result of the
19 what has been discussed here, is containit toone |19 notice of expungenent?
20 issue, which is exactly what the court order says 20 M5. DeVESTER  So | guess I'Il relate back --
21 isthat this is to be remanded for consideration of {21 | don't want to get into all the stuff that we
22 that one issue. 22 talked about previously that woul d be on the record
23 As obviously you guys probably know, the Court |23 in the minutes of the prior hearing. Al of ny
24 didn't reverse, strike down anything. So the 24 argunents still stand. She absolutely should not
25 underlying vote froma nonth ago, two-two, still 25 be disqualified, even without the expungenent.
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1 stands. So, you know, absentee ballots have 1 VI CE CHAl RVAN OVERHOLT: Wl 1, we don't need
2 already gone out. FEarly voting has started. The 2 toget into that.
3 expungenent is just a mere piece of evidence that 3 Mb. DeVESTER Right. So, | nean, that's what
4 makes it noot, right. Youdon't -- | knowthe 4 I'msaying. You guys -- the judge says consi der
5 Court says that he wants you to consider that and 5 thisif thisis going to help facilitate a decision
6 whatever consider neans, right. But, honestly, | 6 or whatever he intended by that. But what he
7 don't -- if it's going to cause, weak havoc, you 7 certainly didn't say in his order is that he
8 don't need to consider it. The vote still stands. 8 reversed and remands and you guys need to
9 It's tw-two. She remains status quo. 9 reconsider all of this all over again. It was,
10 So | don't want to spend the next two hours -- |10 hey, guys, here, just consider this. And it was
11 or, well, ten mnutes going back and forth when 11 the only issue that the petitioner has brought up
12 literally the underlying vote still stands. It 12 to date.
13 wasn't changed, and he just wants you guys to 13 VI CE CHAl RVAN OVERHOLT:  Are you asking us to
14 consider whether the expungerment maybe opened 14 dismss the challenge on the basis of nootness?
15 sonething el se up in your mnd or decision-making 15 M5. DeVESTER | nean, arguably, to ne as a
16 ability. 16 lawyer, it is moot. Wat | don't want to keep
17 So I'mfine with you guys just affirmng the 17  occurring is this circle of petitions for judicial
18 prior decision because it's -- well, it's been 18 reviewand this is new evidence that cane in at the
19 affirmed because he didn't reverse it, right, 19 petition and then we're going to argue this over
20 procedural |y speaking, so that just -- it doesn't 20 and over inacircle into Novenber, right.
21 change. Yes, was the expungement done, yep, it 21 It's up to you how you guys want. | think it
22 was. But if you guys don't think it natters at 22 shoul d be dismssed, as you guys did the first
23 this point and it's noot anyway, | guess, not 23 go-round. It was two to two. It's status quo.
24 consider it or consider it and then not consider 24 She's on the ballot. And that's why I'msaying,
25 it. | don't know whatever you want to dowithit. |25 quite frankly -- again, I'mnot telling you to
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1 ignore a court order. Consider it and then say 1 ny argurent is |'mjust asking to reaffirm-- |

2 okay, regardless of that, we considered it, but the | 2 nean, it's already out there. You can't change

3 prior vote still stands, and nove on fromthere. 3 your vote, | don't believe, today because you're

4 CHAI RMAN BOYCE:  Any nore questions? 4 here for one certain thing.

5 MR VESTERCAMP. | have a question actual ly. 5 So consider it or not. | don't care. | nean,

6 So sone offices require a signature requirenent, 6 it'snoreof athing for her. The issue is noot

7 and let's say there's a candidate that filed a 7 going forward in anything that she does. It can't

8 declaration of candidacy tinely and there weren't 8 be discussed. It can't be argued about. It can't

9 sufficient signatures on the date of the 9 besent incanpaign ads. It can't be used agai nst

10 declaration of candidacy. If that candidate later |10 her, like it has all over social nedia and all over

11  collected additional signatures, would they be able |11 Terre Haute and whatnot. So that was the nain

12 to perfect their original declaration of candidacy? |12 issue, so there are two totally different issues.

13 Is there anypl ace under state |awthat pernits 13 MR VESTERCAMP. | appreciate the answer. [|'m

14 that? 14 giving you the opportunity to make an al ternative

15 M5. DeVESTER | woul d have to look. | nean, |15 argunment, if you wish to do so. Do you have an

16 there was quite sone tine -- 16 alternative -- and | know you agree with the

17 MR VESTERCAMP: |'mnot aware of any. It 17 prenmise of the question. | understand that. But

18 sounds |ike you' re not aware of any either, but | 18 this is the alternative that I'moffering you. Is

19 understand |'mputting you on the spot with this 19 there any statutory authority that allows anyone to

20  hypot heti cal . 20 perfect their declaration of candidacy after the

21 M/ anal ogous question is, let's assune -- | 21 date where she had filed? That's ny -- and you may

22 know your -- | understand your position, Counsel, 22 say you don't want to nake an argunent or --

23 but let's assune that we or a judge disagrees that |23 M. DeWESTER  Veéll, actually, | probably can

24 your client was disqualified at the tine of the 24 answer that question. So the Hatch Act, |I'msure

25 declaration of candidacy. |s there any other 25 you guys are aware of the little Hatch Act. It's a
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1 statutory authority that you can point to that 1 big Hatch Act, right. |'ve been involved in cases

2 allows that declaration of candidacy to be 2 previous and | believe there's an appel | ate case

3 perfected ex post simlar to the signature anal ogy 3 that states soneone was chal | enged because they

4 that | was giving before? 4 worked for maybe a unit of policing that got nost

5 M5. DeVESTER Rght. M whole -- | guess the | 5 of their salary though federal funding. You guys

6 whol e reason in presenting an expungenent is for 6 have heard chal | enges regarding this.

7 nootness. She was qualified already. You guys 7 However, when it went to the chal | enge and

8 already said that. She's still onthe ballot. The| 8 thereafter, it was dropped because that person had

9 entire point isthat it ismot. It isirrational, | 9 subsequently changed positions and was no | onger

10 as a lawyer and petitioner, to keep going on and on | 10 funded by federal funds. So it was no harm no

11  and on and on wasting everyone's tine and noney, 11  foul; the issue has remedied itself, right. So

12 and taxpayers nost inportantly, on an issue that is |12 that person was allowed to run. And | don't have

13 noot . 13 it off the top of ny head, but | know |'ve dealt

14 Moot ness is different than disqualification, 14 with that in different counties, and | believe

15 right. So she wasn't disqualified, never has been. |15 there is a case on point that discusses the Hatch

16  The expungenent just says the entire thing is now |16 Act and how you remedy that, especially when a

17 moot. And | understand the argunent is, well, when | 17 chall enge has been filed for a Hatch viol ation.

18 she was a candidate, | say -- this is what | say 18 MR WESTERCAMP.  Thank you, Counsel.

19 when she's a candidate. You're a candidate when 19 M. DeVESTER  You' re wel cone.

20 you hold yourself out. It doesn't nean you have to | 20 MB. CELESTI NO HORSEMAN  Thi s t hi ng about

21 fileinorder to be a candidate. You're a 21 candidacy, | mean, it is true that --

22 candidate regardless before, during, and after your |22 (M crophone issue.)

23 filing. 23 MB. CELESTI NO HORSEMAN  So on the day you

24 So that's why | said you guys can or cannot 24 file the declaration of candidacy, you're a

25 consider it. | nean, that's up to you guys. But 25 candidate; correct?
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1 M. DeVESTER | don't believe that is -- | 1 could be disqualified. Are we to look at the date
2 nean, yes. 2 at which the declaration of candidacy was filed for
3 MB. CELESTI NO HORSEMAN  You' re subject to 3 the purposes of that analysis?
4 disqualification, but you have filed to be a 4 MB. DeVESTER | think the Court was vague and
5 candidate. 5 just do you --
6 MB. DeVESTER  Sure. 6 MR WESTERCAMP.  Wat's your position?
7 MB. CELESTI NO HORSEMAN  And you remain a 7 MB. DeVESTER VeI, | already said | don't
8 candidate -- if you are fortunate to make it 8 careif you guys consider it or not because, to ne,
9 through the primary, you remain a candidate all the| 9 it's a nootness issue, and she's already qualified
10 way through until after the general election; 10 to beonthe ballot. And that's already been
11 correct? 11 decided. That's not going to be overturned. You
12 MB. DeVESTER  True, yes. 12 know, it was remanded back for one specific purpose
13 MB. CELESTINO HCRSEMAN  So at any tine you 13 and issue only, to consider the expungement. M
14 cangoinand file and amend paperwork. If you put |14 guess is, well, the judge thinking, well, naybe the
15 down the wong address, woul dn't you want themto 15 other two will think that it's a good thing, and it
16 know, if you had the wong address on there, that 16 wll be four to zero, whatever. | don't know that.
17  you can go in and correct that even on your 17 I'mjust presuning, which is what he thought.
18 candi dacy paperwork? O subsequently, if you nove, |18 But, again, | guess whatever considered rmeans,
19 you go in and let themknow that your address has 19 if that means you want to | ook at, you know, the
20 changed. 20 date of filing or the expungement or whatever,
21 M. DeVESTER  Sure. 21 that's conpletely up to your discretion if you want
22 MB. CELESTI NG HCRSEMAN  So changes of 22 to consider that. But, again, |'msaying | don't
23 circunstances and all that do occur with candidate |23 care whether you guys consider it or not because
24 paperwork after you file that original declaration |24 she's already on the ballot, right.
25 of candidacy and after the period wthin which you |25 MR VESTERCAMP.  So you don't dispute that the
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1 have to file a challenge and it be decided; right? 1 timng we're supposed to look at this is supposed
2 MB. DeVESTER Sure. And canpaign finance law| 2 to be the date of the filing?
3 obviously is different than candidate el ection |aw, 3 VI CE CHA RVAN OVERHOLT: Vel |, | dispute that.
4 simlar but different, right. | mean, there are 4 MR VESTERCAMP: | understand. |'masking --
5 canpaign finance laws that, once you start hol ding 5 VI CE CHAl RVAN OVERHOLT:  You're nmisstating the
6 yourself out, you're telling people around town 6 lawat that point, so |'d object to your
7 you're going to run for sonething, you now are 7 characterization of the |aw
8 subject to canpaign finance |aws and regul ations 8 MR VESTERCAMP. |'mnot characterizing
9 and whatnot. You haven't filed yet, but you're 9 anything. |'masking her a question.
10 still a candidate. 10 VI CE CHA RVAN OVERHOLT: Vel |, you' re asking
11 And that's what |'ve said about Ms. Wisonis |11 does she dispute it, which would indicate --
12 that you' re a candidate before filing, at filing, 12 MR VESTERCAWP: | want to understand her
13 and after filing. So to say that you're only a 13 position, and it sounds |ike she's not disputing
14 candi date on one specific date, time, and period 14 that.
15 and anything thereafter doesn't natter isn't 15 M5. DeVESTER \éll, |'ve already said a
16 necessarily true. But, again, an expungement goes |16 candidate begins before, at, and after, right. So
17 to the nootness of an entire argunent, not the 17  I'mnot saying only look at what they're asking you
18 disqualification, because she was already qualified |18 to look at. Absolutely not. |'msaying that, when
19 to be on the ballot. 19 a candidate files, obviously that's when certain --
20 MR VESTERCAMP. |'msorry. | have one nore 20 the disqualification |aws come into play and ot her
21 question for you it occurred to me that | shoul d 21 things, whatever, just by reading the law But as
22 have asked. Do you dispute that the snapshot that |22 it relates to candidate, |'mjust trying to figure
23 we are supposed to be | ooking at for the purposes 23 out howto answer what you're asking and howto
24 of disqualification -- the disqualification statute |24 answer it appropriately so you get your answer.
25 sets out many different reasons that a candidate 25 Does that nake sense?






Page 49

Page 51

1 | don't want to tell you what to |ook at, but 1 statute says. It's not going to happen.

2 | knowit doesn't natter as it relates to the 2 You guys al ready cast your vote. Because they

3 underlying vote. She's still onthe ballot. She 3 don't like it and they went and appealed it, they

4 is not disqualified. Expungenent is just nere 4 didn't prove anything. Qherwi se, the judge -- |

5 nootness of any type of litigation going forward. 5 nmean, if the judge found that his client, who has

6 The judge coul d have easily just said | 6 yet to speak at anything, said yes, this is how

7 affirm carry on, nove forward. And | wish he 7 this -- the holding of this Conmssion is going to

8 woul d have done that because we woul dn't be sitting | 8 inpact me, which is what -- that's what ACPA says.

9 here wasting everybody's tine. But he just said, 9 You have to show Petitioner how the decision of

10 hey, consider it just in case that may change 10 this Conmission is going to inpact you. Not been

11  opinions or ninds or naybe just put people on 11 had. It's all about Brenda WIson and bei ng

12 public notice that it has been expunged, knock off |12 confused and voters aren't smart enough to figure

13 any tal king about whatever, you know running 13 out there's two different WIsons.

14 around town, whatever. 14 So the judge, if he felt that he had enough

15 But | don't know what "consider" neans. | 15 basis, he woul d have said, yeah, | agree, reverse

16  guess just take into consideration whether you 16 it back. They were arbitrary, capricious,

17 think that it changes. You guys voted no. | nean, |17 erroneous, |ooked the lawin the face and said we

18 | guess use whatever information you think if that |18 don't care and we're going to still do this.

19 changes your vote. But if it doesn't, then she's 19 That's not what happened. But in the mddle of

20 still on the ballot because the underlying vote is |20 that, | think it's appropriate to let the Court

21 still there, right. 21 know that an expungenent was done and that we can

22 Soit's kind of -- I'mnot trying to be 22  keep belaboring this all day long in courts and

23 flippant when | say | don't care whether you do it |23 whatnot, but it is a noot issue going forward.

24 or not because she's still on the ballot. W're 24 Now, will a petition for judicial reviewgo up

25 just here to discuss whether you guys consider it 25 again and say, well, here's a third fact that was
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1 and whether you two now feel nmore confortable 1 added on and it was information not known to us at

2 having her on the ballot, | guess. 2 thetine of the original thing and it was done and

3 MR VESTERCAMP.  Thank you, Counsel. 3 sowe're here we are, right. Here's the

4 CHA RVAN BOYCE:  Any ot her questions? 4 information under ACPA But we'll have to wait and

5 M. CELESTINOHCRSEMAN So in listening to 5 see.

6 the discussion about nootness and everything el se, 6 MB. CELESTI NO HORSEMAN  And one fol | owup. |

7 sowth this expungenent goi ng forward, does that 7 say one final thing, naybe.

8 noot M. Bopp's appeal of trying to take an 8 MR VESTERCAMP:  \&'|| see.

9 additional appeal or continue in the other case? 9 MB. CELESTINO HORSEMAN  Yeah. But on this

10 Do you know? [|'mcurious about that point. 10 issue of having to do it, opposing counsel is

11 MB. DeVWESTER  Veéll, | would think an 11 saying it should have been filed in this tine

12 appellate court would say yes, it's noot. | nmean, |12 period and everything else. But in point of fact,

13 if he wants to relitigate this saying a new issue 13 if someone had -- and maybe the staff can answer

14 was brought up at the judicial review we're going |14 because | really don't know If someone had a

15 back to the Conmission, that's ny guess what 15 conviction that no one discovered until after the

16 they're going to do next just to keep this whole 16 tine to file had been passed and they find out that

17 cycle going. But if an appellate court, once they |17 person has this, couldn't you still file for

18 finally get their hands onit, they' re going to say | 18 disqualification of a person even after the primary

19 this is nuts, right. 19 on the sane basis?

20 If you | ook at any case |aw regarding el ection | 20 MB. DeVESTER  You have to file it in court, |

21 law especially after the election has passed and 21 believe, to challenge them get themoff the

22 things have gone on, they're not going to renove 22 ballot.

23 someone froma ballot, you know, because of one 23 MR KOCHEVAR Yes. If it is discovered that,

24 person's interpretation of the alternative 24 for instance, a person is disqualified under

25 nisdeneanors statute, what the disqualification 25 3-8-1-5 because of a discovery of a felony
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1 conviction, there are a nunber of statutory 1 MR WVESTERCAWP: Are you asking ne a question?
2 proceedings that can be had throughout the election | 2 MB. CELESTI NO HORSEMAN  Yeah, because you
3 cycle. Coning off the top of ny mind, let's say, 3 were-- I'mtrying to get the definition.
4 for instance, the person wns the nomnation for 4 MR WESTERCAMP. Can you repeat your question.
5 the general election. The first statutory 5 MB. CELESTINO HORSEMAN  Yeah. So this whol e
6 procedure would be in 3-8-7-28. The candidate 6 thing about candidacy, and there seens to have been
7 actually is required by lawto withdraw If not, 7 some -- maybe | should bring it up with M. Bopp.
8 there are procedures available to other candidates, | 8 I'Il bring it up with M. Bopp.
9 | think also other party chairmen at the county 9 VI CE CHA RVAN OVERHOLT:  Yeah.
10 level where they can go into court and say, Judge, |10 CHAI RMAN BOYCE:  For the sake of noving
11 here is the infornation they are disqualified. 11  forward. Thank you. Yeah.
12 If we were talking about a statew de state 12 (kay. MNow we'll hear fromM. Bopp.
13 legislative candidate and assuning that they hadn't |13 MB. CELESTINO HCRSEMAN  And before M. Bopp
14 been challenged on this in the prinmary, for 14 begins, | woul d suggest, M. Bopp, that you proceed
15 instance, there's the chal l enge proceedi ngs under 15 very cautiously. You' ve heard our concerns about
16 3-8-8, whichis sinmlar to this one except that the | 16 the facts and everything com ng up about the
17 Commission has to neet a whol e | ot sooner because 17  discussion and such. | want to hear fromyou on
18 of the statutory proceedings there. 18 this argunent about the expungenent and its
19 In addition, there is the possibility that, if |19 application to the disqualification statute, but |
20 it is discovered after the election, it could be 20 will give you fair warning as well that | think any
21 grounds for an election contest. Qne ground for 21 discussion of any fact relating to that underlying
22 filing an election contest, again, speaking to 22 conviction, anything that brings up that, then --
23 state legislative offices, filed with the State 23 and even saying that, well, this was a conviction
24 Recount Conmission is that the candidate i s not 24 for this and the plea agreenent said that or
25 qualifiedto hold that particular office. And 25 anything like that is forbidden by the sealing of
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1 argunents can be nade if that candidate shoul d not 1 this record and is not appropriate to bring up in a
2 be able to proceed to assuning that office and that | 2 public hearing like this.
3 the second-pl ace candidate, if there is one, should | 3 So with that said, | look forward to spirited
4 actually be declared the w nner. 4 discussion. V@ had a good one the last tine you
5 Qoviously, and, | believe, Conm ssioner 5 were here.
6 Celestino-Horseman is well aware of that, there are | 6 MR BCPP.  Commissioner, thank you for that.
7 court precedents in regards to those post election 7 And you're a lawer. | respect that you woul d
8 contests in regards to what can actual |y happen in 8 endeavor to conply with the Code of Professional
9 regards to candidate chall enges that we don't need 9 (onduct and any orders of any court. | would
10 togointo. The courts are very, very concerned 10 appreciate it if you would offer ne the same
11 about overturning the will of the voters absent 11  consideration rather than trying to adnoni sh ne and
12 fraud or sone other things. 12 linmt ny representation of ny client by what |
13 But those are just the survey of the different | 13 consider to be inherently threats, and | wish that
14 procedures, different, | would say, renedies that 14 you woul d afford me the sane consideration because
15 are possibly out there to address the question you |15 | consider ny ethical responsibilities and ny
16  rai sed. 16 obligation as an officer of the court to be
17 M. CELESTINO HORSEMAN Ckay. So if a 17 extrenely serious. And |'ve practiced |aw for
18 person -- let's say ny hypothetical person, we 18 53 years, and it's never been brought into
19 don't knowthat they coomtted a felony. Unhder the |19 question. So thank you.
20 definition that you are a candidate for chal | enge 20 M. CELESTINO HORSEMAN | don't nean it to be
21 under the disqualification statute and the only -- |21 taken that way certainly, not at all. But here's
22 and that to be a candidate subject to that, that 22 ny concern, and | have to put it on the record
23 occurs on the date of filing, is that what you're 23 again. M concernis, if that happens, |'m not
24 saying? Date of filing through the date of the 24 sure | can stay in the room That is what |'m
25 chal |l enge period run? 25 saying to you. And so --
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1 MR BCPP. There is nothing in this order -- 1 to hear M. Bopp's argunment at this point.

2 MS. CELESTINO HORSEMAN  Not in this order, 2 MB. DeWESTER But are we not containing it to

3 sir. Not inthis order. 3 what the court order says? The Court ordered

4 MR BCPP. No. Thereis nothing in the 4 consideration of an expungenent only, not going

5 expungenent order -- 5 back intine to what the code says and --

6 CHARMAN BOYCE: | think at this point, let's 6 MR WESTERCAMP.  This Conmi ssion has al ready

7 just keep it -- if you could please introduce 7 voted to give five ninutes to the candidate, five

8 yourself for the record, and then we can start your | 8 nmnutes to M. Bopp, and five mnutes for rebuttal.

9 five mnutes, please. 9 | would like to continue in regular order with the

10 MR BCPP.  Thank you. 10 plan that was agreed upon by this Conmi ssion.

11 CHAI RVAN BOYCE:  Thank you. 11 CHAI RVAN BOYCE: Wi ch you have how much tine

12 MR BCPP. M nane is Janes Bopp, Jr. |'mthe |12 renaining?

13 attorney for Jeffrey Gallant, who is chal |l engi ng 13 MB. WARYCHA: | stopped it at 2:57 renaining.

14 the WIson candi dacy. 14 VICE CHA RMAN OVERHOLT: | -- well, before we

15 Let ne start with, the natter is not noot. 15 proceed, though, under -- 35-38-9-10 says that in

16 It's not noot because there are nunmerous voters who | 16  an expungenent case that -- this is subsection (i).

17 wll, between now and Hection Day, be voting these | 17 An expungenent case and al| docunents filed in the

18 ballots, and that with an order of the Court or 18 case becones confidential when the GCourt issues an

19 this Conmission, that the Alexandra WIson name can | 19 expungenent order.

20 be inmediately deleted so that future voters do not | 20 So what M. Bopp was referencing, confidential

21 suffer confusion about which Wlson they are voting |21 information, and we're in a public hearing that's,

22 for. Soit isclearly not noot because there's 22 | guess, being broadcast. | don't knowif anybody

23 future action on these ballots to be taken by 23 islisteningtoit. But | -- thisis where | do --

24  voters. 24 | nmean, the thing is that | don't -- there's no

25 Second, this natter was raised by Candi date 25 reason -- inny nind, there's no reason for himto
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1 Wlson, the expungenent order, at the hearing 1 talk about those matters. | guess as a Cormmi ssion,

2 before the Court, and | have submtted it as 2 that's where we need to -- because according to the

3 Exhibit 1. | notice they haven't, so I'mnot sure 3 statute, he's referencing what is considered

4 howwe can even talk about it, the expungenent 4 confidential information.

5 order, because they haven't submtted it. But 5 MR VESTERCAMP.  |'mconfused because |

6 the-- and the only pertinence that order woul d 6 thought he was reading the statute.

7 have had on this case is if it woul d have expunged 7 CHAIRVAN BOYCE  He was citing the statute.

8 a quote, guilty pleato a felony, end of quote. 8 VI CE CHA RVAN OVERHOLT: Wl |, he was al so --

9 Uhder the statute, it's not -- the 9 well, but he is talking about the circunstances of

10 disqualification is not based on a conviction, not |10 the case that is incorporated wth the expungenent

11 based on a conviction. It is based on a guilty 11 order.

12 plea. And this is under O(3)(c). If inaguilty 12 MR WESTERCAMP: | think we should proceed to

13 plea hearing, the person pleads guilty -- 13 let himmake his case as we' ve agreed at the

14 MB. CELESTING HCRSEMAN | mgoi ng to obj ect 14 beginning of this. If a court wants to hold

15 at this point to the rest of your -- 15 M. Bopp in contenpt, they're certainly able to,

16 MR BCOPP. -- to afelony -- 16 but we're here today to hear the argunents of the

17 THE REPCRTER | can only do one at a tine, 17 parties and their counsel s and then vote, and

18  pl ease. 18 that's what | intend to do.

19 MR BCPP. I'mnaking a | egal argunent about 19 CHAIRVAN BOYCE M too. So I'd like for you

20 the statute. 20 to continue, please.

21 MB. CELESTI NO HORSEMAN  So we now are hearing | 21 MR BCPP.  Thank you.

22 specific references about this particular action, 22 MB. CELESTI NO HORSEMAN  Can you give ny

23 and so now |, once again, express ny concern. 23 colleague and | one nminute in the process, please,

24 MR VESTERCAMP. | think the concern has been |24 a hold for just a minute.

25 recorded for the record. A this point, 1'd like 25 CHA RVAN BOYCE:  ne-minute hol d.
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1 MR BCPP. Do you w sh ne to proceed? 1 So this is a big red herring, and there is
2 CHAI RVAN BOYCE:  Yes, | do. 2 nothing in the order that prohibits people from
3 MR VESTERCAMP. | do. 3 talking about what has happened in the past. The
4 CHAIRVAN BOYCE:  1'd like for you to proceed. 4 purpose of this is to seal and expunge records for
5 You all are certainly going to be able to ask 5 wuseinthe future, all right, because it has
6 questions, but | would like himto proceed so we 6 adverse collateral effects, these things have. And
7 can nove on. 7 this prevents those adverse collateral effects from
8 MR BCPP. S0 -- 8 occurring because these records are no | onger
9 M. CELESTINO HORSEMAN Al right. | just 9 public records for use inthe future. That doesn't
10 want to make clear that | do not agree with this. 10 mean they can't be used in this proceeding, in our
11  You all can agree with it. You probably condone 11 opinion.
12 it. But for future proceedings in any court to 12 Now - -
13 hold anyone in contenpt, | want to make it very 13 CHA RVAN BOYCE:  Ti ne.
14 clear on the record that | do not support this. 14 MR BCOPP. -- the Gourt answered your
15 So pl ease go on. 15 question, whichis --
16 MR VESTERCAMP. \W're sitting here listening. |16 CHAI RVAN BOYCE: M. Bopp, your tine --
17 MB. CELESTINO HCRSEMAN | know Go ahead. 17 MB. WARYCHA:  The five ninutes.
18 CHAl RVAN BOYCE: Pl ease. 18 CHA RVAN BOYCE:  -- alarmwent off. |
19 MR BCPP. Thank you. So thisis only 19  apol ogi ze.
20 pertinent if it's pertinent to a guilty plea, a 20 MR VESTERCAMP. | have a question for you,
21 guilty pleato a felony, whichis, inour view a |21 (Counsel. So aml to understand your argument
22 tactic -- a concession that that's what happened in |22 earlier about the exhibit or any part of your
23 the underlying natter. 23 argunent to argue waiver of the issue by the
24 Now, second, the order. The order of 24  candidate? Are you arguing that the candidate has
25 expungenent applies to a whole list of people that |25 waived either -- any evidence or any argunent
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1 expunge or seal the record -- and that's on pages 2| 1 related to this case? Gould you clarify that.
2 through 5 -- and al so, quote, including collateral 2 Ether by presenting evidence or not presenting
3 cases. 3 evidence, have they waived their argurent?
4 Now, what is a collateral case, because this 4 MR BCPP. \éll, what | would say -- oh, |
5 Commission and this matter of disqualificationis 5 understand your question now Sorry.
6 not inthelist, okay, of people that are subject 6 V¢l |, she has presented no evidence of an
7 to the expungerment order, but collateral actions 7 expungenent order. Ckay? So how can you answer
8 are. Andthat's defined in 35-38-9-0.5, definition| 8 the question that does the expungenent order affect
9 of collateral action. It neans an action or 9 the disqualification if there is no evidence of an
10  proceeding, including an adninistrative 10 expungenent order? So that's a failure of proof, I
11  proceeding -- okay, we're here -- that is factually |11 think, by the candidate. The fact that it was
12 or legally related to a, and then a series of 12 presented at the court doesn't nake it --
13 things, a conviction. 13 CHAI RVMAN BOYCE: | woul d ask then, why did you
14 Vel |, this matter has nothing to do with a 14 submt it?
15 conviction. It has to do, as the statute says, a 15 MR BCPP: | didn't submt it for the record.
16 guilty plea of afelonto afelony. Sothis 16 | submtted a brief.
17  expungenent order does not prevent the use of that |17 MB. DeWESTER Wth the exhibits.
18 docunent -- the docunents which reveal -- and this |18 MR BCPP. The exhibit, | haven't introduced
19 is -- 1 amtalking about the two docunents, the 19 that exhibit here. | attached the order as an
20 plea bargain and the order of conviction. 20 exhibit tony brief. That's a pleading. That's
21 MB. CELESTI NO HORSEMAN  Qut of your nout h, 21 not evidence.
22 not nine. 22 MB. CELESTI NO HORSEMAN  So your brief is not
23 MR BCPP. | amtal king about those, that 23 part of the record?
24 those are presented because they' re evidence of a 24 MR BCPP. It's not evidence, ma' am
25 guilty pleato a felony, not a conviction. 25 M. CELESTINO HORSEMAN | know I'mtal ki ng
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1 about your brief. 1 presented it in court and filed it in court.

2 MR BCPP. |'msaying sonething very specific. | 2 CHAI RVAN BOYCE: Vel I, | think for the sake of

3 MB. CELESTI NO HORSEMAN  For purposes up here, | 3 this, and I'mnot trying to be argunentative, but

4 our record consists of all docunents that are file 4 wereceived it fromyou.

5 nmarked and stanped. 5 MR BCPP. | acknow edge that. Thank you.

6 MR BCPP. It would be part -- 6 And I'mjust clarifying the record that | received

7 M. CELESTINO HORSEMAN  This is not a court. 7 it fromher during the court hearing when she

8 CHAN RVAN BOYCE I'mnot an attorney. Thisis | 8 introduced that in the court hearing, okay. So she

9 not a court. 9 has already publicly exposed the order of

10 MR BCPP.  See, there's all sorts of 10  expungerent.

11 pleadings, as we know, that are part of the, quote, |11 CHAI RVAN BOYCE:  But | woul d say that here,

12 record because they' re in the docket, but they are |12 thisisn't a court; thisis an admnistrative

13 not evidence. This is an evidentiary hearing. 13  hearing. Those are facts that we don't know

14  There's been no presentation of an expungenment 14  because we're here to consider what the judge told

15 order. So what can you say about an order that has | 15 us to consider.

16  not been introduced i n evidence? 16 MR BCPP. VéIl, I'mrepresenting that to have

17 VI CE CHA RVAN O/ERHOLT:  Véll, we have a court |17 occurred, but | would add to the fact that |I've

18 order saying -- we have a court order that 18 already argued that this proceeding is not subject

19 clearly -- 19 to the expungenent order because it's first a

20 CHAI RVAN BOYCE:  To the Commi ssi on. 20 collateral matter, not where the people are

21 VI CE CHA RMAN OVERHQLT:  Sorry. The court 21 directly ordered, such as the Sate Police,

22 order specifically recognizes that there was a 22 et cetera, et cetera, Departnent of Correction,

23 notice of expungenent, so we have that. And I 23 courts, various courts, et cetera. If it's

24 woul d have been just fine not seeing the order of 24 enconpassed within the order, it's because it's a

25 expungenent because we aren't supposed to see it 25 collateral action. And, however, this natter is
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1 anyway, but you subnitted it. So | think we're -- 1 not acollateral action because it has nothing to

2 CHA RVAN BOYCE:  Wiich | did sort of wonder, 2 dowthaconviction. It has to dowith a statute

3 is this what we're talking about where it says on 3 that requires a guilty plea to a felony, not a

4 the top "Not Public Record"? | was wondering about | 4 conviction. So --

5 that. 5 MR VESTERCAMP.  Qounsel, |'mgoing to ask you

6 MR BCPP.  VYes. 6 the sane questions that | asked the counterparty so

7 CHAI RVAN BOYCE:  Again, |'mnot an attorney, 7 that you have the opportunity to answer it for ne.

8 but | wasn't sure why. 8 So certain declaration of candi dacy requires

9 MR BCPP. In other words, the order of 9 signature requirenents in order to get on the

10  expungenent is al so subject to the expungenent, 10 ballot. Are you aware of any statute that allows a

11  okay, because that woul d be count erproducti ve, 11 candidate to perfect the original filing to add to

12 right. That would reveal that there was a 12 the nunber of signatures after the date of the

13 conviction that occurred before that had been 13 declaration of candi dacy?

14 expunged. And the purpose of the statute is to 14 MR BCPP: No.

15 prevent this -- any know edge that this ever 15 MR WESTERCAMP.  (kay. And anal ogously, are

16  happened to be used in the future, okay. 16 you aware of any state authority that woul d pernit

17 And so in that respect, she's violated the 17 acandidate -- and | understand this is a contested

18 expungenent order to the extent she has publicly 18 issue by the candidate, but assuming that state | aw

19 exposed the order of expungenment because it's not a |19 said the disqualification statute woul d have

20 public record. It is not to be -- 20 elinnated the candidate fromthe ballot, are you

21 VI CE CHAl RVAN OVERHOLT:  You did that. 21 aware of any way that a candidate can perfect

22 CHAI RVAN BOYCE:  But | got this fromyou. 22 declaration of candidacy after the date that it's

23 MR BCPP: Huh? 23 filed?

24 CHAIRVAN BOYCE: | got this fromyou. 24 MR BCPP. No, and particularly as to an

25 MR BCPP. VeélIl, | got it fromher. She 25  expungenent .
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1 MR WVESTERCAMP:  Ckay. 1 It's unrelated, but we were talking about this
2 MR BCPP. And that is because the -- you do 2 court order here. In Section 19 of the order where
3 not consider a felony conviction that has been, has | 3 there is a remand, the Court says it's appropriate
4 Dbeen, expunged, right, under the statute. So "has 4 because the circunstances of the case have changed.
5 been" occurs -- in other words, the expungenent had | 5 There's no citation to any statute in ACPA show ng
6 to have occurred prior to becomng a candidate. 6 that this remand is appropriate. Do you object to
7 So when do you becore a candidate? Veéll, the 7 the remand to the B ection Conm ssion today?
8 (ourt has already decided that in paragraph 17. A | 8 MR BCPP. No, because that's not within your
9 candidate is defined as one who has, quote, taken 9 purview If | would nmake such an objection, it
10 the action necessary to qualify under Indiana law |10 woul d have been to the Court who issued the order.
11 for listing on the ballot, end of quote. 11 So | don't object to you considering it. | just
12 And, of course, under Indiana law that is -- |12 think, as you were citing paragraph 19, the
13  whichis 3-8-2, that is filing a declaration of 13 Indiana -- it says renmand to the Indiana Hection
14  candidacy, whichis a CAN2. So that -- 14 Conmission is appropriate because circunstances of
15 MR VESTERCAMP.  CQoul d you repeat that. V're |15 the case have changed.
16 trying to foll ow -- 16 And | think what he's referencing correctly is
17 CHAI RVAN BOYCE:  Yeah. W're trying to find 17 this expungenent order was presented, presented,
18  what nunber? 18 okay. The Hection Commission has not had the
19 MR WESTERCAMP. Can you start that again and |19 opportunity to consider WIlson's notice of
20 tell us exactly what you' re quoting so we can 20  expungenent and whet her her candidacy is
21 follow al ong. 21 disqualifiedin light of.
22 MR BCPP.  VYes. 22 And the only answer to that question is that
23 MR WVESTERCAWP:  Thank you. 23 the expungenent order is irrelevant to whether or
24 MR BCPP. Yes. The question is with respect |24 not she's disqualified, and that is, is that the
25 to the expungement has been made. In other words, |25 expungenent occurred after the filing of her
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1 it has to precede an event, and the event under the | 1 candidacy by filing a CAN-2, which is the trigger
2 statute is becoming -- or being a candidate for 2 point of her becomng a candidate. She had to be
3 elected office. That's the event here, being a 3 qualified then. She is disqualified if she has an
4 candidate. Wen does that begin? VélI, the Gourt, | 4 existing felony conviction at that nonent -- not
5 inthe remand order, okay, on page 3, paragraph 17, | 5 felony conviction. See, | nmade a mstake. Sorry.
6 saidacandidate is defined, inter alia, as one who | 6 Felony guilty plea at that nonent, which she did
7 has, quote, taken the action necessary to qualify 7 have a guilty plea of a prior felony at that
8 under Indiana law for listing on the ballot, 8 nonent. Al right? Those records were public
9 period, end of quote, citing to appropriate 9 records at the tine.
10 statute. 10 Now, if you interpret this any other way, this
11 VWl 1, we knowfrom3-8-2, and now |'mreading |11 is just -- think of the chaos, nunber one, the
12 frompage 3 of ny brief, that filing a CAN2, a 12 audacious public policy that is being advocated
13 declaration of candidacy, is the beginning of being |13 for. The legislature has nade it crystal clear
14 a candidate for this particular office. 14 they don't want felons who have pled guilty to a
15 So all that goes to say that the expungenent 15 felony running for office or assuning office
16 would have had to occur prior to filing the CAN 2, 16  because, renenber, the disqualification also
17 the declaration of candidacy, where WIson becane a | 17 includes assumng of fi ce.
18 candidate. So statutorily, a subsequent 18 MB. CELESTI NO HORSEMAN  Unl ess they have an
19  expungenent order has no effect on the 19  expungenent.
20 qualification of the candidate when the candi date 20 MR BCPP. If you would permt --
21 began the candidacy, which is the filing of the 21 MB. CELESTI NO HORSEMAN R ght ?
22 CAN2. That's the point in time where the 22 MR BCPP. If you would permt -- just a
23 expungenent had to have al ready occurred, right. 23 ninute. Let me finish ny point, and |' mhappy to
24 It's not ex post facto as to that candi dacy. 24 answer your question.
25 MR VESTERCAMP. | have anot her questi on. 25 MB. CELESTI NO HORSEMAN  (kay.
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1 MR BCPP. If you would permt a subsequent 1  Sonebody says, wait a minute, | knew about it. But

2 expungenent days, weeks, nonths, years later, then 2 guess what, they can't get -- they're cleared and

3 we have legalized felons running for office and 3 nowthey have an expungenent.

4 assunming office by that action of the Commission. 4 So do you have any legal authority, any case,

5 MB. CELESTI NO HORSEMAN  And we' ve al ready 5 any statute, anything that says that the

6 done that. 6 expungenent has to be in place at the tine that you

7 MR BCPP. And that is exactly what should not | 7 filed your candi dacy?

8 occur and what the |egislature sought to prevent. 8 MR BCPP. The English | anguage of the

9 M5. CELESTI NO HORSEMMN  So we have al ready 9 statute, whichis 3-8-1-5(d), (d) it says a person

10 done that to an extent. |f you have been convicted |10 is disqualified frombeing a candidate, so, in

11  of a felony, you cannot run for office if you have |11 other words, it has to happen at the beginning.

12 a record of being convicted of a felony. 12 And then if, under (c), ina guilty plea hearing

13 MR BCPP. It doesn't say that. 13 the person pleads guilty to a felony, that now --

14 M. CELESTINO HORSEMMN But if a -- no, let 14  and then (c) says a person is not disqualifiedif a

15 ne finish, sir. 15 felony conviction has been expunged.

16 MR BCPP. It says -- 16 So the consideration of what woul d disqualify

17 MB. CELESTINO HORSEMAN  Let e finish, sir, 17 you in (c) cannot be considered at the pertinent

18 please. Soif you then go and get it expunged, by |18 tinme, na'am pertinent tine, if it has been

19 statute, then you can run for office. Your 19 expunged. And the pertinent tinme of being a

20 conviction -- no, sir, let ne finish, please. 20 candidate, when does that begin? The Court has

21 MR BCPP. In the future. 21 already said that. It begins when you file your

22 M. CELESTINO HORSEMAN So if you go and get |22 declaration of candidacy.

23 it expunged, then you can run, and the 23 MR VESTERCAWP: Wth the intent to get sone

24 conviction -- 24 illunmnation, 1'mgoing to ask the reciprocal

25 MR BCPP. In the future. 25 question of ny coll eague because | think, to your
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1 MS. CELESTINO HORSEMAN  Let ne finish. | 1 point, we're talking about 1C 3-8-1-5, and if the

2 stopped interrupting you. Now please. 2 General Assenbly had wanted it to be in effect at

3 MR BCOPP. I'msorry. |'msorry. M 3 any time without respect to the timng, would it

4 apol ogi es. 4  have said, instead of has been, ever? Wuld the

5 M5. CELESTINO HORSEMAN  So you go and get an 5 language have been sonething like that? Is that

6 expungenent, and now you can run for office. It 6 what your position is?

7 doesn't say anywhere in there that you have to get 7 MB. CELESTI NO HORSEMAN Wi ch provi si on?

8 it as of the day of qualification. Dd youfind a 8 MR VESTERCAMP. The statute is 3-8-1-5.

9 statute that states in there that you have to have 9 MB. CELESTI NGO HORSEMAN  What secti on?

10 it as of the day of qualification? It does say -- |10 MR VESTERCAMP. | think in the brief it says

11 well, no, qualification. 11 (c), but counsel just said (d). | just don't have

12 MR BCPP.  Yes. The disqualification statute |12 it in front of me. Do you have it? Does soneone

13 itself says that you are not disqualifiedif a 13 have it?

14 felony conviction has been expunged, which neans 14 VI CE GHAL RVAN OVERHOLT: M reading of the

15 prior to filing the CAN-2. 15 statute, | nean, being a candidate is a status.

16 MB. CELESTI NO HORSEMAN  Were does it say in |16  You announce you're a candidate, you file for

17 statute? Do you have a statute, sir, that 17  candidacy, you're a candidate the entire time

18 references the prior to filing a CAN2? Do you 18 you're in consideration for office. And the way I

19 have a statute or a case that says -- and this 19 read the statute, there's nothing that says at the

20 change was nade a while ago. Do you have any legal |20 tine you file, at the tinme you announce. So this

21 authority that says that you can't go back and get |21 applies, inny nind, tothe entire duration once

22 the expungenent after the fact? 22 someone is a candidate because otherw se -- | nean,

23 It's like ny exanple. Let's say soneone runs |23 the flip of this is soneone applies for candi dacy

24 for office. They have a felony conviction. Nobody |24 and they go off the rails and they're convicted of

25 knows about it. Then they go and get it expunged. |25 nurder after they've filed for candidacy, and his
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1 positionis that it doesn't matter, they weren't 1 other questions?

2 convicted at the time, they get to stay on the 2 CHAIRVAN BOYCE: | think in order to move on,

3 ballot. 3 we have allowed tine for rebuttal, so | think we

4 That's not what this says. If you are 4 need to nove on.

5 convicted of one of these crimes, that you are 5 MR BCPP. Could | suggest one nore thing?

6 disqualified frombeing a candidate. And there's 6 CHAI RVAN BOYCE: Vel |, in your rebuttal, yes.

7 case lawout there that says, yeah, so there can be | 7 MR BCPP.  (h, sorry.

8 a change in circunstance, that you may have been 8 CHA RVAN BOYCE:  Valerie, do you have it?

9 qualified day one when you file. You can becone 9 M. WARYCHA:'  I'mon it.

10 disqualified and have to be kicked off the ballot, 10 CHA RVAN BOYCE:  You al | have five mnutes.

11  or you can't be -- we know | ogistically you can't 11 M5, DeWESTER  Ckay. Just a couple of things,

12 really, but anyway, you can't hold office because 12 but 1'mnot going to belabor this. | don't have

13 you' ve been convicted of one of these things. It 13 the burden of anything. The burden is on them

14  doesn't matter if that happened after the magic 14 And they didn't prove their burden the first tine

15 February whatever date it was. 15 or here. V& are not here to discuss whether she's

16 MR VESTERCAMP. Sir, is that -- I'msorry. | |16 qualified or not. That has al ready been

17 don't mean to interrupt you. 17 determined. She is qualified. By a two-to-two

18 VICE GHA RVAN O/ERHOLT: No.  That's ny -- 18 vote, she's on the ballot, so that makes no sense.

19 MR WESTERCAMP.  You had said that that's 19 Continuing to call her a felon in public and

20 Qounsel's position. Counsel, is that your position |20 on the record is doing nothing but defamatory

21 or do you have a response to ny col | eague's 21 things to her, and | warned himbefore in open

22 statenents? 22 court this will be used against themif they

23 MR BCPP. No. There are other remedies for 23 continue to use those kind of words. She was never

24 future events, right. This event that is being 24 convicted of a felony ever, ever, ever, ever, ever.

25 considered by this Conmssion today is whether or 25 | don't care what docunent has check boxes. She
Page 78 Page 80

1 not Wisonis qualified to be on the ballot, right? | 1 was never convicted. He knows that, we know that,

2 And that is what the declaration of candidacy would | 2 everyone in the world knows that, and continuing to

3 trigger. 3 useit isintentional defamation per se. [1'd |ook

4 Now, if she would coomt a future felony, she | 4 that up.

5 could be disqualified fromassumng of fi ce under 5 And we are here only to tal k about whether the

6 this statute. |If she coomitted a felony while in 6 expungenent changes, |'maguessing, the two of your

7 office, there are other statutes that mght be 7 mnds, and |'mguessing it doesn't. \¢ revert

8 applicable and renedies avail abl e. 8 right back to the original decision, whichis tw

9 The other point is this March 23rd 9 totw. W'renot here to keep going back and

10  expungenent -- 10 forth, the Indiana Code according to Ji mBopp

11 VICE GHAL RVAN OVERHOLT:  This is -- 11  because what he is saying is not in code and not in

12 MR BCPP. -- does allow her -- 12 case law, for the nost part, right.

13 VI CE CHA RVAN OVERHQLT: | think -- 13 W& can only guess when soneone becones a

14 MR BCPP. -- does allowher to be a candidate | 14 candidate. The order says one thing, one statute

15 inthe future, okay. But she will have to qualify |15 says this, one says this, one says this. Let's put

16 by whatever requirenents there are at that tine. 16 themall together, and it's crystal clear that's

17  For instance, if she wanted to run next year for 17 what the General Assenbly meant. | can't begin to

18 mayor, okay, she would have to file during the 18 guess what the General Assenbly neans by a ot of

19 period where declarations of candidacy are allowed, |19 laws that they pass, right. | don't have control

20 right. Here, while she could declare a candidacy, |20 over that. And if they want to make sonething

21 she cannot declare a candidacy for 2026 Republican |21 crystal clear, they will do so. |'mpretty sure

22 primary election for Senate District 38 because the |22 that's very easy to do, and it hasn't -- nothing

23 period to file your declaration of candidacy has 23 has been changed.

24 expired. 24 So for people to interpret -- like, | keep

25 MR WESTERCAMP. (kay. Does anybody have any |25 laughing that we keep -- we just junp right over
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1 subsection (b), which says a fel ony means, under 1 MB. WARYCHA:  It's okay.

2 this entire section, soneone that was convicted of 2 MR BOPP. So | think this is responsive to

3 acrine that would have a sentence | onger than 3 the remand question that has been asked by the

4 365 days. It is alegal inpossibility to be 4 (Qourt, and that is -- which | recommend for you to

5 convicted of a felony with the sentence that 5 adopt. | nove that the Indiana Hection Comm ssion

6 Ms. WIson was given, which was that of a 6 find that the expungenent order was issued on

7 msdeneanor, which was 365 days. 7 Mrch 23, 2026, which is on the docunent itself,

8 You don't need to go junping down to, well, if | 8 and, of course, the Court ordered it at reference

9 it ws aguilty plea. No, we don't need to do any 9 at any date -- and the date i s pertinent, okay,

10 of that stuff, that's certain. And this is the 10 extrenely pertinent -- subsequent to A exandra

11 circle of nonsense we've been on for a nonth and a |11  WI son begi nning her candidacy on 20 -- for the

12 half now 12 2026 Republican nomnation for State Senate

13 And | just ask that, please, like | said, you |13 District 38 on February 5 2026, by filing her

14 can take her expungenent into consideration whether | 14 declaration of candidacy, CAN2. And, of course,

15 you want to or not. It's done. No one can talk 15 that's the other pertinent deadline which began her

16 about it or say anything. |'mfree obviously to 16  candi dacy and preceded -- that declaration preceded

17 submit what | want to you guys, and there's a 17  the expungenent order.

18 reason | didn't subnit that. The Court mght have |18 And, therefore, the expungement order has no

19 it, but, again, | can't violate ny own client's 19 effect on whether or not A exandra WIson was

20 thing. V@ submtted it as part of evidentiary 20 disqualified frombeing a candidate for the 2026

21 stuff, so | don't knowwhy | would be held to 21 Republican nomnation for Senate -- State Senate

22 sonething about the expungenent order. 22 District 38 under 1C 3-8-1-5. So because it was

23 So | just ask that we nove on and acknow edge |23 not -- had not occurred at the necessary timne prior

24 the ninutes of the last neeting that was a 24 to the beginning of the candidacy, it's just

25 two-to-two vote she stays on the ballot. W're not |25 irrelevant to the candi dacy here, okay. It would
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1 here to decide anything outside of whether the 1 be pertinent to future candidacies, | understand,

2 expungenent noves the needl e for you two on 2 and that's one of the purposes, but not to this

3 disqualification. 3 candidacy and her on the ballot for this office.

4 CHA RVAN BOYCE:  Ckay.  You good? 4 | think that addresses the specific question

5 MB. WARYCHA:  Just a second. 5 that the Gourt is asking you to consider. O

6 MR BCPP.  Thank you. 6 course, if you decided the opposite, that, you

7 M5, WARYCHA:  Ready. 7  know, expungenments days, nonths, years later woul d

8 CHAI RVAN BOYCE & ahead. Five nminutes. 8 affect this candidacy filed on February 5th, then

9 MR BOPP. M only point 1'dlike to make is | | 9 you would need to consider that. But | don't think

10 think thisis avery limted remand, and it is to, |10 you have to. As a matter of fact, | don't think

11 as the Court said, to consider whether the 11 it's lawful for you to consider the expungenent

12 expungenent affected the disqualification. | think |12 that occurred afterwards. So that's ny argunent.

13 the only answer to that legally is no because the 13 CHAI RVAN BOYCE:  (kay. Questions? Thought s?

14 expungenent occurred after the applicabl e event, 14 VI CE GHALRVAN O/ERHOLT: | guess | woul d --

15 which is the filing of the CAN-2, that the 15 1'mgoing to nove that the chall enge be denied,

16  expungenent under the statute had to have occurred |16 disnmissed. | think we said that back in February

17 before then for any guilty plea to a felony to be 17  because | do want to address the, | guess, the

18  consi dered. 18 circunstance identified by the Gourt and to make

19 And so |'ve prepared a motion. Sir. 19 clear that there is nothing in the statute -- and

20 M5. WARYCHA: | will takeit. 20 alsothe court's order, | think, addresses this a

21 MR BCOPP. (h, I'msorry. 21 bit tangentially. There's nothing in the statute

22 CHA RMAN BOYCE dve it to Valerie. 22 that talks about disqualifications -- or the

23 MR BCPP. (h, well, thank you. 23 grounds for disqualification applying only as of

24 MS. WARYCHA:  Uh- huh. 24 the date of candidacy; that as far as the date that

25 MR BCPP. | didn't know howto present this. 25 soneone files to be a candidate, that it is a
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1 situation -- being a candidate is a status, as | 1 MB. CELESTING HCRSEMAN  Ckay. |'Il second it
2 saidearlier, fromthe tine you, | guess, say I'm 2 for discussion.
3 going torun for office until the timeit's 3 VI CE CHAl RVMAN OVERHOLT:  Second the notion so
4 deternined by the voting popul ati on whet her you 4 we can talk about.
5 succeed or not at whatever level; and that the 5 MB. CELESTI NO HORSEMAN  Ckay. \¢ took an
6 statutes that address qualification issues, there's | 6 action. e took a vote.
7 nothing that says that it's on the date you file. 7 CHAI RMAN BOYCE  Sure.
8 (bviously on the date you file you shoul d meet 8 MB. CELESTINO HCRSEMAN  And that vote was the
9 those requirenents, but those don't get lifted just | 9 action, and that action had an inpact, which then
10  because you filed and then whatever you do or don't |10 lead to the appeal. So if we -- and it did. It
11  do during the period of time while you're a 11  was the effect of keeping her on the ballot.
12 candidate doesn't matter. It clearly does natter 12 VI CE CHAl RVAN OVERHOLT: | just want to
13 and court opinions nake it matter. 13 clarify that a two-two split actually is no action.
14 So therefore, | nean, | would have voted this |14 CHA RVAN BOYCE:  No acti on.
15 way anyway, but | just wanted to address the legal |15 VI CE CHAL RVAN OVERHOLT:  The thing is -- well,
16 argunents that we've had. So, like | said, | nove |16 but no-- and it is perfectly appropriate to then
17 to dismss the chal | enge. 17 seek judicial reviewwhen a body -- either on an
18 MB. CELESTING HCRSEMAN  Can we include in 18 action or failure to act. W failed to act the
19 that, pursuant to our consideration back in 19 previous tinme. So we can't -- so talking about a
20 February, that after consideration of these 20 difference -- in ny mnd, talking about a
21 things -- because she's right, we have the prior 21 difference fromour -- | nean, if | were voting
22 decision, and if we just sit here and say it 22 differently than | did before, I'd want naybe nore
23 doesn't inpact it, does that mean that it's all 23  explanation. But | amnot noving to take any
24 limted to that -- 24 action different -- well, sorry. There wasn't
25 MB. NUSSMEYER | think Suzannah has a notion |25 action. This is a new-- they ve had a new
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1 onthe floor that needs to be seconded before 1 hearing. That is ny notion based on this hearing.
2 discussion. 2 CHAI RVAN BOYCE:  And a new noti on.
3 MB. CELESTI NO HORSEMAN  What was your notion? | 3 VICE GHAL RVAN OVERHOLT: Right. But it's a
4 VI CE CHAl RVAN OVERHOLT:  The notion was to 4 nove to disniss the chall enge based on what we've
5 dismss the chall enge. 5 heard today. And | can clarify, because there is
6 CHA RVAN BOYCE:  The original . 6 not -- there is no basis for disqualifying the
7 VI CE CHA RVMAN OVERHCLT: | then gave an 7 candidate. W& haven't disqualified the candidate.
8 explanation. Yeah. | nean, the challenge hasn't 8 MR WESTERCAWP: This has been seconded?
9 changed. W didn't get a newchallenge. It's the 9 VI CE CHA RVAN OVERHOLT:  Yes, it was seconded.
10 sane challenge. But it's to disnmiss the challenge |10 | need to just shut up.
11 and then | gave ny explanation of the basis for 11 MR WVESTERCAWP. | think it would be hel pful,
12 that. 12 just for the purposes of a likely judicial review
13 MB. CELESTING HCRSEMAN  So your notion is to |13 afterwards, to just -- ordinarily we nmake summary
14 dismss the chal | enge. 14 decisions with we vote and it's pretty clear where
15 VI CE GHAl RVAN OVERHOLT:  Yes. 15 we're at, but | think I'd like to clarify for the
16 MB. CELESTINO HORSEMAN  It's al ready been 16 record ny opinion on this matter in a statement, so
17  di s ssed. 17 if you'll just bear with ne.
18 VI CE CHA RVAN OVERHOLT: Vel |, no. Actually 18 This case was originally heard by this
19 there wasn't any -- 19 Commission on February 25th. On that date, the
20 CHAI RVAN BOYCE:  Because we split. 20 Commission voted two to two concerning the
21 VI CE CHAl RVAN OVERHOLT: W split. 21 challenge to Alexandra WIson's candidacy. | voted
22 MB. CELESTINO HORSEMAN  Qur action -- 22 that Alexandra WIson should be renoved fromthe
23 CHAI RVAN BOYCE:  There was no action taken. 23 ballot consistent with state law
24 MB. NUSSMEYER W& need a second in order to 24 Fol | owing the Cormission's vote and final
25 preserve the discussion. 25 order on this case, the challenger appeal ed the
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1 decision of the Coomission to a Qay Gounty trial 1 this Cormission, and the attorney general has

2 court. The Indiana Attorney General represented 2 refused to provide any guidance to this

3 the Indiana H ection Commi ssion against the 3 administrative body.

4 challenger's appeal to the trial court. During 4 Voting in this election has al ready begun.

5 thislitigation, the Indiana Attorney General's 5 This Conmission previously voted two to two. |If

6 Cfice, onits owninitiative and without the 6 the vote renains two to two today, as | expect it

7 consent of the Indiana Hection Comm ssion, as we 7 will, the question should be asked, in addition to

8 previously discussed at the beginning of this 8 nany other questions, what did the Attorney

9 neeting, proposed to the trial court to remand the 9 Ceneral's fice hope to achieve through this

10 nmatter to the Indiana Hection Conmission. The 10 renmand? | have asked the question. | amstill

11 trial court accepted the Attorney General's 11 waiting for an answer, but the voters can't wait

12 proposal and remanded this case to the Indiana 12 anynore.

13 Hection Commission. 13 MB. CELESTINO HCRSEMAN V¢l | stated. \Very

14 Neither the trial court nor the Indiana 14  good. | have felt the same frustrationin this

15 Attorney General identified Indiana |aw that 15 case and the sane thing about how can you renand

16  supported the remand of this case to the Hection 16  back, what authority do we have. But we have a

17  Commission. Indiana Code specifies when a court 17 court order and we had to do it.

18 can properly remand an admnistrative natter to the | 18 CHAI RMAN BOYCE:  That's why we're here.

19 agency. These circunstances are found at |ndiana 19 MB. CELESTINO HORSEMAN  But | agree with you

20 Code Section 4-21.5-5-12. None of the 20 100 percent. Are we discussing now?

21 circunstances identified in the remand statute are |21 CHA RVAN BOYCE:  Yes.

22 applicable nor have any of the parties asserted 22 MB. CELESTING HCRSEMAN M only thoughts, |

23 that they are applicabl e today. 23 have sone, right, is that | don't even -- thisis

24 | have repeatedly requested | egal advice from |24 not a new decision. The old decision still stands

25 the Indiana Attorney General's Cfifice this week. 25 because, if we say this is a new decision, then
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1 The chief deputy, Lori Torres, emailed ne yesterday | 1 guess what, there was no evidence presented in the

2 refusing to provide any guidance to ne. | 2 old decision. There's no evidence today that there

3 forwarded that refusal along to our attorney 3 was ever a conviction because, as you acknow edged,

4 general hinself requesting guidance. | never 4 you nove forward fromthe date of the expungenent.

5 received the legal advice that | sought fromthe 5 V¢ have noved forward fromthe date of the

6 attorney general or any of his deputies. 6 expungenent, and that expungement says there is no

7 As such, the Attorney General's (ffice has 7 evidence in front of us regarding anything. So but

8 abandoned the Indiana Hection Cormission as a 8 having said that...

9 client. As aresult, it's not clear what the 9 CHAl RVAN BOYCE: Do you have sonething to add?

10 Conmission can do today to nove this case forward. |10 M5. WARYCHA: | do. M. Kochevar --

11 | can't explain why the Attorney General's (fice 11 MR KOOHEVAR  You want to go first?

12 is refusing to assist this Commission. 12 MB. WARYCHA:  -- | think we have the sane.

13 Accordingly, today |'mvoting consistent with |13 MR KOOHEVAR | want to see what ny col | eague

14  ny first vote, which is based on the evidence which | 14 says first. | nay have sonething el se to add for

15 was available at the time of A exandra WIson's 15  your consideration. |'mtrying to think of a way

16 filing of her declaration of candidacy and based on | 16 to make sure to provi de advice and make sure |'m

17 the original evidence provided by the parties at 17  not doing any |legal arguments or saying anything

18 the hearing in February. 18 untoward to you. So I'Il let Valerie go first.

19 The I'ndiana H ection Comm ssion did not 19 M5. WARYCHA:  Yeah. M. Kochevar and | have

20 consent to the Attorney General's proposed order 20 talked about this. & have reviewed crininal code,

21 givento the trial court. Therefore, if this case |21 and ny add, that maybe if you would like to add

22 is appealed after our decision today, |ndiana 22 something to your notion to exclude what M. Bopp

23 courts should take notice that filings nade by the |23 gave us fromthe record because M. Kochevar and |

24 Indiana Attorney General's Cifice on behalf of this |24 did have sone concerns about that being on the

25 Commission may or may not have been authorized by 25 public record.
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1 VI CE CHA RVAN OVERHOLT: | was contenplating a | 1 the parties if anyone has any objection to what

2 separate notion to address that. |f you think we 2 you're describing, but | don't want to talk about

3 need to address that as part of the -- | was going 3 that now | want to just proceed with the voting.

4 to have a separate motion regarding the record 4 MB. CELESTI NO HORSEMAN  Before that vote, did

5 itself, but if you feel |ike we need to address 5 youread that statute just to be sure? | think

6 that first... 6 that was offered, just to be sure.

7 CHAl RVAN BOYCE:  As one or separate. 7 MR WESTERCAWP:  Yes.

8 MR KOOHEVAR | think it needs to be 8 CHA RVAN BOYCE:  Ckay. So there is a notion

9 addressed before you | eave today. 9 and a second on the floor here, and the notion is

10 M5, WARYCHA:  Yes. 10 to-- if you don't mnd just --

11 VICE CHA RVAN OVERHOLT: Right. | wanted to 11 VI CE CHA RVAN OVERHOLT:  To disniss the

12 address that, but | was going to do that because | |12 challenge.

13 think action with respect to record is different 13 CHA RVAN BOYCE:  And the second is to dismss

14 fromaction on -- 14 the challenge. Al those -- we will vote now So

15 CHA RVAN BOYCE:  On the issue itself. 15 all those in favor say "aye."

16 VI CE CHA RVAN OVERHQLT:  -- the chal | enge. 16 VI CE GHA RVAN OVERHOLT:  Aye.

17 MB. CELESTI NO HORSEMAN  The comments are kind | 17 MB. CELESTI NO HORSEMAN  Aye.

18 of like shutting the barn door after the horse is 18 CHAl RVAN BOYCE:  (pposed say "nay. "

19 out, isn't it? But | agree, you have to do 19 MR VESTERCAVMP:  No.

20  sonet hing. 20 CHA RVAN BOYCE:  MNay.

21 MR KOOHEVAR M conment is on this, in 21 MR VESTERCAMP.  Nay.

22 reviewng the -- all the matters and all the |aws 22 CHA RVAN BOYCE:  Ckay. Mo action is taken,

23 regarding expungenents in this matter, thereis a 23 two to two on that issue.

24 statute that's been referred to already today that |24 VI CE CHAl RVAN OVERHOLT:  So then ny ot her

25 is Indiana Code 35-38-9-10, which in certain court |25 notion, so this is with respect to the record. So
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1 cases |'ve found they call it the discrimnation 1 | would nove that Exhibit 1 to the nenorandum the

2 statute. 2 challenger's nmenmorandumof |awthat was filed on

3 I would just say in your considerations -- and | 3 April 7th, that Exhibit 1, that it -- well, thisis

4 | do have copies | printed off today if you woul d 4 where the attorneys would hel p. | guess naybe

5 liketoreadit -- | do suggest that you do review | 5 before | nake the notion, what | want to --

6 subsections (b)(6), subsection (c), as well as 6 M5. WARYCHA:. V¢ can redact it fromthe file.

7 subsection (f), nost inportantly subsection (f), in| 7 VI CE CHAL RVAN OVERHOLT:  kay. So | shoul dn't

8 case that, based on your review of the facts, that 8 say renove it fromthe record, just have it be

9 if there is an expungenent here, would certain 9 redacted?

10 potential acts constitute a nonconpliance with the |10 M5. WARYCHA:  Yeah. | would say Matthew and |

11 statute. I'll say it that way. 11 fill alot of public records requests, and that way

12 M5. WARYCHA:  Can you say that code again, 12 we're covered to redact that portion if we get a

13 pl ease. 13 public records request.

14 MR KOOHEVAR |'msorry. Yes. You know 14 MR WVESTERCAW: Do either of the lawyers for

15 what, I'mgoing to read that again because -- 15 this case have an objection to -- redacting, is

16 MB. WARYCHA:  35? 16 that what the suggestion is?

17 MR KOOHEVAR  35-38-9-10, subsections (b), 17 VI CE CHAl RVAN OVERHOLT:  Yeah. It's to redact

18 (c), and (f). 18 the entire docunent fromthe record.

19 MR WESTERCAMP.  Coul d | suggest that we vote |19 MR WESTERCAWP.  Exhibit 1, isit?

20 on the matter that's before us, and then we take 20 VI CE GHAl RVAN OVERHOLT:  Yes.

21 up -- 21 M. CELESTINO HORSEMAN |'d like to anend the

22 CHAI RVAN BOYCE:  The chal | enge. 22 notion.

23 MR WESTERCAMP.  Yes. And then we vote on any |23 VI CE CHAl RVAN OVERHOLT: Wl I, | haven't nade

24 subsequent notions that any Cormissioner has. M 24 amotion yet. | was asking --

25 only comment is, I'd be interested in hearing from |25 CHAI RMAN BOYCE:  She's just tal king.
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1 VI CE CHA RVAN OVERHOLT: | was asking about it | 1 suggest it be stricken fromthe record in total.

2 because |' mhoping to get a notion where we don't 2 M. CELESTINO HORSEMAN But it still has to

3 have to have a bunch of anendnents, so | wanted to 3 stay.

4 try to have sone maybe agreenent. 4 VI CE CHAl RMAN OVERHOLT:  Because it's been

5 MR WESTERCAMP. It seens |ike M. Bopp has a 5 filed.

6 coment. 6 M. CELESTINO HORSEMAN May | make a

7 MR BCPP.  Yeah. | think the appropriate 7 suggestion that we have this whole record and the

8 thing would be to have it under seal because, 8 nmnutes of the neeting and everything be gone

9 nunber one, you don't want to exclude the Court 9 through by staff, either Matt and Valerie or Brad

10 fromreviewing it, if they choose to, and that 10 and Lindsay or all four of them and they go

11 would be perfectly appropriate for the Court to do. |11 through and show us whether or not they reconmend,

12 But if you don't want it on the public record, |12 howthey recommend this file be redacted, and then

13 the way to do that -- and, of course, the 13 we canredact it in the next meeting. And until

14  expungenent statute provides for both expungenent 14 then, it just remains unavailable to the public.

15 and sealing, okay, you know, because they're not 15 MR VESTERCAMP. |s that going to prejudice

16 real favorable to destroying records, but you can 16 anyone if we take that approach? Are we going to

17 seal themand nake themnot public. So | would 17  have to have another neeting to cone back and adopt

18 recommend that if you choose -- and | would have no | 18 the reconmendati ons and will that slow any of this

19 objection to you having that under seal. 19  down?

20 M5. CELESTINO HORSEMAN | think we're talking | 20 VICE CHAL RVAN OVERHOLT: | think that neans it

21  about the sanme thing, but | think what she was 21 would be withheld frompublic --

22 saying is that, when they get the public records 22 MB. WARYCHA: |'msorry. | didn't nean to

23 request, redact is the appropriate term-- 23 interrupt. Just to answer the Conmi ssioner's

24 M5. WARYCHA:  Under ACPA 24 question, we, Matthew Kochevar and I, woul d prepare

25 MS. CELESTI NO HORSEMAN  -- under ACPA So 25 arecord for the courts, so we would have to turn
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1 instead of saying under seal, you say put it under 1 all of that over. So it would still be --

2 redacted. 2 CHAI RVAN BOYCE:  If no action was taken.

3 VI CE CHAl RVAN OVERHOLT: But it's not redacted | 3 MB. WARYCHA: Right. If a court asked, we

4 inthe normal sense of blacked out. 4 would turn that over.

5 MR BCPP. Ch, thank you for that. 5 MB. CELESTI NG HCRSEMAN  But the expungenent

6 MR VESTERCAMP.  So no obj ecti on? 6 statute sets forth the basis on which certain

7 MR BCOPP. VYeah. Aslong as it neans it is 7 docunents can get out and such, and you can't

8 under seal because | don't think we can prevent the | 8 access it unless you get a court order or whatever.

9 Court fromseeingit. 9 So | would assurme the sane thing woul d apply. W

10 MR VESTERCAWP: Are we all on the sane page? |10 maintain an unredacted copy with our files, of

11 VI CE CHAI RVAN OVERHOLT: | guess so. Are 11 course.

12 there other parts that need to be redacted? 12 VI CE CHA RMAN OVERHQLT:  And | think really

13 MB. CELESTING HCRSEMAN | would like to 13  for clarification, | was sitting here thinking

14 expand your notion. 14 about it as well. Really probably what we're

15 VI CE CHAl RVAN OVERHOLT:  It's not a notion 15 talking about is the -- yeah, so what woul d soneone

16 yet. 16 fromthe public that does a FO A request, | think

17 CHAI RVMAN BOYCE:  You didn't make a notion. 17  we're talking about what woul d be excluded from

18 VI CE CHA RMAN OVERHOLT:  |I'mtrying to reach a |18 that record, which is different fromwhat woul d be

19 resolution before we do a notion. 19 actually provided to the Court for judicial review

20 MR WESTERCAMP. | think that's a good idea. 20  procedures.

21 CHAIRVAN BOYCE:  And | think we |et M. Bopp 21 MR WESTERCAMP. Does that sound right to you?

22 speak, so do you have any thoughts? 22 Is that what you're saying? Because you used the

23 M5. DeVESTER | do not, and | would actually |23 word "stricken," and | just --

24 suggest you might as well just strike it fromthe 24 M. CELESTINO HORSEMAN No, | didn't use

25 record. | nean, | didn't nove for it, so | would 25 stricken.
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1 MR KOOHEVAR It shouldn't just be the 1 MR WVESTERCAW: Do you think that we're all
2 mnutes. This binder right here is part of the 2 on the sane page here?
3 record. V¢ keep this in the official record we 3 CHAI RMAN BOYCE:  Yes. If you coul d.
4 keepinour library. So any reference to the 4 VI CE CHA RMAN OVERHOLT:  Yeah. The thing is,
5 things that should be confidential under the 5 | do want the expungenent order treated a little
6 expungenent order -- I'll just use that term-- 6 bit differently.
7 that needs to be instructed to us, if we get a 7 MR WESTERCAMP.  (kay.
8 public records request, that we go through and 8 VI CE CHA RVAN OVERHQLT: Vel l, if it sounds
9 redact that information for the copy that's given. 9 good, maybe | can convert it to a notion at the
10 W'Il obviously keep the original unaltered copy 10 end. So ny thought is that with the expungenent
11 along with the mnutes that we will get obviously 11  order -- I'mgoing to use the terns | normally use
12 for any courts or sonething. 12 as an attorney because the redaction thing is
13 MB. CELESTING HCRSEMAN | don't think you 13 throwing ne off a hit.
14  have to go through and do a redaction every tine 14 So the expungenent order, so Exhibit 1 to the
15 you get one. |'msaying go through and do the 15 nenorandumfiled on April 7th, ny thought is that
16 redaction that we just adopted as the official 16 that be kept under seal as a confidential record so
17 record, official public record, and that way you 17 that even for -- even when these binders are stored
18 have it, and we say everything related to it, which |18 in the Hection Dvision office, that that
19  would include our nminutes fromwhen the hearing was | 19 expungenent order shoul d not be contained -- there
20  hel d. 20 can be -- | guess, | don't know | nean, | don't
21 VI CE CHAl RVAN OVERHOLT:  So ny notion -- 21  know, if you put a reference page in there or
22 MR WESTERCAWP: | think M. Bopp just raised |22 sonething that says "Confidential Record" or
23 his hand. |'mecurious if he has any objections to |23 something |ike that --
24 this. 24 CHAI RMAN BOYCE:  Acknow edgnent .
25 MR BCPP. | appreciate the distinction 25 VI CE CHAl RVAN OVERHOLT:  -- so you know
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1 between public records request and the 1 there's something there because | don't want
2 adninistrative record that you're obligated to file| 2 nenbers of the public -- because when it's
3 wththe Gourt. And I'mnot at all concerned about | 3 confidential, it's confidential, so people in the
4 howyou deal with the public records request. That | 4 office should not be able to go around -- I'm
5 wll be between you all and whoever, you know 5 thinking about confidential records in ny office.
6 nmakes the request. 6 Peopl e should not be able to see it anywhere.
7 Wiat |' mconcerned about is not altering the 7 So, nunber one, the expungenent order, sonehow
8 admnistrative record in a way that the Court 8 that it -- well, that it be renoved, that a copy of
9 cannot review what happened here, which neans no 9 it can be put in an envel ope somewhere or whatever,
10 redactions. And if there is sonething that the 10 but that it be conpletely renoved fromthese
11 Conmi ssion believes shoul d be confidential, then 11  binders so no one el se can access it. For purposes
12 you should seal it, right, sothat it's available 12 of the record provided to the -- so that's part
13 to the Court but not publicly available when the 13 one.
14 record is filed. 14 Part two would be that staff be directed to go
15 Now, but the other point | would make is what |15 through the ninutes fromthis hearing, the ninutes
16 | said earlier. Thisis not a collateral action 16 fromthe February '26 hearing, and determ ne what
17 that is subject to the expungenent order because it |17 redactions or confidential provisions, how those
18  does not involve -- 18 shoul d be treated due to the concerns related to
19 VI CE CHA RVAN OVERHOLT:  Wé're done with 19 the expungerent order discussed today and present a
20 argunent. \¢'re done with argurent. 20 proposed version of the -- that woul d be for the
21 MR BCPP. |'mjust responding to his question |21 public record to us for review when they're ready
22 that | don't think you need to -- 22 to do that.
23 MR WESTERCAMP. | guess are we -- 23 And that, nunber three, in terns of a record
24 CHAI RMAN BOYCE:  Just on the issue of the 24 to the Court, that the expungerment order be under
25 record. 25 seal. So | would propose that the entire record,
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1 whenit's provided to the Court, be provided under 1 m nutes part of what you just made?
2 seal and treated entirely as confidential, narked 2 MR, WESTERCAMP: |'m sorry?
3 confidential so that, again, when we are submitting 3 CHAI RVMAN BOYCE: Well, the minutes were --
4 the record fromthe El ection Conmi ssion, when it's 4 MS. CELESTI NO- HORSEMAN:  They have to prepare
5 submtted to the Court, the whole thing isn't 5 themfirst for us to pass them
6 subject to public review at the court level. | 6 VI CE CHAl RVAN OVERHOLT: Wl |, but the
7 mean, the court itself, the judge itself, but the 7 February mnutes, can they be treated -- are they
8 court filings through Qdyssey, that people can't 8 treated as part of what we just --
9 access the entire record and see everything that 9 CHAI RMAN BOYCE:  Shoul d we vote separately on
10 we' ve considered to be confidential. 10 those?
11 And | think there are provisions under AOPA or 11 MS. WARYCHA:  You shoul d vote separately to
12 under the trial -- the adm nistrative rules were 12 approve those m nutes.
13 we can submit -- we could subnit the entire record 13 MS. CELESTI NO- HORSEMAN:  Then you go back.
14 under seal to the Court. 14 CHAI RVAN BOYCE: Wth the appropriate
15 MR WESTERCAMP: There are a | ot of words 15 redactions.
16 there. 16 MS. WARYCHA: And | hate to conplicate things,
17 VI CE CHAI RVAN OVERHOLT: | know. 17 but we al so have a video record. Do you have any
18 MR WESTERCAMP: Can | just ask one clarifying 18 directions for us with regard to the video record?
19 question? 19 MR WVESTERCAMP: W' ve al ready specified that
20 VI CE CHAI RVAN OVERHOLT: Yeah, yeah. You 20 records are going to be redacted consistent with
21 mght sinplify it. 21 applicable law. | really don't want to conplicate
22 MR WESTERCAMP: Wy don't we -- I'd love to 22  this.
23 sinmplify it and just say let's instruct the staff 23 CHAI RMAN BOYCE: Any formof a record.
24 to take steps to preserve the record and also to 24 MS. WARYCHA: That's all the clarity | needed.
25 seal records consistent with applicable law, full 25 Thank you.
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1 stop. Does that do it? 1 CHAI RMAN BOYCE: Vi deo, paper, et cetera.
2 VI CE CHAI RVAN OVERHOLT: That's a really nuch 2 Okay. So as far as the minutes then, we do
3 sinplified way. 3 need to have a notion and a second to adopt the
4 MR, WESTERCAMP:  So noved. 4 m nutes fromthe February 25th.
5 VI CE CHAI RVAN OVERHOLT: Okay. There you go. 5 MR WESTERCAMP: | adopt to adopt -- | nove to
6 And | will second that. 6 adopt the minutes consistent with the prior notion
7 CHAI RMAN BOYCE: We're not going to go over 7 that was adopted by this Conmi ssion.
8 that again, but you got it and you got it. 8 CHAI RVAN BOYCE: (kay. W have a notion. Do
9 MR WESTERCAMP: \WWhen we agree, we agree. How 9 we have a second?
10 about that? 10 VI CE CHAI RVAN OVERHOLT:  Second.
11 VI CE CHAI RVAN OVERHOLT:  Yeah. 11 CHAI RMAN BOYCE: W have a notion and a
12 CHAI RMAN BOYCE: (kay. So as far as the 12 second. Al those in favor signify by saying
13 records, we have a notion and a second. Al those 13 "aye."
14 in favor say "aye." 14 VI CE CHAI RVAN OVERHOLT:  Aye.
15 VI CE CHAI RVAN OVERHOLT:  Aye. 15 MS. CELESTI NO- HORSEMAN:  Aye.
16 MS. CELESTI NO- HORSEMAN:  Aye. 16 MR WESTERCAMP:  Aye.
17 MR WESTERCAMP:  Aye. 17 CHAI RVAN BOYCE: Aye.
18 CHAI RVAN BOYCE: Aye. 18 Opposed "nay. "
19 Opposed "nay. " 19 Very good. Mbtion passes four to zero.
20 The notion passes four to zero, and we 20 MR, WESTERCAMP: | nove to adjourn. | think
21 appreciate the work of staff on that. 21 that's a second.
22 MR WESTERCAMP: | nove to adjourn. 22 CHAI RMAN BOYCE: Do we have a second?
23 VI CE CHAI RVAN OVERHOLT: No. We've got to 23 MS. CELESTI NO- HORSEMAN: | second.
24 approve the m nutes. 24 CHAI RVMAN BOYCE: W have a notion and a second
25 MS. CELESTI NO- HORSEMAN:  Are the February 25 to adjourn. Al those in favor say "aye."
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1 VI CE CHAI RVAN OVERHOLT:  Aye.
2 MS. CELESTI NO- HORSEMAN:  Aye.
3 MR WESTERCAMP:  Aye.
4 CHAI RVAN BOYCE: Aye.
5 Opposed "nay."
6 Very good. Thank you.
7 (The I ndiana El ection Commi ssion Public
8 Session was adjourned at 1:13 p.m)
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
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1 STATE OF | NDI ANA
2 COUNTY OF HAM LTON
3 I, Maria W Collier, a Notary Public in and
4 for said county and state, do hereby certify that the
5 foregoing public session was taken at the tinme and
6 place heretofore nmentioned between 11: 07 a. m and
7 1:13 p.m;
8 That said public session was taken down in
9 stenograph notes and afterwards reduced to typewiting
10 under ny direction; and that the typewitten
11 transcript is a true record of the public session.
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      1          CHAIRMAN BOYCE:  Okay.  This meeting of the



      2     Indiana Election Commission is called to order.



      3     The following members of the Commission are



      4     present:  Chairman Beth Boyce; Suzannah Wilson



      5     Overholt, Vice Chairman; Member Karen



      6     Celestino-Horseman; and Member John Westercamp.



      7          Indiana Election Division staff, we have our



      8     co-director Brad King.  Co-Director Angie Nussmeyer



      9     is here.  She just stepped away for a minute.



     10     She'll be back shortly.  We have our co-general



     11     counsels, Matthew Kochevar and Valerie Warycha.



     12     Our court reporter is here today, Maria Collier



     13     with Stewart Richardson Reporting.



     14          Before we continue the meeting, I want to



     15     remind everyone on behalf of our court reporter to



     16     identify yourself when beginning to speak, spell



     17     your name when identifying yourself, speak clearly,



     18     and do not speak at the same time as others.



     19          First up, we want to document the compliance



     20     with our Open Door Law, so I request that the



     21     co-directors confirm that the Commission meeting



     22     has been properly noticed as required under the



     23     Open Door Law.



     24          MR. KING:  Madam Chairman, members of the



     25     Commission, Bradley King, co-director of the
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      1     Election Division.  On behalf of myself and



      2     Co-Director Nussmeyer, we certify that notice was



      3     given of this meeting in compliance with the Open



      4     Door Law.



      5          CHAIRMAN BOYCE:  Thank you.  Next we will



      6     approve the February 25, 2026, Indiana Election



      7     Commission minutes.  I recognize the co-directors



      8     to present the minutes of this meeting.



      9          MR. KING:  Madam Chairman, members of the



     10     Commission, on behalf of myself and Co-Director



     11     Nussmeyer, we recommend that the Commission approve



     12     the minutes of February 25, 2026, as presented.



     13          MS. CELESTINO-HORSEMAN:  I have a question.



     14          CHAIRMAN BOYCE:  Sure.



     15          MS. CELESTINO-HORSEMAN:  Are these the minutes



     16     where we previously heard the same challenge or



     17     were those after?



     18          MR. KING:  Madam Chairman.  Yes, Commissioner,



     19     that was one of the proceedings included at the



     20     February 25, 2026, meeting.



     21          MS. CELESTINO-HORSEMAN:  In light of the



     22     subject matter of this -- in light of the subject



     23     matter and the nature of what has come back to us



     24     and given the potential of contempt charges and all



     25     this if it's not handled a certain way, I would
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      1     like to hold on the approval of the minutes until



      2     after we do some things here to see because it



      3     could be we may want to redact serious portions of



      4     those minutes before we pass them as to follow the



      5     law in the state of Indiana.  So if we could just



      6     wait until the end of this meeting to do it.



      7          CHAIRMAN BOYCE:  So is that a motion?



      8          MR. KING:  Madam Chairman, if I could respond,



      9     and I'll be happy to defer to our counterparts.



     10     This is not -- no motion has been made yet to



     11     approve these minutes.  Instead, what I understand



     12     the Commissioner to be suggesting is an amendment



     13     to the agenda to move this item to the end



     14     following the conclusion of the other business on



     15     the agenda.



     16          MS. CELESTINO-HORSEMAN:  That's why Mr. King



     17     is paid the big bucks, exactly.



     18          MR. KING:  So that would then be in the form



     19     of a motion from the Commissioner.



     20          MS. CELESTINO-HORSEMAN:  Yes.



     21          MR. KING:  That would then require the



     22     discussion at the conclusion.



     23          CHAIRMAN BOYCE:  So maybe just to clarify for



     24     the minutes, if that's okay, what your motion is.



     25          MS. CELESTINO-HORSEMAN:  My motion is that we
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      1     move the approval of the minutes of the meeting of



      2     February 25, 2026, to the end of the agenda.



      3          CHAIRMAN BOYCE:  There's a motion.  Is there a



      4     second?



      5          VICE CHAIRMAN OVERHOLT:  Second.



      6          CHAIRMAN BOYCE:  Any discussion?  Hearing



      7     none, all in favor say "aye."



      8          Aye.



      9          VICE CHAIRMAN OVERHOLT:  Aye.



     10          MS. CELESTINO-HORSEMAN:  Aye.



     11          MR. WESTERCAMP:  Aye.



     12          CHAIRMAN BOYCE:  Opposed say "nay."



     13          The "ayes" have it, and the motion to amend



     14     the agenda is adopted.



     15          Next we will deal with some campaign finance



     16     matters.  The Commission will now consider



     17     ratification of settlement agreements regarding



     18     campaign finance violations.  I recognize the



     19     co-directors to present these orders.



     20          MR. KING:  Madam Chairman, members of the



     21     Commission, on behalf of Co-Director Nussmeyer and



     22     myself, we have reviewed the settlement agreements



     23     that reflect payments by campaign finance



     24     committees pursuant to orders imposing penalties on



     25     those committees.  The committees are agreeing to
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      1     the settlement without admitting liability or



      2     violation of campaign finance law.  We recommend



      3     your ratification of these settlement agreements.



      4          CHAIRMAN BOYCE:  Okay.  Those were included in



      5     our binders.  Is there a motion to ratify the



      6     campaign finance settlement agreement as presented?



      7          VICE CHAIRMAN OVERHOLT:  So moved.



      8          CHAIRMAN BOYCE:  Is there a second?



      9          MR. WESTERCAMP:  Second.



     10          CHAIRMAN BOYCE:  Any discussion?



     11          Hearing none, all in favor say "aye."



     12          VICE CHAIRMAN OVERHOLT:  Aye.



     13          MS. CELESTINO-HORSEMAN:  Aye.



     14          MR. WESTERCAMP:  Aye.



     15          CHAIRMAN BOYCE:  Opposed say "nay."



     16          The "ayes" have it, and the motion to ratify



     17     the settlement agreements is adopted.



     18          Next we're going to authorize the use of the



     19     Commissioners' signature stamps.  Is there consent



     20     by each member to authorize Election Division staff



     21     to use the member's signature stamp on any



     22     documents approved at this meeting?



     23          VICE CHAIRMAN OVERHOLT:  Consent.



     24          MR. WESTERCAMP:  Consent.



     25          MS. CELESTINO-HORSEMAN:  Consent.
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      1          CHAIRMAN BOYCE:  Each member having consented,



      2     it is so ordered.



      3          Next we will move to the administration of the



      4     oath.  If any person plans to testify at today's



      5     meeting, please stand for the administration of the



      6     oath.  And I recognize Matthew Kochevar to



      7     administer the oath.



      8          MR. KOCHEVAR:  All those who plan to testify



      9     before the Indiana Election Commission, please



     10     raise your right hand, say "I do" after recitation



     11     of the oath.



     12          Do you solemnly swear or affirm, under the



     13     penalties of perjury, that the testimony you are



     14     about to give to the Indiana Election Commission is



     15     the truth, the whole truth, and nothing but the



     16     truth?  Please say "I do."



     17          ALL:  I do.



     18          CHAIRMAN BOYCE:  Thank you.  Okay.  We will



     19     now have the reconsideration of Gallant v. Wilson,



     20     Cause No. 2026-16.  The next item on the agenda for



     21     today's meeting is the reconsideration of Cause



     22     No. 2026-16 in the matter of the challenge to



     23     Alexandra Wilson, candidate for the Republican



     24     Party nomination for Indiana State Senate



     25     District 38.
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      1          We have received a Court Order in this matter



      2     remanding to the Indiana Election Commission for



      3     consideration of whether the candidate is



      4     disqualified pursuant to Indiana Code 3-8-1-5.  As



      5     I understand it, the Court Order directs the



      6     Commission to, and I quote, consider Wilson's



      7     notice of expungement and whether her candidacy



      8     disqualified in light thereof.



      9          Therefore, I move that the Commission grant



     10     each party five minutes to present new evidence and



     11     that the candidate go first.  Is there a second?



     12          MR. WESTERCAMP:  Second.



     13          CHAIRMAN BOYCE:  Discussion?



     14          VICE CHAIRMAN OVERHOLT:  Yes.  One issue I



     15     would like to raise is that -- I'm going to use the



     16     term that was also in the Court Order that



     17     referenced a change of circumstance.  I am -- under



     18     Indiana law, Indiana law, you know, is very clear



     19     in terms of discussion of consideration of -- not



     20     consideration of, but discussion of expungements.



     21     There's been a change of circumstances recognized



     22     by the Court that, in my mind, means that the



     23     criminal conviction on which this challenge was



     24     initially raised is no longer, shall I put it, a



     25     valid consideration of this Commission.
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      1          And it would seem to me -- I think it would be



      2     good to try to reign in -- the purpose of my



      3     comment, quite frankly, is I would like to lay



      4     ground rules so that both sides understand that



      5     very limited -- the very limited consideration



      6     we're giving today, which is whether the candidate



      7     can be -- there's any basis for disqualifying her



      8     at this point, and to remind everyone the basis for



      9     the challenge was a criminal felony -- an alleged



     10     felony conviction on her record.



     11          That has been addressed at this point, quite



     12     frankly, so the sole issue is whether -- in my



     13     mind, whether there's any basis for



     14     disqualification that in terms of getting into we



     15     shouldn't be discussing the alleged felony



     16     conviction, any of the factual underpinnings of



     17     that, or subsequent proceedings, quite frankly,



     18     related to that conviction because that conviction,



     19     again, for our purposes no longer exists.



     20          I'm not sure how to phrase that as an



     21     amendment.  So I think if we could reach some



     22     agreement in terms of -- because I have concerns,



     23     as Commissioner Celestino-Horseman raised.  I mean,



     24     I think there are issues too in terms of the record



     25     before us in terms of the minutes.  My thought is
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      1     actually the minutes regarding this particular



      2     challenge from February probably need to be sealed



      3     or we need to figure out some way to address those



      4     but then also to try to make sure that in this



      5     proceeding today that we don't end up having a lot



      6     on the record that really shouldn't be in the



      7     record in the first place, and if it is, it needs



      8     to be not part of a public record.



      9          MS. CELESTINO-HORSEMAN:  I mean, there are --



     10     the first approach that we could take is as



     11     Suzannah has said, which is that the only issue



     12     before us is does this expungement lead to the



     13     disqualification of the candidate because the



     14     challenge was presented as this candidate is



     15     disqualified.  So I guess you could say does this



     16     expungement bear upon that, and if it does, is that



     17     a yes or no.  I mean, that's a pretty simple



     18     proceeding, and it certainly, certainly, I think,



     19     protects the record.



     20          The question of whether we should do it is out



     21     of our hands.  We have a Court Order that has



     22     instructed us to do this, and unless we want to be



     23     held in contempt of court, and I certainly don't,



     24     then we are to give this reconsideration.



     25          So if we limit it to that very simple
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      1     question, then we're fine.  If we can't limit it to



      2     that very simple question, then we are going to



      3     need to go through and make a whole set of ground



      4     rules because, quite honestly, I'm not even going



      5     to get out of my mouth what level -- I don't even



      6     want to say that word "conviction" because it



      7     doesn't exist in terms of this.  Having dealt with



      8     sealed records and everything, this is gone.  This



      9     is no longer in existence.



     10          And that is -- when you look at the



     11     disqualification statute and its exceptions for



     12     exemption and such, that is what happens because,



     13     if you've been disqualified -- I mean, if you've



     14     got an expungement and someone wants to bring a



     15     disqualification challenge against you and they say



     16     I know this for a fact, they have no means of



     17     proving it.  That's the whole point of it.  That's



     18     why they make an exception for people who have had



     19     records expunged.  You can now run.



     20          Plus, there is a statute that says it's a



     21     Class C infraction and can lead to contempt if you



     22     discriminate against a person who has an



     23     expungement.  In other words, if you take an action



     24     based upon that known knowledge and they have an



     25     expungement, you can then become subject to a
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      1     Class C infraction.



      2          So we either limit this to just the very



      3     simple question or we are going to have to sit here



      4     and then go through and take a look -- we're going



      5     to have to draw some ground rules because, as an



      6     officer of the court myself, I'm very protective of



      7     my law license, and I don't want to have to sit



      8     there if the board -- you know, the disciplinary



      9     commission calls me in and wants me to explain why



     10     I was held in contempt of court for something.  I



     11     don't want to come close to that.



     12          And I'm sure these officers of the court feel



     13     the same way, so I think we need some guidelines.



     14     And I personally believe that, given the extensive



     15     language and provisions regarding expungement, the



     16     different things, we shouldn't even be saying there



     17     is an expungement.  That should not even be out



     18     there, but we have no recourse on that.  So --



     19          CHAIRMAN BOYCE:  And, I mean, that's why we're



     20     here, because the Court has ordered us to be here.



     21     So as I previously mentioned, I think we all



     22     certainly share the same concerns, but I think it's



     23     incumbent upon us to allow the parties to have some



     24     time to speak.  Of course, the counsel for the



     25     party involved is here, so I think, as I kind of
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      1     moved earlier, I think that each side should be



      2     given five minutes.



      3          MS. CELESTINO-HORSEMAN:  Before they do,



      4     though, I think we have to put down ground rules.



      5     They can't discuss anything, none of the facts or



      6     anything that relate that came before, nothing



      7     that, a fact or statement or anything, comes out of



      8     or is related to whatever it was that prompted this



      9     expungement.  They can't bring that up and we can't



     10     hear it.  So I think we need to lay some ground



     11     rules then before those remarks begin.



     12          MR. WESTERCAMP:  We have an adversarial



     13     system.  The parties are here.  The parties are



     14     represented by counsel.  I'd like to hear the



     15     argument of the parties before deciding anything



     16     and hear what they have to say.



     17          MS. CELESTINO-HORSEMAN:  Courts do it all the



     18     time.  Courts, they say you can make a motion in



     19     advance, motion in limine, to have certain



     20     testimony, certain things not discussed because of



     21     the basis of something like this, because it gets



     22     into privilege, because it's protected by law,



     23     because it's irrelevant, whatever.  You can do



     24     that, and that's how we're sitting here today.



     25          So I think -- I am not comfortable going
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      1     forward and allowing discussion of this stuff



      2     publicly knowing that it's under seal, knowing that



      3     a court has reviewed it and declared it to be under



      4     seal.  And so, I mean, to fulfill the Court's order



      5     that we have in front of us, we don't have to have



      6     that kind of discussion.



      7          The simple issue is, there's been a challenge



      8     made to the qualification of this candidate to be



      9     on the ballot.  Consider this expungement, does it



     10     play a role in this, does this expungement



     11     disqualify her, does this expungement say she



     12     shouldn't be disqualified.  That's the simple



     13     question that we have in front of us, but if we go



     14     into the other, then I think we need to lay down



     15     rules and say we can't discuss this stuff.



     16          CHAIRMAN BOYCE:  Go ahead.



     17          MR. KING:  Madam Chairman, members of the



     18     Commission, to speak to the procedural aspects that



     19     are under consideration by the Commission, I



     20     believe that the Chairman made a motion, but there



     21     was not yet a second to that motion.



     22          MR. WESTERCAMP:  I seconded it.



     23          VICE CHAIRMAN OVERHOLT:  There was a second.



     24          MR. KING:  Then if there was a second, then



     25     the proper approach would be to propose an
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      1     amendment reflecting the concerns raised by



      2     discussion of the Commission.



      3          VICE CHAIRMAN OVERHOLT:  So, I mean, I would



      4     amend -- because I agree allowing argument.  I



      5     would propose an amendment to that motion so that



      6     the argument be limited to the issue of whether the



      7     candidate is disqualified from being a candidate in



      8     light of the notice of expungement, meaning so the



      9     notice of expungement, that that means there would



     10     be no discussion of the circumstances, underlying



     11     facts related to the action that was the subject of



     12     the expungement.



     13          MS. CELESTINO-HORSEMAN:  I'll second that



     14     motion for amendment.  And then I'll add the



     15     caveat, what we're saying is this is a purely legal



     16     discussion regarding the law.



     17          MR. WESTERCAMP:  I don't think we should limit



     18     the arguments of the parties before we've even



     19     heard what the arguments of the parties are.



     20          CHAIRMAN BOYCE:  Okay.  So there's been a



     21     motion and a second and then an amendment and a



     22     second.



     23          MS. CELESTINO-HORSEMAN:  And a clarification,



     24     as regards your comments, you would fling the door



     25     wide open so anything they want to say can be
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      1     discussed, whether it was something that was



      2     already dealt with in the February 25th hearing,



      3     whether it has to do with facts arising to a record



      4     that is -- a document that has been sealed and



      5     those facts come out of it?  I mean, that is what



      6     you are advocating for?



      7          MR. WESTERCAMP:  What I am advocating for is



      8     an open administrative procedure.  There's all



      9     kinds of laws that apply to everyone in this room,



     10     and I don't think it's necessary to recite any



     11     number of them before we hear the arguments of the



     12     parties, who are both represented by officers of



     13     the court.



     14          MS. CELESTINO-HORSEMAN:  So are you going to



     15     then seal this whole proceeding after it's



     16     finished?  Because if the door is open -- I'm just



     17     trying to play in reverse here.  If the door is



     18     open that anybody can throw out anything that has



     19     been sealed, we now, as a state agency, don't we



     20     have an obligation to make sure that that



     21     information cannot be disseminated as such?  And if



     22     this proceeding is being recorded by the news media



     23     and then the video is going out, aren't we now just



     24     throwing it open completely to everybody?



     25          I mean, I really do think this is a -- we're
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      1     in a first-of-a-kind situation here, we really are,



      2     without or without the challenge.  We have been --



      3     dealing with this and this kind of thing, it's



      4     never been done before, and that is why I think we



      5     need to be very, very cautious.  I, for one, truly



      6     do not want to be the one who some court holds up



      7     and says, now, you did this wrong, you need to be



      8     held in contempt, or whatever.  And so I'm just



      9     asking and making clear, that is your position?



     10          MR. WESTERCAMP:  My position is that we



     11     shouldn't weigh in on the issues before they're



     12     presented by the parties and their counsels and



     13     they've made their arguments, which we haven't



     14     heard from both sides at this point.



     15          VICE CHAIRMAN OVERHOLT:  I would just -- so



     16     this is Indiana -- and I know you're an attorney



     17     and everything, but Indiana Code 35-38-9-10, I



     18     would encourage everyone, every member of the



     19     Commission, to review this before proceeding.



     20          MR. WESTERCAMP:  Are we voting now or is there



     21     more discussion?



     22          CHAIRMAN BOYCE:  So there's been a motion and



     23     a second and an amendment and a second.



     24          MR. KING:  Madam Chairman, under ordinary



     25     parliamentary procedure, a motion to amend takes
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      1     precedence over the main motion.  So Commissioner



      2     Celestino-Horseman's motion takes precedence over



      3     the main motion.



      4          CHAIRMAN BOYCE:  So we need to vote on the



      5     amendment first.



      6          MR. KING:  Correct.



      7          CHAIRMAN BOYCE:  Okay.  Would you mind --



      8          MS. CELESTINO-HORSEMAN:  I'm not the one who



      9     made it.



     10          VICE CHAIRMAN OVERHOLT:  I'm the one who made



     11     the motion.



     12          CHAIRMAN BOYCE:  Oh, I'm sorry.



     13          VICE CHAIRMAN OVERHOLT:  So my motion was to



     14     amend the proposal.  So I'm not changing that the



     15     parties each have five minutes to argue.  My



     16     proposed amendment was that the argument be limited



     17     to the issue of whether the notice of



     18     expungement -- or sorry -- whether the -- sorry.



     19     I'm trying to rephrase it, but it would be limited



     20     to the issue of whether the candidate is



     21     disqualified in light of the notice of expungement.



     22          CHAIRMAN BOYCE:  Okay.  And then --



     23          MS. CELESTINO-HORSEMAN:  Second.



     24          CHAIRMAN BOYCE:  Okay.  I apologize for that



     25     confusion.  So we have a motion and a second
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      1     relating to how this proceeds.  All those in favor



      2     say "aye."



      3          VICE CHAIRMAN OVERHOLT:  Aye.



      4          MS. CELESTINO-HORSEMAN:  Aye.



      5          CHAIRMAN BOYCE:  Opposed say "nay."



      6          MR. WESTERCAMP:  No.



      7          CHAIRMAN BOYCE:  Nay.



      8          MR. WESTERCAMP:  Nay.



      9          MS. CELESTINO-HORSEMAN:  So now we go back to



     10     the original motion to give each side five minutes.



     11          CHAIRMAN BOYCE:  Right.  So now we're back to



     12     the original motion, which was my motion to grant



     13     each party five minutes to present new evidence and



     14     that the candidate would go first.  Is there a



     15     second?



     16          MR. WESTERCAMP:  Second.



     17          CHAIRMAN BOYCE:  So we have a motion and a



     18     second to allow each side five minutes.  All those



     19     in favor say "aye."



     20          MR. WESTERCAMP:  Aye.



     21          CHAIRMAN BOYCE:  Aye.



     22          Opposed "nay."



     23          VICE CHAIRMAN OVERHOLT:  Nay.



     24          MS. CELESTINO-HORSEMAN:  Nay.



     25          CHAIRMAN BOYCE:  The motion fails.
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      1          VICE CHAIRMAN OVERHOLT:  So my suggestion



      2     would be --



      3          CHAIRMAN BOYCE:  Make some movement here.



      4          VICE CHAIRMAN OVERHOLT:  I know.  I'm trying



      5     to think.  So I'm again looking at the judge's



      6     order that was issued, and I suppose for purpose of



      7     the record, I mean, this, I guess -- well, it's in



      8     our record, but, I guess, to just make sure it's



      9     clearly reflected in the minutes, that the



     10     previous -- that after the February 25th hearing



     11     where no action was taken on the challenge because



     12     it was a two-two vote, that judicial review was



     13     sought by the challenger that a court -- that was



     14     in Clay Circuit Court.



     15          As a result of that petition for judicial



     16     review, the Clay Circuit Court issued findings of



     17     fact, conclusions of law, and an order that was



     18     signed on April 1st.  And that is the order that



     19     we've been referencing that remanded the matter



     20     back to the Election Commission stating -- and this



     21     is paragraph 19 of the order.  That order stated



     22     "Remand to the Indiana Election Commission is



     23     appropriate because circumstances of the case have



     24     changed.  The Indiana Election Commission has not



     25     had an opportunity to consider Wilson's notice of
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      1     expungement and whether her candidacy is



      2     disqualified in light thereof."



      3          What I wanted to point out is the paragraph



      4     above that, paragraph 18, says "Petitioner has not



      5     raised any other disqualifying defect in Alexandra



      6     Wilson's candidacy."



      7          My suggestion would be that perhaps we could



      8     ask the challenger at this point whether any other



      9     disqualifying defects in the candidacy are being



     10     raised as a preliminary question before the



     11     hearing.



     12          MR. WESTERCAMP:  I'm confused and, frankly,



     13     kind of stymied by what's happened because due



     14     process is a fundamental tenet of this republic,



     15     and if we don't permit the parties and their



     16     counsel to make arguments today, they have an



     17     argument that this body has denied them due



     18     process.



     19          There are two members that voted to permit



     20     these parties to make their cases, present the



     21     issues, present the evidence, make their legal



     22     arguments for the first time since the remand to



     23     this Commission, and we can't get three people to



     24     agree to that, and I don't know why.  I think that



     25     the parties will have a due process claim to appeal
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      1     if we don't give both of them some time.  If it's



      2     six minutes, five minutes, four minutes, I'm open



      3     to whatever, but we need to permit the parties and



      4     their counsel to make the arguments that they would



      5     like to make, both sides.



      6          CHAIRMAN BOYCE:  And the person who received



      7     the expungement is here represented by her counsel.



      8          VICE CHAIRMAN OVERHOLT:  I'm concerned because



      9     there are legal -- I understand -- believe me, I



     10     understand due process, I understand the



     11     protections that apply, but I also understand all



     12     the legal frameworks in which we are required to



     13     operate.  At this point, because I also think we



     14     need to comply with the Court's order, I will



     15     reconsider my vote, but I'm reserving --



     16          CHAIRMAN BOYCE:  Well, the Court Order asks us



     17     to be here --



     18          VICE CHAIRMAN OVERHOLT:  Well, I know.



     19          CHAIRMAN BOYCE:  -- to consider the



     20     expungement.



     21          VICE CHAIRMAN OVERHOLT:  Right.  But we can



     22     also operate within the framework that we decide to



     23     impose.  You all aren't willing to limit that



     24     framework, but I will -- to make sure we can



     25     proceed, I will reconsider my vote on your original
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      1     motion.  But I am -- that does not mean that I will



      2     not be raising the issues that I've identified as



      3     we proceed today.



      4          MR. WESTERCAMP:  I move to reconsider the



      5     Chairwoman's original motion to give each side



      6     five minutes.



      7          CHAIRMAN BOYCE:  I second that.



      8          MS. CELESTINO-HORSEMAN:  Discussion?



      9          CHAIRMAN BOYCE:  Yes.



     10          MS. CELESTINO-HORSEMAN:  I am very



     11     uncomfortable sitting here and going through this



     12     doing what I believe is actual breaking the law



     13     with full knowledge of the law.  I cannot do that.



     14     I understand due process.  I litigate it all the



     15     time, and it's usually on the side of plaintiffs.



     16     And I know that due process says you get a right to



     17     speak and a right to be part of a proceeding, and



     18     we're offering them that.



     19          But what we're also saying is that at the same



     20     time we're going to offer you this to exercise your



     21     due process, we are not going to encourage you to



     22     break the law, we are not going to go against what



     23     a court of law has ordered, and so therefore this



     24     is our compromise that we do.  Otherwise -- I've



     25     never had this happen to me before, but otherwise,
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      1     I think if we go forward from this point, we are



      2     breaking the law.



      3          And I -- I mean, we have nothing to guide us.



      4     Wouldn't it have been nice if the attorney generals



      5     who advocated for this position would have been



      6     available to advise us, but they declined to advise



      7     us, specifically refusing to discuss with us things



      8     like that that might come up and how we deal with



      9     this judgment, so we don't even have that.



     10          We are blazing new groundwork, and, quite



     11     honestly, I do not want to stray into the area



     12     where I can be held in contempt, where I might have



     13     worse, and I'd much rather err on the side where we



     14     grant the due process, we also protect the law,



     15     enforce the law, and then we move forward.  And if



     16     we can't do that, I don't know -- I am



     17     uncomfortable in this proceeding.



     18          VICE CHAIRMAN OVERHOLT:  So the comment I



     19     would make is we have -- you're fortunate not to be



     20     an attorney.



     21          CHAIRMAN BOYCE:  It's good and bad, you know,



     22     depends on the day.



     23          VICE CHAIRMAN OVERHOLT:  Yeah.  So we have



     24     seven officers -- and I'm not counting who might be



     25     in the audience, and I don't even want to know that
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      1     yet.



      2          CHAIRMAN BOYCE:  Just too many lawyers.



      3          UNIDENTIFIED SPEAKER:  Indiana and Illinois.



      4          VICE CHAIRMAN OVERHOLT:  I know, I know.  In



      5     terms of people officially involved in these



      6     proceedings, we have seven officers of the court.



      7     We are all actually, as officers of the court,



      8     compelled to uphold the law, to follow the law.  We



      9     have obviously -- we've raised issues for



     10     consideration by all the officers of the court



     11     here.



     12          I am willing, because I also -- because I file



     13     petitions for judicial review, I mean, I do want to



     14     make sure that we also at least consider this



     15     issue.  I would encourage, because, quite frankly,



     16     as I said, I'm going to keep raising the issue,



     17     and, quite frankly, I -- I don't like to use the



     18     word assume.  I am going to presume, not assume,



     19     I'm going to presume that we start, that the



     20     parties -- that we are all going to proceed and



     21     will be complying with our legal obligations, but I



     22     am prepared that if this goes -- if it appears that



     23     there are issues being raised that should not be



     24     raised, that are not properly being raised, and if



     25     it looks like -- I'm going to encourage folks to
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      1     address this before anything comes into the record



      2     that should not be in this record or that should



      3     really be confidential.



      4          But, quite frankly, one way to make sure none



      5     of that comes in if we can't reach agreement up



      6     here is that, you know, I may end up having to



      7     leave too.  I mean, at this point I'm willing to



      8     presume that things are going to proceed in an



      9     appropriate fashion.  If that changes, I'll be



     10     taking the position that Commissioner



     11     Celestino-Horseman is taking and saying I can't



     12     participate.



     13          Now, I'm saying this to you now because, hint,



     14     hint, maybe stick around a little bit and see.



     15          MS. CELESTINO-HORSEMAN:  I appreciate that.



     16          MR. WESTERCAMP:  I have two questions for my



     17     fellow commissioners.  Did any member of this



     18     Commission consent to the Attorney General's



     19     proposed order to the trial court remanding the



     20     matter to the Commission?



     21          MS. CELESTINO-HORSEMAN:  No, we didn't see it.



     22          MR. WESTERCAMP:  So no from everybody.  Has



     23     any member of this Commission received any guidance



     24     at all from the Office of the Attorney General



     25     following the Court's order to remand?
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      1          VICE CHAIRMAN OVERHOLT:  So, number one, if we



      2     had -- you're asking --



      3          MR. WESTERCAMP:  I'm not asking you -- my



      4     question is not what is the content of that.  My



      5     question is have you received guidance.



      6          VICE CHAIRMAN OVERHOLT:  The answer is no.



      7          MS. CELESTINO-HORSEMAN:  Well, and I think



      8     that's the point.  Isn't that what an attorney is



      9     supposed to do, provide legal guidance and advice?



     10     We have an order that, it's my understanding, they



     11     drafted it, and I knew that was the position they



     12     were going to take because I went to the hearing,



     13     and I discussed afterwards they had indicated that



     14     to me.



     15          So I knew that, and I'm just -- I'm taken



     16     aback that here, as an attorney, you get an order



     17     for a client, now your client wants to know, gee,



     18     what do we do with this, what's going to happen



     19     with this, and you say I can't help you.  No,



     20     that's not the way it works.  But we are -- thank



     21     God, we've got a bunch of attorneys sitting --



     22     well, maybe not thank God, but we've got a bunch of



     23     attorneys sitting around here, so we probably need



     24     to give this a shot and try to handle it.



     25          MR. WESTERCAMP:  There may be things that we
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      1     disagree on today.  There are, right, but I wanted



      2     to clarify the facts to understand if anyone had



      3     authorized the action that was taken and if anybody



      4     had received guidance.  I have requested guidance.



      5     I was not given guidance.  I was refused guidance



      6     from the Office of the Attorney General.



      7          VICE CHAIRMAN OVERHOLT:  At least it's equal



      8     opportunity.



      9          MR. WESTERCAMP:  So I just wanted to know if



     10     any other Commission member had been given that.  I



     11     thought maybe I was special, but clearly not.



     12          VICE CHAIRMAN OVERHOLT:  No, no.  We thought



     13     we were special.



     14          MS. CELESTINO-HORSEMAN:  Yeah.  We didn't get



     15     to read the briefs before they were filed.  We



     16     didn't get to see the proposed order.  We didn't --



     17     they didn't talk with us about anything.  We're



     18     their client but not really.



     19          MR. WESTERCAMP:  So we can all agree on that.



     20          CHAIRMAN BOYCE:  And I think -- do you have



     21     something to add?



     22          MR. KOCHEVAR:  I don't know when at the end of



     23     the discussion, definitely before the parties go,



     24     but if you do proceed with approving the motion to



     25     reconsider and then actually approving the motion
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      1     to give time and everything, just noting what's in



      2     the statute that there is an expunged case, and the



      3     expungement at Section 10 that was referred to,



      4     subsection (i) says the expunged case and all



      5     records filed in the case are confidential.



      6          I will note that in previous Commission



      7     meetings there have been offers by parties of



      8     documents that we're not supposed to have.



      9     February meeting, there was a confidential record



     10     that was included in the documentation that was



     11     struck from the record.  And then 2024 there was, I



     12     believe, something that was probably considered to



     13     be wiretapped that the vice chair said, no, we're



     14     not supposed to have that, and you struck it.



     15          I would just that if something were to come



     16     in -- if there's something possibly that comes in



     17     that's confidential under state law, possibly the



     18     motion to strike and having discussion on that may



     19     be an appropriate motion to have before other



     20     considerations need to be done, vis-a-vis a



     21     Commissioner feeling the need to leave this



     22     particular meeting.



     23          MR. WESTERCAMP:  Would it help my colleagues



     24     on the other side to ask the parties if they have



     25     any preliminary motions to make before arguments?
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      1     Would that help you?



      2          MS. CELESTINO-HORSEMAN:  Of course, I mean,



      3     that always helps.  But I think my concern is



      4     procedurally, counsel stands up and says and, by



      5     the way, convicted of this and gives information



      6     about it, says what's contained in documents,



      7     everything that have now been sealed and all that,



      8     I mean, we don't get to make any ruling on that so



      9     after it's all out of their mouth.  And so it all



     10     comes out anyway, and it's going out over TV around



     11     the state.  It's going out to the news media and



     12     everything else.



     13          So that is my concern with my esteemed



     14     colleague's suggestion here with proceeding is that



     15     we don't -- without dealing with it in advance, it



     16     comes out.  I mean, we could do it with the best of



     17     intentions, but then we still have to wait until it



     18     comes out.



     19          VICE CHAIRMAN OVERHOLT:  Well, I would say at



     20     this point, so if we could --



     21          CHAIRMAN BOYCE:  There's been a motion to



     22     reconsider and a second, the original motion, which



     23     would allow each side, each party five minutes.  So



     24     I think at this point we need to vote on that.  Go



     25     ahead.
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      1          MR. KING:  Madam Chairman, to clarify, on the



      2     motion to reconsider.



      3          CHAIRMAN BOYCE:  Yes.  I'm sorry if I said



      4     that wrong.



      5          Okay.  So on the motion to reconsider the



      6     original motion, all those in favor signify by



      7     saying "aye."



      8          MR. WESTERCAMP:  Aye.



      9          VICE CHAIRMAN OVERHOLT:  Aye.



     10          CHAIRMAN BOYCE:  Aye.



     11          Opposed "nay."



     12          MS. CELESTINO-HORSEMAN:  Nay.



     13          CHAIRMAN BOYCE:  Motion passes three to one.



     14          Okay.  Then we need to vote on the original



     15     motion.  So I will make the motion that I



     16     originally made to grant each party five minutes to



     17     present new evidence and that the candidate would



     18     go first.  Is there a second?



     19          MR. WESTERCAMP:  Second.



     20          CHAIRMAN BOYCE:  We have a motion and second.



     21     All those in favor signify by saying "aye."



     22          MR. WESTERCAMP:  Aye.



     23          CHAIRMAN BOYCE:  Aye.



     24          VICE CHAIRMAN OVERHOLT:  I'm sorry.  Was that



     25     the five minutes?
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      1          CHAIRMAN BOYCE:  Yeah.



      2          VICE CHAIRMAN OVERHOLT:  Aye.



      3          CHAIRMAN BOYCE:  And that the candidate would



      4     go first.



      5          VICE CHAIRMAN OVERHOLT:  Yes.



      6          CHAIRMAN BOYCE:  Okay.



      7          MS. CELESTINO-HORSEMAN:  Why is the candidate



      8     going first if they made the challenge?



      9          CHAIRMAN BOYCE:  I guess I felt like --



     10          MS. CELESTINO-HORSEMAN:  I'm being advised,



     11     yes.



     12          CHAIRMAN BOYCE:  Yeah.  Okay.  So we have a --



     13     hold on.  Did we vote?  I'm sorry.



     14          MS. WARYCHA:  No vote.



     15          CHAIRMAN BOYCE:  Okay.  We have a motion and a



     16     second on granting each party five minutes to



     17     present new evidence and that the candidate would



     18     go first.  All those in favor signify by saying



     19     "aye."



     20          MR. WESTERCAMP:  Aye.



     21          CHAIRMAN BOYCE:  Aye.



     22          Opposed "nay."



     23          VICE CHAIRMAN OVERHOLT:  I'm sorry.  Yeah,



     24     that was an aye.  Just reflect that I said "aye."



     25          CHAIRMAN BOYCE:  I don't know if she voted.
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      1          MS. CELESTINO-HORSEMAN:  All right.  I have --



      2     okay.  Now, here's another procedural --



      3          CHAIRMAN BOYCE:  Wait one second.  I think the



      4     vote is three to one.



      5          VICE CHAIRMAN OVERHOLT:  Did you vote no



      6     against that motion?



      7          CHAIRMAN BOYCE:  You didn't vote.



      8          VICE CHAIRMAN OVERHOLT:  This was the five



      9     minutes each side with the candidate to go first.



     10          MS. CELESTINO-HORSEMAN:  I'll give them two



     11     minutes.  Yeah.  I'll vote for that one, yeah.



     12          CHAIRMAN BOYCE:  We said five, not two.  Okay.



     13     So the motion is adopted four to zero.



     14          MS. CELESTINO-HORSEMAN:  Now, here is a



     15     procedural question.



     16          CHAIRMAN BOYCE:  Yes.



     17          MS. CELESTINO-HORSEMAN:  The candidate should



     18     not be going first, and I'll tell you why.  The



     19     candidate should not be going first because she has



     20     to be able to rebut what he says, and if he starts



     21     going off into areas that's not allowed -- I mean,



     22     if she feels that as a preemptive challenge she has



     23     to address what he might say, now you're getting --



     24     you're basically telling her she has to waive all



     25     the protections she has against her.
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      1          MR. WESTERCAMP:  As far as I'm concerned --



      2          CHAIRMAN BOYCE:  Well, we already voted.



      3          MR. WESTERCAMP:  As far as I'm concerned -- I



      4     can't speak for anybody but myself -- we're



      5     45 minutes into this meeting and we have finally



      6     agreed that each side will have five minutes.  And



      7     I'm happy to let a full-throated advocacy of both



      8     sides -- if more time is needed, I'm happy to grant



      9     that.



     10          MS. CELESTINO-HORSEMAN:  I vote we give a



     11     five-minute rebuttal.  If she wants to stand and



     12     say nothing, she says nothing, but then she gets to



     13     go into rebuttal.



     14          MR. WESTERCAMP:  Is that a motion?



     15          CHAIRMAN BOYCE:  Is that a motion?



     16          MS. CELESTINO-HORSEMAN:  Yes.



     17          CHAIRMAN BOYCE:  Is there a second?



     18          VICE CHAIRMAN OVERHOLT:  I would second that.



     19          CHAIRMAN BOYCE:  Okay.  So we have a motion



     20     and a second to allow -- after the original five



     21     minutes from each side, to allow for five minutes



     22     of rebuttal.  All those in favor signify by saying



     23     "aye."



     24          VICE CHAIRMAN OVERHOLT:  Aye.



     25          MS. CELESTINO-HORSEMAN:  Aye.
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      1          MR. WESTERCAMP:  Aye.



      2          CHAIRMAN BOYCE:  Aye.



      3          Opposed "nay."



      4          Okay.  And in the original motion we allowed



      5     the candidate to go first, so this is your --



      6          MS. DeWESTER:  Sure.



      7          CHAIRMAN BOYCE:  Valerie is going to time



      8     this.  We do need you to state your name, going



      9     back to -- we talked about that a long time ago.



     10     So you're familiar.  State your name, spell your



     11     name for the record, but you have five minutes.



     12          MS. DeWESTER:  Sure.  Thank you.  My name is



     13     Samantha DeWester.  It's S-a-m-a-n-t-h-a,



     14     D-e-W-e-s-t-e-r.  I represent Alexandra Wilson, who



     15     is sitting here.



     16          This is now our second time in front of you



     17     guys and fourth tribunal.  It's been a fairly



     18     active month.  And I will do exactly, precisely



     19     what has been discussed here, is contain it to one



     20     issue, which is exactly what the court order says



     21     is that this is to be remanded for consideration of



     22     that one issue.



     23          As obviously you guys probably know, the Court



     24     didn't reverse, strike down anything.  So the



     25     underlying vote from a month ago, two-two, still
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      1     stands.  So, you know, absentee ballots have



      2     already gone out.  Early voting has started.  The



      3     expungement is just a mere piece of evidence that



      4     makes it moot, right.  You don't -- I know the



      5     Court says that he wants you to consider that and



      6     whatever consider means, right.  But, honestly, I



      7     don't -- if it's going to cause, wreak havoc, you



      8     don't need to consider it.  The vote still stands.



      9     It's two-two.  She remains status quo.



     10          So I don't want to spend the next two hours --



     11     or, well, ten minutes going back and forth when



     12     literally the underlying vote still stands.  It



     13     wasn't changed, and he just wants you guys to



     14     consider whether the expungement maybe opened



     15     something else up in your mind or decision-making



     16     ability.



     17          So I'm fine with you guys just affirming the



     18     prior decision because it's -- well, it's been



     19     affirmed because he didn't reverse it, right,



     20     procedurally speaking, so that just -- it doesn't



     21     change.  Yes, was the expungement done, yep, it



     22     was.  But if you guys don't think it matters at



     23     this point and it's moot anyway, I guess, not



     24     consider it or consider it and then not consider



     25     it.  I don't know, whatever you want to do with it.
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      1          But she obviously remains on the ballot per



      2     the prior vote and per everything that we've



      3     litigated thus far and all the early voting, and



      4     removing her from a ballot is just simply not an



      5     option.  I read the brief filed by the petitioner



      6     saying that we should spoil the ballots, remove her



      7     from the ballot, spoil all the ballots, resend



      8     them, have people come back and early vote.  That's



      9     nonsensical to me over this issue that is now



     10     arguably moot.



     11          So you could consider it or not.  Obviously



     12     the vote still stands.  She's still on the ballot.



     13     We would like to get this wrapped up just for peace



     14     of mind and a piece of time.  That's all we have.



     15     Thank you.



     16          VICE CHAIRMAN OVERHOLT:  Do you have any



     17     arguments regarding the issue of whether her



     18     candidacy is disqualified or not as a result of the



     19     notice of expungement?



     20          MS. DeWESTER:  So I guess I'll relate back --



     21     I don't want to get into all the stuff that we



     22     talked about previously that would be on the record



     23     in the minutes of the prior hearing.  All of my



     24     arguments still stand.  She absolutely should not



     25     be disqualified, even without the expungement.
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      1          VICE CHAIRMAN OVERHOLT:  Well, we don't need



      2     to get into that.



      3          MS. DeWESTER:  Right.  So, I mean, that's what



      4     I'm saying.  You guys -- the judge says consider



      5     this if this is going to help facilitate a decision



      6     or whatever he intended by that.  But what he



      7     certainly didn't say in his order is that he



      8     reversed and remands and you guys need to



      9     reconsider all of this all over again.  It was,



     10     hey, guys, here, just consider this.  And it was



     11     the only issue that the petitioner has brought up



     12     to date.



     13          VICE CHAIRMAN OVERHOLT:  Are you asking us to



     14     dismiss the challenge on the basis of mootness?



     15          MS. DeWESTER:  I mean, arguably, to me as a



     16     lawyer, it is moot.  What I don't want to keep



     17     occurring is this circle of petitions for judicial



     18     review and this is new evidence that came in at the



     19     petition and then we're going to argue this over



     20     and over in a circle into November, right.



     21          It's up to you how you guys want.  I think it



     22     should be dismissed, as you guys did the first



     23     go-round.  It was two to two.  It's status quo.



     24     She's on the ballot.  And that's why I'm saying,



     25     quite frankly -- again, I'm not telling you to
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      1     ignore a court order.  Consider it and then say



      2     okay, regardless of that, we considered it, but the



      3     prior vote still stands, and move on from there.



      4          CHAIRMAN BOYCE:  Any more questions?



      5          MR. WESTERCAMP:  I have a question actually.



      6     So some offices require a signature requirement,



      7     and let's say there's a candidate that filed a



      8     declaration of candidacy timely and there weren't



      9     sufficient signatures on the date of the



     10     declaration of candidacy.  If that candidate later



     11     collected additional signatures, would they be able



     12     to perfect their original declaration of candidacy?



     13     Is there anyplace under state law that permits



     14     that?



     15          MS. DeWESTER:  I would have to look.  I mean,



     16     there was quite some time --



     17          MR. WESTERCAMP:  I'm not aware of any.  It



     18     sounds like you're not aware of any either, but I



     19     understand I'm putting you on the spot with this



     20     hypothetical.



     21          My analogous question is, let's assume -- I



     22     know your -- I understand your position, Counsel,



     23     but let's assume that we or a judge disagrees that



     24     your client was disqualified at the time of the



     25     declaration of candidacy.  Is there any other
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      1     statutory authority that you can point to that



      2     allows that declaration of candidacy to be



      3     perfected ex post similar to the signature analogy



      4     that I was giving before?



      5          MS. DeWESTER:  Right.  My whole -- I guess the



      6     whole reason in presenting an expungement is for



      7     mootness.  She was qualified already.  You guys



      8     already said that.  She's still on the ballot.  The



      9     entire point is that it is moot.  It is irrational,



     10     as a lawyer and petitioner, to keep going on and on



     11     and on and on wasting everyone's time and money,



     12     and taxpayers most importantly, on an issue that is



     13     moot.



     14          Mootness is different than disqualification,



     15     right.  So she wasn't disqualified, never has been.



     16     The expungement just says the entire thing is now



     17     moot.  And I understand the argument is, well, when



     18     she was a candidate, I say -- this is what I say



     19     when she's a candidate.  You're a candidate when



     20     you hold yourself out.  It doesn't mean you have to



     21     file in order to be a candidate.  You're a



     22     candidate regardless before, during, and after your



     23     filing.



     24          So that's why I said you guys can or cannot



     25     consider it.  I mean, that's up to you guys.  But
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      1     my argument is I'm just asking to reaffirm -- I



      2     mean, it's already out there.  You can't change



      3     your vote, I don't believe, today because you're



      4     here for one certain thing.



      5          So consider it or not.  I don't care.  I mean,



      6     it's more of a thing for her.  The issue is moot



      7     going forward in anything that she does.  It can't



      8     be discussed.  It can't be argued about.  It can't



      9     be sent in campaign ads.  It can't be used against



     10     her, like it has all over social media and all over



     11     Terre Haute and whatnot.  So that was the main



     12     issue, so there are two totally different issues.



     13          MR. WESTERCAMP:  I appreciate the answer.  I'm



     14     giving you the opportunity to make an alternative



     15     argument, if you wish to do so.  Do you have an



     16     alternative -- and I know you agree with the



     17     premise of the question.  I understand that.  But



     18     this is the alternative that I'm offering you.  Is



     19     there any statutory authority that allows anyone to



     20     perfect their declaration of candidacy after the



     21     date where she had filed?  That's my -- and you may



     22     say you don't want to make an argument or --



     23          MS. DeWESTER:  Well, actually, I probably can



     24     answer that question.  So the Hatch Act, I'm sure



     25     you guys are aware of the little Hatch Act.  It's a
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      1     big Hatch Act, right.  I've been involved in cases



      2     previous and I believe there's an appellate case



      3     that states someone was challenged because they



      4     worked for maybe a unit of policing that got most



      5     of their salary though federal funding.  You guys



      6     have heard challenges regarding this.



      7          However, when it went to the challenge and



      8     thereafter, it was dropped because that person had



      9     subsequently changed positions and was no longer



     10     funded by federal funds.  So it was no harm, no



     11     foul; the issue has remedied itself, right.  So



     12     that person was allowed to run.  And I don't have



     13     it off the top of my head, but I know I've dealt



     14     with that in different counties, and I believe



     15     there is a case on point that discusses the Hatch



     16     Act and how you remedy that, especially when a



     17     challenge has been filed for a Hatch violation.



     18          MR. WESTERCAMP:  Thank you, Counsel.



     19          MS. DeWESTER:  You're welcome.



     20          MS. CELESTINO-HORSEMAN:  This thing about



     21     candidacy, I mean, it is true that --



     22          (Microphone issue.)



     23          MS. CELESTINO-HORSEMAN:  So on the day you



     24     file the declaration of candidacy, you're a



     25     candidate; correct?
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      1          MS. DeWESTER:  I don't believe that is -- I



      2     mean, yes.



      3          MS. CELESTINO-HORSEMAN:  You're subject to



      4     disqualification, but you have filed to be a



      5     candidate.



      6          MS. DeWESTER:  Sure.



      7          MS. CELESTINO-HORSEMAN:  And you remain a



      8     candidate -- if you are fortunate to make it



      9     through the primary, you remain a candidate all the



     10     way through until after the general election;



     11     correct?



     12          MS. DeWESTER:  True, yes.



     13          MS. CELESTINO-HORSEMAN:  So at any time you



     14     can go in and file and amend paperwork.  If you put



     15     down the wrong address, wouldn't you want them to



     16     know, if you had the wrong address on there, that



     17     you can go in and correct that even on your



     18     candidacy paperwork?  Or subsequently, if you move,



     19     you go in and let them know that your address has



     20     changed.



     21          MS. DeWESTER:  Sure.



     22          MS. CELESTINO-HORSEMAN:  So changes of



     23     circumstances and all that do occur with candidate



     24     paperwork after you file that original declaration



     25     of candidacy and after the period within which you
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      1     have to file a challenge and it be decided; right?



      2          MS. DeWESTER:  Sure.  And campaign finance law



      3     obviously is different than candidate election law,



      4     similar but different, right.  I mean, there are



      5     campaign finance laws that, once you start holding



      6     yourself out, you're telling people around town



      7     you're going to run for something, you now are



      8     subject to campaign finance laws and regulations



      9     and whatnot.  You haven't filed yet, but you're



     10     still a candidate.



     11          And that's what I've said about Mrs. Wilson is



     12     that you're a candidate before filing, at filing,



     13     and after filing.  So to say that you're only a



     14     candidate on one specific date, time, and period



     15     and anything thereafter doesn't matter isn't



     16     necessarily true.  But, again, an expungement goes



     17     to the mootness of an entire argument, not the



     18     disqualification, because she was already qualified



     19     to be on the ballot.



     20          MR. WESTERCAMP:  I'm sorry.  I have one more



     21     question for you it occurred to me that I should



     22     have asked.  Do you dispute that the snapshot that



     23     we are supposed to be looking at for the purposes



     24     of disqualification -- the disqualification statute



     25     sets out many different reasons that a candidate
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      1     could be disqualified.  Are we to look at the date



      2     at which the declaration of candidacy was filed for



      3     the purposes of that analysis?



      4          MS. DeWESTER:  I think the Court was vague and



      5     just do you --



      6          MR. WESTERCAMP:  What's your position?



      7          MS. DeWESTER:  Well, I already said I don't



      8     care if you guys consider it or not because, to me,



      9     it's a mootness issue, and she's already qualified



     10     to be on the ballot.  And that's already been



     11     decided.  That's not going to be overturned.  You



     12     know, it was remanded back for one specific purpose



     13     and issue only, to consider the expungement.  My



     14     guess is, well, the judge thinking, well, maybe the



     15     other two will think that it's a good thing, and it



     16     will be four to zero, whatever.  I don't know that.



     17     I'm just presuming, which is what he thought.



     18          But, again, I guess whatever considered means,



     19     if that means you want to look at, you know, the



     20     date of filing or the expungement or whatever,



     21     that's completely up to your discretion if you want



     22     to consider that.  But, again, I'm saying I don't



     23     care whether you guys consider it or not because



     24     she's already on the ballot, right.



     25          MR. WESTERCAMP:  So you don't dispute that the
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      1     timing we're supposed to look at this is supposed



      2     to be the date of the filing?



      3          VICE CHAIRMAN OVERHOLT:  Well, I dispute that.



      4          MR. WESTERCAMP:  I understand.  I'm asking --



      5          VICE CHAIRMAN OVERHOLT:  You're misstating the



      6     law at that point, so I'd object to your



      7     characterization of the law.



      8          MR. WESTERCAMP:  I'm not characterizing



      9     anything.  I'm asking her a question.



     10          VICE CHAIRMAN OVERHOLT:  Well, you're asking



     11     does she dispute it, which would indicate --



     12          MR. WESTERCAMP:  I want to understand her



     13     position, and it sounds like she's not disputing



     14     that.



     15          MS. DeWESTER:  Well, I've already said a



     16     candidate begins before, at, and after, right.  So



     17     I'm not saying only look at what they're asking you



     18     to look at.  Absolutely not.  I'm saying that, when



     19     a candidate files, obviously that's when certain --



     20     the disqualification laws come into play and other



     21     things, whatever, just by reading the law.  But as



     22     it relates to candidate, I'm just trying to figure



     23     out how to answer what you're asking and how to



     24     answer it appropriately so you get your answer.



     25     Does that make sense?

�



                                                           49



      1          I don't want to tell you what to look at, but



      2     I know it doesn't matter as it relates to the



      3     underlying vote.  She's still on the ballot.  She



      4     is not disqualified.  Expungement is just mere



      5     mootness of any type of litigation going forward.



      6          The judge could have easily just said I



      7     affirm, carry on, move forward.  And I wish he



      8     would have done that because we wouldn't be sitting



      9     here wasting everybody's time.  But he just said,



     10     hey, consider it just in case that may change



     11     opinions or minds or maybe just put people on



     12     public notice that it has been expunged, knock off



     13     any talking about whatever, you know, running



     14     around town, whatever.



     15          But I don't know what "consider" means.  I



     16     guess just take into consideration whether you



     17     think that it changes.  You guys voted no.  I mean,



     18     I guess use whatever information you think if that



     19     changes your vote.  But if it doesn't, then she's



     20     still on the ballot because the underlying vote is



     21     still there, right.



     22          So it's kind of -- I'm not trying to be



     23     flippant when I say I don't care whether you do it



     24     or not because she's still on the ballot.  We're



     25     just here to discuss whether you guys consider it
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      1     and whether you two now feel more comfortable



      2     having her on the ballot, I guess.



      3          MR. WESTERCAMP:  Thank you, Counsel.



      4          CHAIRMAN BOYCE:  Any other questions?



      5          MS. CELESTINO-HORSEMAN:  So in listening to



      6     the discussion about mootness and everything else,



      7     so with this expungement going forward, does that



      8     moot Mr. Bopp's appeal of trying to take an



      9     additional appeal or continue in the other case?



     10     Do you know?  I'm curious about that point.



     11          MS. DeWESTER:  Well, I would think an



     12     appellate court would say yes, it's moot.  I mean,



     13     if he wants to relitigate this saying a new issue



     14     was brought up at the judicial review, we're going



     15     back to the Commission, that's my guess what



     16     they're going to do next just to keep this whole



     17     cycle going.  But if an appellate court, once they



     18     finally get their hands on it, they're going to say



     19     this is nuts, right.



     20          If you look at any case law regarding election



     21     law, especially after the election has passed and



     22     things have gone on, they're not going to remove



     23     someone from a ballot, you know, because of one



     24     person's interpretation of the alternative



     25     misdemeanors statute, what the disqualification

�



                                                           51



      1     statute says.  It's not going to happen.



      2          You guys already cast your vote.  Because they



      3     don't like it and they went and appealed it, they



      4     didn't prove anything.  Otherwise, the judge -- I



      5     mean, if the judge found that his client, who has



      6     yet to speak at anything, said yes, this is how



      7     this -- the holding of this Commission is going to



      8     impact me, which is what -- that's what AOPA says.



      9     You have to show Petitioner how the decision of



     10     this Commission is going to impact you.  Not been



     11     had.  It's all about Brenda Wilson and being



     12     confused and voters aren't smart enough to figure



     13     out there's two different Wilsons.



     14          So the judge, if he felt that he had enough



     15     basis, he would have said, yeah, I agree, reverse



     16     it back.  They were arbitrary, capricious,



     17     erroneous, looked the law in the face and said we



     18     don't care and we're going to still do this.



     19     That's not what happened.  But in the middle of



     20     that, I think it's appropriate to let the Court



     21     know that an expungement was done and that we can



     22     keep belaboring this all day long in courts and



     23     whatnot, but it is a moot issue going forward.



     24          Now, will a petition for judicial review go up



     25     again and say, well, here's a third fact that was
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      1     added on and it was information not known to us at



      2     the time of the original thing and it was done and



      3     so we're here we are, right.  Here's the



      4     information under AOPA.  But we'll have to wait and



      5     see.



      6          MS. CELESTINO-HORSEMAN:  And one follow-up.  I



      7     say one final thing, maybe.



      8          MR. WESTERCAMP:  We'll see.



      9          MS. CELESTINO-HORSEMAN:  Yeah.  But on this



     10     issue of having to do it, opposing counsel is



     11     saying it should have been filed in this time



     12     period and everything else.  But in point of fact,



     13     if someone had -- and maybe the staff can answer



     14     because I really don't know.  If someone had a



     15     conviction that no one discovered until after the



     16     time to file had been passed and they find out that



     17     person has this, couldn't you still file for



     18     disqualification of a person even after the primary



     19     on the same basis?



     20          MS. DeWESTER:  You have to file it in court, I



     21     believe, to challenge them, get them off the



     22     ballot.



     23          MR. KOCHEVAR:  Yes.  If it is discovered that,



     24     for instance, a person is disqualified under



     25     3-8-1-5 because of a discovery of a felony
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      1     conviction, there are a number of statutory



      2     proceedings that can be had throughout the election



      3     cycle.  Coming off the top of my mind, let's say,



      4     for instance, the person wins the nomination for



      5     the general election.  The first statutory



      6     procedure would be in 3-8-7-28.  The candidate



      7     actually is required by law to withdraw.  If not,



      8     there are procedures available to other candidates,



      9     I think also other party chairmen at the county



     10     level where they can go into court and say, Judge,



     11     here is the information they are disqualified.



     12          If we were talking about a statewide state



     13     legislative candidate and assuming that they hadn't



     14     been challenged on this in the primary, for



     15     instance, there's the challenge proceedings under



     16     3-8-8, which is similar to this one except that the



     17     Commission has to meet a whole lot sooner because



     18     of the statutory proceedings there.



     19          In addition, there is the possibility that, if



     20     it is discovered after the election, it could be



     21     grounds for an election contest.  One ground for



     22     filing an election contest, again, speaking to



     23     state legislative offices, filed with the State



     24     Recount Commission is that the candidate is not



     25     qualified to hold that particular office.  And
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      1     arguments can be made if that candidate should not



      2     be able to proceed to assuming that office and that



      3     the second-place candidate, if there is one, should



      4     actually be declared the winner.



      5          Obviously, and, I believe, Commissioner



      6     Celestino-Horseman is well aware of that, there are



      7     court precedents in regards to those post election



      8     contests in regards to what can actually happen in



      9     regards to candidate challenges that we don't need



     10     to go into.  The courts are very, very concerned



     11     about overturning the will of the voters absent



     12     fraud or some other things.



     13          But those are just the survey of the different



     14     procedures, different, I would say, remedies that



     15     are possibly out there to address the question you



     16     raised.



     17          MS. CELESTINO-HORSEMAN:  Okay.  So if a



     18     person -- let's say my hypothetical person, we



     19     don't know that they committed a felony.  Under the



     20     definition that you are a candidate for challenge



     21     under the disqualification statute and the only --



     22     and that to be a candidate subject to that, that



     23     occurs on the date of filing, is that what you're



     24     saying?  Date of filing through the date of the



     25     challenge period run?
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      1          MR. WESTERCAMP:  Are you asking me a question?



      2          MS. CELESTINO-HORSEMAN:  Yeah, because you



      3     were -- I'm trying to get the definition.



      4          MR. WESTERCAMP:  Can you repeat your question.



      5          MS. CELESTINO-HORSEMAN:  Yeah.  So this whole



      6     thing about candidacy, and there seems to have been



      7     some -- maybe I should bring it up with Mr. Bopp.



      8     I'll bring it up with Mr. Bopp.



      9          VICE CHAIRMAN OVERHOLT:  Yeah.



     10          CHAIRMAN BOYCE:  For the sake of moving



     11     forward.  Thank you.  Yeah.



     12          Okay.  Now we'll hear from Mr. Bopp.



     13          MS. CELESTINO-HORSEMAN:  And before Mr. Bopp



     14     begins, I would suggest, Mr. Bopp, that you proceed



     15     very cautiously.  You've heard our concerns about



     16     the facts and everything coming up about the



     17     discussion and such.  I want to hear from you on



     18     this argument about the expungement and its



     19     application to the disqualification statute, but I



     20     will give you fair warning as well that I think any



     21     discussion of any fact relating to that underlying



     22     conviction, anything that brings up that, then --



     23     and even saying that, well, this was a conviction



     24     for this and the plea agreement said that or



     25     anything like that is forbidden by the sealing of
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      1     this record and is not appropriate to bring up in a



      2     public hearing like this.



      3          So with that said, I look forward to spirited



      4     discussion.  We had a good one the last time you



      5     were here.



      6          MR. BOPP:  Commissioner, thank you for that.



      7     And you're a lawyer.  I respect that you would



      8     endeavor to comply with the Code of Professional



      9     Conduct and any orders of any court.  I would



     10     appreciate it if you would offer me the same



     11     consideration rather than trying to admonish me and



     12     limit my representation of my client by what I



     13     consider to be inherently threats, and I wish that



     14     you would afford me the same consideration because



     15     I consider my ethical responsibilities and my



     16     obligation as an officer of the court to be



     17     extremely serious.  And I've practiced law for



     18     53 years, and it's never been brought into



     19     question.  So thank you.



     20          MS. CELESTINO-HORSEMAN:  I don't mean it to be



     21     taken that way certainly, not at all.  But here's



     22     my concern, and I have to put it on the record



     23     again.  My concern is, if that happens, I'm not



     24     sure I can stay in the room.  That is what I'm



     25     saying to you.  And so --
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      1          MR. BOPP:  There is nothing in this order --



      2          MS. CELESTINO-HORSEMAN:  Not in this order,



      3     sir.  Not in this order.



      4          MR. BOPP:  No.  There is nothing in the



      5     expungement order --



      6          CHAIRMAN BOYCE:  I think at this point, let's



      7     just keep it -- if you could please introduce



      8     yourself for the record, and then we can start your



      9     five minutes, please.



     10          MR. BOPP:  Thank you.



     11          CHAIRMAN BOYCE:  Thank you.



     12          MR. BOPP:  My name is James Bopp, Jr.  I'm the



     13     attorney for Jeffrey Gallant, who is challenging



     14     the Wilson candidacy.



     15          Let me start with, the matter is not moot.



     16     It's not moot because there are numerous voters who



     17     will, between now and Election Day, be voting these



     18     ballots, and that with an order of the Court or



     19     this Commission, that the Alexandra Wilson name can



     20     be immediately deleted so that future voters do not



     21     suffer confusion about which Wilson they are voting



     22     for.  So it is clearly not moot because there's



     23     future action on these ballots to be taken by



     24     voters.



     25          Second, this matter was raised by Candidate
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      1     Wilson, the expungement order, at the hearing



      2     before the Court, and I have submitted it as



      3     Exhibit 1.  I notice they haven't, so I'm not sure



      4     how we can even talk about it, the expungement



      5     order, because they haven't submitted it.  But



      6     the -- and the only pertinence that order would



      7     have had on this case is if it would have expunged



      8     a, quote, guilty plea to a felony, end of quote.



      9          Under the statute, it's not -- the



     10     disqualification is not based on a conviction, not



     11     based on a conviction.  It is based on a guilty



     12     plea.  And this is under D(3)(c).  If in a guilty



     13     plea hearing, the person pleads guilty --



     14          MS. CELESTINO-HORSEMAN:  I'm going to object



     15     at this point to the rest of your --



     16          MR. BOPP:  -- to a felony --



     17          THE REPORTER:  I can only do one at a time,



     18     please.



     19          MR. BOPP:  I'm making a legal argument about



     20     the statute.



     21          MS. CELESTINO-HORSEMAN:  So we now are hearing



     22     specific references about this particular action,



     23     and so now I, once again, express my concern.



     24          MR. WESTERCAMP:  I think the concern has been



     25     recorded for the record.  At this point, I'd like
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      1     to hear Mr. Bopp's argument at this point.



      2          MS. DeWESTER:  But are we not containing it to



      3     what the court order says?  The Court ordered



      4     consideration of an expungement only, not going



      5     back in time to what the code says and --



      6          MR. WESTERCAMP:  This Commission has already



      7     voted to give five minutes to the candidate, five



      8     minutes to Mr. Bopp, and five minutes for rebuttal.



      9     I would like to continue in regular order with the



     10     plan that was agreed upon by this Commission.



     11          CHAIRMAN BOYCE:  Which you have how much time



     12     remaining?



     13          MS. WARYCHA:  I stopped it at 2:57 remaining.



     14          VICE CHAIRMAN OVERHOLT:  I -- well, before we



     15     proceed, though, under -- 35-38-9-10 says that in



     16     an expungement case that -- this is subsection (i).



     17     An expungement case and all documents filed in the



     18     case becomes confidential when the Court issues an



     19     expungement order.



     20          So what Mr. Bopp was referencing, confidential



     21     information, and we're in a public hearing that's,



     22     I guess, being broadcast.  I don't know if anybody



     23     is listening to it.  But I -- this is where I do --



     24     I mean, the thing is that I don't -- there's no



     25     reason -- in my mind, there's no reason for him to
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      1     talk about those matters.  I guess as a Commission,



      2     that's where we need to -- because according to the



      3     statute, he's referencing what is considered



      4     confidential information.



      5          MR. WESTERCAMP:  I'm confused because I



      6     thought he was reading the statute.



      7          CHAIRMAN BOYCE:  He was citing the statute.



      8          VICE CHAIRMAN OVERHOLT:  Well, he was also --



      9     well, but he is talking about the circumstances of



     10     the case that is incorporated with the expungement



     11     order.



     12          MR. WESTERCAMP:  I think we should proceed to



     13     let him make his case as we've agreed at the



     14     beginning of this.  If a court wants to hold



     15     Mr. Bopp in contempt, they're certainly able to,



     16     but we're here today to hear the arguments of the



     17     parties and their counsels and then vote, and



     18     that's what I intend to do.



     19          CHAIRMAN BOYCE:  Me too.  So I'd like for you



     20     to continue, please.



     21          MR. BOPP:  Thank you.



     22          MS. CELESTINO-HORSEMAN:  Can you give my



     23     colleague and I one minute in the process, please,



     24     a hold for just a minute.



     25          CHAIRMAN BOYCE:  One-minute hold.
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      1          MR. BOPP:  Do you wish me to proceed?



      2          CHAIRMAN BOYCE:  Yes, I do.



      3          MR. WESTERCAMP:  I do.



      4          CHAIRMAN BOYCE:  I'd like for you to proceed.



      5          You all are certainly going to be able to ask



      6     questions, but I would like him to proceed so we



      7     can move on.



      8          MR. BOPP:  So --



      9          MS. CELESTINO-HORSEMAN:  All right.  I just



     10     want to make clear that I do not agree with this.



     11     You all can agree with it.  You probably condone



     12     it.  But for future proceedings in any court to



     13     hold anyone in contempt, I want to make it very



     14     clear on the record that I do not support this.



     15          So please go on.



     16          MR. WESTERCAMP:  We're sitting here listening.



     17          MS. CELESTINO-HORSEMAN:  I know.  Go ahead.



     18          CHAIRMAN BOYCE:  Please.



     19          MR. BOPP:  Thank you.  So this is only



     20     pertinent if it's pertinent to a guilty plea, a



     21     guilty plea to a felony, which is, in our view, a



     22     tactic -- a concession that that's what happened in



     23     the underlying matter.



     24          Now, second, the order.  The order of



     25     expungement applies to a whole list of people that
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      1     expunge or seal the record -- and that's on pages 2



      2     through 5 -- and also, quote, including collateral



      3     cases.



      4          Now, what is a collateral case, because this



      5     Commission and this matter of disqualification is



      6     not in the list, okay, of people that are subject



      7     to the expungement order, but collateral actions



      8     are.  And that's defined in 35-38-9-0.5, definition



      9     of collateral action.  It means an action or



     10     proceeding, including an administrative



     11     proceeding -- okay, we're here -- that is factually



     12     or legally related to a, and then a series of



     13     things, a conviction.



     14          Well, this matter has nothing to do with a



     15     conviction.  It has to do, as the statute says, a



     16     guilty plea of a felon to a felony.  So this



     17     expungement order does not prevent the use of that



     18     document -- the documents which reveal -- and this



     19     is -- I am talking about the two documents, the



     20     plea bargain and the order of conviction.



     21          MS. CELESTINO-HORSEMAN:  Out of your mouth,



     22     not mine.



     23          MR. BOPP:  I am talking about those, that



     24     those are presented because they're evidence of a



     25     guilty plea to a felony, not a conviction.
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      1          So this is a big red herring, and there is



      2     nothing in the order that prohibits people from



      3     talking about what has happened in the past.  The



      4     purpose of this is to seal and expunge records for



      5     use in the future, all right, because it has



      6     adverse collateral effects, these things have.  And



      7     this prevents those adverse collateral effects from



      8     occurring because these records are no longer



      9     public records for use in the future.  That doesn't



     10     mean they can't be used in this proceeding, in our



     11     opinion.



     12          Now --



     13          CHAIRMAN BOYCE:  Time.



     14          MR. BOPP:  -- the Court answered your



     15     question, which is --



     16          CHAIRMAN BOYCE:  Mr. Bopp, your time --



     17          MS. WARYCHA:  The five minutes.



     18          CHAIRMAN BOYCE:  -- alarm went off.  I



     19     apologize.



     20          MR. WESTERCAMP:  I have a question for you,



     21     Counsel.  So am I to understand your argument



     22     earlier about the exhibit or any part of your



     23     argument to argue waiver of the issue by the



     24     candidate?  Are you arguing that the candidate has



     25     waived either -- any evidence or any argument

�



                                                           64



      1     related to this case?  Could you clarify that.



      2     Either by presenting evidence or not presenting



      3     evidence, have they waived their argument?



      4          MR. BOPP:  Well, what I would say -- oh, I



      5     understand your question now.  Sorry.



      6          Well, she has presented no evidence of an



      7     expungement order.  Okay?  So how can you answer



      8     the question that does the expungement order affect



      9     the disqualification if there is no evidence of an



     10     expungement order?  So that's a failure of proof, I



     11     think, by the candidate.  The fact that it was



     12     presented at the court doesn't make it --



     13          CHAIRMAN BOYCE:  I would ask then, why did you



     14     submit it?



     15          MR. BOPP:  I didn't submit it for the record.



     16     I submitted a brief.



     17          MS. DeWESTER:  With the exhibits.



     18          MR. BOPP:  The exhibit, I haven't introduced



     19     that exhibit here.  I attached the order as an



     20     exhibit to my brief.  That's a pleading.  That's



     21     not evidence.



     22          MS. CELESTINO-HORSEMAN:  So your brief is not



     23     part of the record?



     24          MR. BOPP:  It's not evidence, ma'am.



     25          MS. CELESTINO-HORSEMAN:  I know.  I'm talking

�



                                                           65



      1     about your brief.



      2          MR. BOPP:  I'm saying something very specific.



      3          MS. CELESTINO-HORSEMAN:  For purposes up here,



      4     our record consists of all documents that are file



      5     marked and stamped.



      6          MR. BOPP:  It would be part --



      7          MS. CELESTINO-HORSEMAN:  This is not a court.



      8          CHAIRMAN BOYCE:  I'm not an attorney.  This is



      9     not a court.



     10          MR. BOPP:  See, there's all sorts of



     11     pleadings, as we know, that are part of the, quote,



     12     record because they're in the docket, but they are



     13     not evidence.  This is an evidentiary hearing.



     14     There's been no presentation of an expungement



     15     order.  So what can you say about an order that has



     16     not been introduced in evidence?



     17          VICE CHAIRMAN OVERHOLT:  Well, we have a court



     18     order saying -- we have a court order that



     19     clearly --



     20          CHAIRMAN BOYCE:  To the Commission.



     21          VICE CHAIRMAN OVERHOLT:  Sorry.  The court



     22     order specifically recognizes that there was a



     23     notice of expungement, so we have that.  And I



     24     would have been just fine not seeing the order of



     25     expungement because we aren't supposed to see it
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      1     anyway, but you submitted it.  So I think we're --



      2          CHAIRMAN BOYCE:  Which I did sort of wonder,



      3     is this what we're talking about where it says on



      4     the top "Not Public Record"?  I was wondering about



      5     that.



      6          MR. BOPP:  Yes.



      7          CHAIRMAN BOYCE:  Again, I'm not an attorney,



      8     but I wasn't sure why.



      9          MR. BOPP:  In other words, the order of



     10     expungement is also subject to the expungement,



     11     okay, because that would be counterproductive,



     12     right.  That would reveal that there was a



     13     conviction that occurred before that had been



     14     expunged.  And the purpose of the statute is to



     15     prevent this -- any knowledge that this ever



     16     happened to be used in the future, okay.



     17          And so in that respect, she's violated the



     18     expungement order to the extent she has publicly



     19     exposed the order of expungement because it's not a



     20     public record.  It is not to be --



     21          VICE CHAIRMAN OVERHOLT:  You did that.



     22          CHAIRMAN BOYCE:  But I got this from you.



     23          MR. BOPP:  Huh?



     24          CHAIRMAN BOYCE:  I got this from you.



     25          MR. BOPP:  Well, I got it from her.  She
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      1     presented it in court and filed it in court.



      2          CHAIRMAN BOYCE:  Well, I think for the sake of



      3     this, and I'm not trying to be argumentative, but



      4     we received it from you.



      5          MR. BOPP:  I acknowledge that.  Thank you.



      6     And I'm just clarifying the record that I received



      7     it from her during the court hearing when she



      8     introduced that in the court hearing, okay.  So she



      9     has already publicly exposed the order of



     10     expungement.



     11          CHAIRMAN BOYCE:  But I would say that here,



     12     this isn't a court; this is an administrative



     13     hearing.  Those are facts that we don't know



     14     because we're here to consider what the judge told



     15     us to consider.



     16          MR. BOPP:  Well, I'm representing that to have



     17     occurred, but I would add to the fact that I've



     18     already argued that this proceeding is not subject



     19     to the expungement order because it's first a



     20     collateral matter, not where the people are



     21     directly ordered, such as the State Police,



     22     et cetera, et cetera, Department of Correction,



     23     courts, various courts, et cetera.  If it's



     24     encompassed within the order, it's because it's a



     25     collateral action.  And, however, this matter is
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      1     not a collateral action because it has nothing to



      2     do with a conviction.  It has to do with a statute



      3     that requires a guilty plea to a felony, not a



      4     conviction.  So --



      5          MR. WESTERCAMP:  Counsel, I'm going to ask you



      6     the same questions that I asked the counterparty so



      7     that you have the opportunity to answer it for me.



      8     So certain declaration of candidacy requires



      9     signature requirements in order to get on the



     10     ballot.  Are you aware of any statute that allows a



     11     candidate to perfect the original filing to add to



     12     the number of signatures after the date of the



     13     declaration of candidacy?



     14          MR. BOPP:  No.



     15          MR. WESTERCAMP:  Okay.  And analogously, are



     16     you aware of any state authority that would permit



     17     a candidate -- and I understand this is a contested



     18     issue by the candidate, but assuming that state law



     19     said the disqualification statute would have



     20     eliminated the candidate from the ballot, are you



     21     aware of any way that a candidate can perfect



     22     declaration of candidacy after the date that it's



     23     filed?



     24          MR. BOPP:  No, and particularly as to an



     25     expungement.
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      1          MR. WESTERCAMP:  Okay.



      2          MR. BOPP:  And that is because the -- you do



      3     not consider a felony conviction that has been, has



      4     been, expunged, right, under the statute.  So "has



      5     been" occurs -- in other words, the expungement had



      6     to have occurred prior to becoming a candidate.



      7          So when do you become a candidate?  Well, the



      8     Court has already decided that in paragraph 17.  A



      9     candidate is defined as one who has, quote, taken



     10     the action necessary to qualify under Indiana law



     11     for listing on the ballot, end of quote.



     12          And, of course, under Indiana law, that is --



     13     which is 3-8-2, that is filing a declaration of



     14     candidacy, which is a CAN-2.  So that --



     15          MR. WESTERCAMP:  Could you repeat that.  We're



     16     trying to follow --



     17          CHAIRMAN BOYCE:  Yeah.  We're trying to find



     18     what number?



     19          MR. WESTERCAMP:  Can you start that again and



     20     tell us exactly what you're quoting so we can



     21     follow along.



     22          MR. BOPP:  Yes.



     23          MR. WESTERCAMP:  Thank you.



     24          MR. BOPP:  Yes.  The question is with respect



     25     to the expungement has been made.  In other words,
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      1     it has to precede an event, and the event under the



      2     statute is becoming -- or being a candidate for



      3     elected office.  That's the event here, being a



      4     candidate.  When does that begin?  Well, the Court,



      5     in the remand order, okay, on page 3, paragraph 17,



      6     said a candidate is defined, inter alia, as one who



      7     has, quote, taken the action necessary to qualify



      8     under Indiana law for listing on the ballot,



      9     period, end of quote, citing to appropriate



     10     statute.



     11          Well, we know from 3-8-2, and now I'm reading



     12     from page 3 of my brief, that filing a CAN-2, a



     13     declaration of candidacy, is the beginning of being



     14     a candidate for this particular office.



     15          So all that goes to say that the expungement



     16     would have had to occur prior to filing the CAN-2,



     17     the declaration of candidacy, where Wilson became a



     18     candidate.  So statutorily, a subsequent



     19     expungement order has no effect on the



     20     qualification of the candidate when the candidate



     21     began the candidacy, which is the filing of the



     22     CAN-2.  That's the point in time where the



     23     expungement had to have already occurred, right.



     24     It's not ex post facto as to that candidacy.



     25          MR. WESTERCAMP:  I have another question.

�



                                                           71



      1     It's unrelated, but we were talking about this



      2     court order here.  In Section 19 of the order where



      3     there is a remand, the Court says it's appropriate



      4     because the circumstances of the case have changed.



      5     There's no citation to any statute in AOPA showing



      6     that this remand is appropriate.  Do you object to



      7     the remand to the Election Commission today?



      8          MR. BOPP:  No, because that's not within your



      9     purview.  If I would make such an objection, it



     10     would have been to the Court who issued the order.



     11     So I don't object to you considering it.  I just



     12     think, as you were citing paragraph 19, the



     13     Indiana -- it says remand to the Indiana Election



     14     Commission is appropriate because circumstances of



     15     the case have changed.



     16          And I think what he's referencing correctly is



     17     this expungement order was presented, presented,



     18     okay.  The Election Commission has not had the



     19     opportunity to consider Wilson's notice of



     20     expungement and whether her candidacy is



     21     disqualified in light of.



     22          And the only answer to that question is that



     23     the expungement order is irrelevant to whether or



     24     not she's disqualified, and that is, is that the



     25     expungement occurred after the filing of her
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      1     candidacy by filing a CAN-2, which is the trigger



      2     point of her becoming a candidate.  She had to be



      3     qualified then.  She is disqualified if she has an



      4     existing felony conviction at that moment -- not



      5     felony conviction.  See, I made a mistake.  Sorry.



      6     Felony guilty plea at that moment, which she did



      7     have a guilty plea of a prior felony at that



      8     moment.  All right?  Those records were public



      9     records at the time.



     10          Now, if you interpret this any other way, this



     11     is just -- think of the chaos, number one, the



     12     audacious public policy that is being advocated



     13     for.  The legislature has made it crystal clear



     14     they don't want felons who have pled guilty to a



     15     felony running for office or assuming office



     16     because, remember, the disqualification also



     17     includes assuming office.



     18          MS. CELESTINO-HORSEMAN:  Unless they have an



     19     expungement.



     20          MR. BOPP:  If you would permit --



     21          MS. CELESTINO-HORSEMAN:  Right?



     22          MR. BOPP:  If you would permit -- just a



     23     minute.  Let me finish my point, and I'm happy to



     24     answer your question.



     25          MS. CELESTINO-HORSEMAN:  Okay.
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      1          MR. BOPP:  If you would permit a subsequent



      2     expungement days, weeks, months, years later, then



      3     we have legalized felons running for office and



      4     assuming office by that action of the Commission.



      5          MS. CELESTINO-HORSEMAN:  And we've already



      6     done that.



      7          MR. BOPP:  And that is exactly what should not



      8     occur and what the legislature sought to prevent.



      9          MS. CELESTINO-HORSEMAN:  So we have already



     10     done that to an extent.  If you have been convicted



     11     of a felony, you cannot run for office if you have



     12     a record of being convicted of a felony.



     13          MR. BOPP:  It doesn't say that.



     14          MS. CELESTINO-HORSEMAN:  But if a -- no, let



     15     me finish, sir.



     16          MR. BOPP:  It says --



     17          MS. CELESTINO-HORSEMAN:  Let me finish, sir,



     18     please.  So if you then go and get it expunged, by



     19     statute, then you can run for office.  Your



     20     conviction -- no, sir, let me finish, please.



     21          MR. BOPP:  In the future.



     22          MS. CELESTINO-HORSEMAN:  So if you go and get



     23     it expunged, then you can run, and the



     24     conviction --



     25          MR. BOPP:  In the future.
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      1          MS. CELESTINO-HORSEMAN:  Let me finish.  I



      2     stopped interrupting you.  Now, please.



      3          MR. BOPP:  I'm sorry.  I'm sorry.  My



      4     apologies.



      5          MS. CELESTINO-HORSEMAN:  So you go and get an



      6     expungement, and now you can run for office.  It



      7     doesn't say anywhere in there that you have to get



      8     it as of the day of qualification.  Did you find a



      9     statute that states in there that you have to have



     10     it as of the day of qualification?  It does say --



     11     well, no, qualification.



     12          MR. BOPP:  Yes.  The disqualification statute



     13     itself says that you are not disqualified if a



     14     felony conviction has been expunged, which means



     15     prior to filing the CAN-2.



     16          MS. CELESTINO-HORSEMAN:  Where does it say in



     17     statute?  Do you have a statute, sir, that



     18     references the prior to filing a CAN-2?  Do you



     19     have a statute or a case that says -- and this



     20     change was made a while ago.  Do you have any legal



     21     authority that says that you can't go back and get



     22     the expungement after the fact?



     23          It's like my example.  Let's say someone runs



     24     for office.  They have a felony conviction.  Nobody



     25     knows about it.  Then they go and get it expunged.
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      1     Somebody says, wait a minute, I knew about it.  But



      2     guess what, they can't get -- they're cleared and



      3     now they have an expungement.



      4          So do you have any legal authority, any case,



      5     any statute, anything that says that the



      6     expungement has to be in place at the time that you



      7     filed your candidacy?



      8          MR. BOPP:  The English language of the



      9     statute, which is 3-8-1-5(d), (d) it says a person



     10     is disqualified from being a candidate, so, in



     11     other words, it has to happen at the beginning.



     12     And then if, under (c), in a guilty plea hearing



     13     the person pleads guilty to a felony, that now --



     14     and then (c) says a person is not disqualified if a



     15     felony conviction has been expunged.



     16          So the consideration of what would disqualify



     17     you in (c) cannot be considered at the pertinent



     18     time, ma'am, pertinent time, if it has been



     19     expunged.  And the pertinent time of being a



     20     candidate, when does that begin?  The Court has



     21     already said that.  It begins when you file your



     22     declaration of candidacy.



     23          MR. WESTERCAMP:  With the intent to get some



     24     illumination, I'm going to ask the reciprocal



     25     question of my colleague because I think, to your
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      1     point, we're talking about IC 3-8-1-5, and if the



      2     General Assembly had wanted it to be in effect at



      3     any time without respect to the timing, would it



      4     have said, instead of has been, ever?  Would the



      5     language have been something like that?  Is that



      6     what your position is?



      7          MS. CELESTINO-HORSEMAN:  Which provision?



      8          MR. WESTERCAMP:  The statute is 3-8-1-5.



      9          MS. CELESTINO-HORSEMAN:  What section?



     10          MR. WESTERCAMP:  I think in the brief it says



     11     (c), but counsel just said (d).  I just don't have



     12     it in front of me.  Do you have it?  Does someone



     13     have it?



     14          VICE CHAIRMAN OVERHOLT:  My reading of the



     15     statute, I mean, being a candidate is a status.



     16     You announce you're a candidate, you file for



     17     candidacy, you're a candidate the entire time



     18     you're in consideration for office.  And the way I



     19     read the statute, there's nothing that says at the



     20     time you file, at the time you announce.  So this



     21     applies, in my mind, to the entire duration once



     22     someone is a candidate because otherwise -- I mean,



     23     the flip of this is someone applies for candidacy



     24     and they go off the rails and they're convicted of



     25     murder after they've filed for candidacy, and his
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      1     position is that it doesn't matter, they weren't



      2     convicted at the time, they get to stay on the



      3     ballot.



      4          That's not what this says.  If you are



      5     convicted of one of these crimes, that you are



      6     disqualified from being a candidate.  And there's



      7     case law out there that says, yeah, so there can be



      8     a change in circumstance, that you may have been



      9     qualified day one when you file.  You can become



     10     disqualified and have to be kicked off the ballot,



     11     or you can't be -- we know logistically you can't



     12     really, but anyway, you can't hold office because



     13     you've been convicted of one of these things.  It



     14     doesn't matter if that happened after the magic



     15     February whatever date it was.



     16          MR. WESTERCAMP:  Sir, is that -- I'm sorry.  I



     17     don't mean to interrupt you.



     18          VICE CHAIRMAN OVERHOLT:  No.  That's my --



     19          MR. WESTERCAMP:  You had said that that's



     20     Counsel's position.  Counsel, is that your position



     21     or do you have a response to my colleague's



     22     statements?



     23          MR. BOPP:  No.  There are other remedies for



     24     future events, right.  This event that is being



     25     considered by this Commission today is whether or
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      1     not Wilson is qualified to be on the ballot, right?



      2     And that is what the declaration of candidacy would



      3     trigger.



      4          Now, if she would commit a future felony, she



      5     could be disqualified from assuming office under



      6     this statute.  If she committed a felony while in



      7     office, there are other statutes that might be



      8     applicable and remedies available.



      9          The other point is this March 23rd



     10     expungement --



     11          VICE CHAIRMAN OVERHOLT:  This is --



     12          MR. BOPP:  -- does allow her --



     13          VICE CHAIRMAN OVERHOLT:  I think --



     14          MR. BOPP:  -- does allow her to be a candidate



     15     in the future, okay.  But she will have to qualify



     16     by whatever requirements there are at that time.



     17     For instance, if she wanted to run next year for



     18     mayor, okay, she would have to file during the



     19     period where declarations of candidacy are allowed,



     20     right.  Here, while she could declare a candidacy,



     21     she cannot declare a candidacy for 2026 Republican



     22     primary election for Senate District 38 because the



     23     period to file your declaration of candidacy has



     24     expired.



     25          MR. WESTERCAMP:  Okay.  Does anybody have any
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      1     other questions?



      2          CHAIRMAN BOYCE:  I think in order to move on,



      3     we have allowed time for rebuttal, so I think we



      4     need to move on.



      5          MR. BOPP:  Could I suggest one more thing?



      6          CHAIRMAN BOYCE:  Well, in your rebuttal, yes.



      7          MR. BOPP:  Oh, sorry.



      8          CHAIRMAN BOYCE:  Valerie, do you have it?



      9          MS. WARYCHA:  I'm on it.



     10          CHAIRMAN BOYCE:  You all have five minutes.



     11          MS. DeWESTER:  Okay.  Just a couple of things,



     12     but I'm not going to belabor this.  I don't have



     13     the burden of anything.  The burden is on them.



     14     And they didn't prove their burden the first time



     15     or here.  We are not here to discuss whether she's



     16     qualified or not.  That has already been



     17     determined.  She is qualified.  By a two-to-two



     18     vote, she's on the ballot, so that makes no sense.



     19          Continuing to call her a felon in public and



     20     on the record is doing nothing but defamatory



     21     things to her, and I warned him before in open



     22     court this will be used against them if they



     23     continue to use those kind of words.  She was never



     24     convicted of a felony ever, ever, ever, ever, ever.



     25     I don't care what document has check boxes.  She
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      1     was never convicted.  He knows that, we know that,



      2     everyone in the world knows that, and continuing to



      3     use it is intentional defamation per se.  I'd look



      4     that up.



      5          And we are here only to talk about whether the



      6     expungement changes, I'm guessing, the two of your



      7     minds, and I'm guessing it doesn't.  We revert



      8     right back to the original decision, which is two



      9     to two.  We're not here to keep going back and



     10     forth, the Indiana Code according to Jim Bopp



     11     because what he is saying is not in code and not in



     12     case law, for the most part, right.



     13          We can only guess when someone becomes a



     14     candidate.  The order says one thing, one statute



     15     says this, one says this, one says this.  Let's put



     16     them all together, and it's crystal clear that's



     17     what the General Assembly meant.  I can't begin to



     18     guess what the General Assembly means by a lot of



     19     laws that they pass, right.  I don't have control



     20     over that.  And if they want to make something



     21     crystal clear, they will do so.  I'm pretty sure



     22     that's very easy to do, and it hasn't -- nothing



     23     has been changed.



     24          So for people to interpret -- like, I keep



     25     laughing that we keep -- we just jump right over

�



                                                           81



      1     subsection (b), which says a felony means, under



      2     this entire section, someone that was convicted of



      3     a crime that would have a sentence longer than



      4     365 days.  It is a legal impossibility to be



      5     convicted of a felony with the sentence that



      6     Mrs. Wilson was given, which was that of a



      7     misdemeanor, which was 365 days.



      8          You don't need to go jumping down to, well, if



      9     it was a guilty plea.  No, we don't need to do any



     10     of that stuff, that's certain.  And this is the



     11     circle of nonsense we've been on for a month and a



     12     half now.



     13          And I just ask that, please, like I said, you



     14     can take her expungement into consideration whether



     15     you want to or not.  It's done.  No one can talk



     16     about it or say anything.  I'm free obviously to



     17     submit what I want to you guys, and there's a



     18     reason I didn't submit that.  The Court might have



     19     it, but, again, I can't violate my own client's



     20     thing.  We submitted it as part of evidentiary



     21     stuff, so I don't know why I would be held to



     22     something about the expungement order.



     23          So I just ask that we move on and acknowledge



     24     the minutes of the last meeting that was a



     25     two-to-two vote she stays on the ballot.  We're not
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      1     here to decide anything outside of whether the



      2     expungement moves the needle for you two on



      3     disqualification.



      4          CHAIRMAN BOYCE:  Okay.  You good?



      5          MS. WARYCHA:  Just a second.



      6          MR. BOPP:  Thank you.



      7          MS. WARYCHA:  Ready.



      8          CHAIRMAN BOYCE:  Go ahead.  Five minutes.



      9          MR. BOPP:  My only point I'd like to make is I



     10     think this is a very limited remand, and it is to,



     11     as the Court said, to consider whether the



     12     expungement affected the disqualification.  I think



     13     the only answer to that legally is no because the



     14     expungement occurred after the applicable event,



     15     which is the filing of the CAN-2, that the



     16     expungement under the statute had to have occurred



     17     before then for any guilty plea to a felony to be



     18     considered.



     19          And so I've prepared a motion.  Sir.



     20          MS. WARYCHA:  I will take it.



     21          MR. BOPP:  Oh, I'm sorry.



     22          CHAIRMAN BOYCE:  Give it to Valerie.



     23          MR. BOPP:  Oh, well, thank you.



     24          MS. WARYCHA:  Uh-huh.



     25          MR. BOPP:  I didn't know how to present this.

�



                                                           83



      1          MS. WARYCHA:  It's okay.



      2          MR. BOPP:  So I think this is responsive to



      3     the remand question that has been asked by the



      4     Court, and that is -- which I recommend for you to



      5     adopt.  I move that the Indiana Election Commission



      6     find that the expungement order was issued on



      7     March 23, 2026, which is on the document itself,



      8     and, of course, the Court ordered it at reference



      9     at any date -- and the date is pertinent, okay,



     10     extremely pertinent -- subsequent to Alexandra



     11     Wilson beginning her candidacy on 20 -- for the



     12     2026 Republican nomination for State Senate



     13     District 38 on February 5, 2026, by filing her



     14     declaration of candidacy, CAN-2.  And, of course,



     15     that's the other pertinent deadline which began her



     16     candidacy and preceded -- that declaration preceded



     17     the expungement order.



     18          And, therefore, the expungement order has no



     19     effect on whether or not Alexandra Wilson was



     20     disqualified from being a candidate for the 2026



     21     Republican nomination for Senate -- State Senate



     22     District 38 under IC 3-8-1-5.  So because it was



     23     not -- had not occurred at the necessary time prior



     24     to the beginning of the candidacy, it's just



     25     irrelevant to the candidacy here, okay.  It would
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      1     be pertinent to future candidacies, I understand,



      2     and that's one of the purposes, but not to this



      3     candidacy and her on the ballot for this office.



      4          I think that addresses the specific question



      5     that the Court is asking you to consider.  Of



      6     course, if you decided the opposite, that, you



      7     know, expungements days, months, years later would



      8     affect this candidacy filed on February 5th, then



      9     you would need to consider that.  But I don't think



     10     you have to.  As a matter of fact, I don't think



     11     it's lawful for you to consider the expungement



     12     that occurred afterwards.  So that's my argument.



     13          CHAIRMAN BOYCE:  Okay.  Questions?  Thoughts?



     14          VICE CHAIRMAN OVERHOLT:  I guess I would --



     15     I'm going to move that the challenge be denied,



     16     dismissed.  I think we said that back in February



     17     because I do want to address the, I guess, the



     18     circumstance identified by the Court and to make



     19     clear that there is nothing in the statute -- and



     20     also the court's order, I think, addresses this a



     21     bit tangentially.  There's nothing in the statute



     22     that talks about disqualifications -- or the



     23     grounds for disqualification applying only as of



     24     the date of candidacy; that as far as the date that



     25     someone files to be a candidate, that it is a
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      1     situation -- being a candidate is a status, as I



      2     said earlier, from the time you, I guess, say I'm



      3     going to run for office until the time it's



      4     determined by the voting population whether you



      5     succeed or not at whatever level; and that the



      6     statutes that address qualification issues, there's



      7     nothing that says that it's on the date you file.



      8     Obviously on the date you file you should meet



      9     those requirements, but those don't get lifted just



     10     because you filed and then whatever you do or don't



     11     do during the period of time while you're a



     12     candidate doesn't matter.  It clearly does matter



     13     and court opinions make it matter.



     14          So therefore, I mean, I would have voted this



     15     way anyway, but I just wanted to address the legal



     16     arguments that we've had.  So, like I said, I move



     17     to dismiss the challenge.



     18          MS. CELESTINO-HORSEMAN:  Can we include in



     19     that, pursuant to our consideration back in



     20     February, that after consideration of these



     21     things -- because she's right, we have the prior



     22     decision, and if we just sit here and say it



     23     doesn't impact it, does that mean that it's all



     24     limited to that --



     25          MS. NUSSMEYER:  I think Suzannah has a motion
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      1     on the floor that needs to be seconded before



      2     discussion.



      3          MS. CELESTINO-HORSEMAN:  What was your motion?



      4          VICE CHAIRMAN OVERHOLT:  The motion was to



      5     dismiss the challenge.



      6          CHAIRMAN BOYCE:  The original.



      7          VICE CHAIRMAN OVERHOLT:  I then gave an



      8     explanation.  Yeah.  I mean, the challenge hasn't



      9     changed.  We didn't get a new challenge.  It's the



     10     same challenge.  But it's to dismiss the challenge



     11     and then I gave my explanation of the basis for



     12     that.



     13          MS. CELESTINO-HORSEMAN:  So your motion is to



     14     dismiss the challenge.



     15          VICE CHAIRMAN OVERHOLT:  Yes.



     16          MS. CELESTINO-HORSEMAN:  It's already been



     17     dismissed.



     18          VICE CHAIRMAN OVERHOLT:  Well, no.  Actually



     19     there wasn't any --



     20          CHAIRMAN BOYCE:  Because we split.



     21          VICE CHAIRMAN OVERHOLT:  We split.



     22          MS. CELESTINO-HORSEMAN:  Our action --



     23          CHAIRMAN BOYCE:  There was no action taken.



     24          MS. NUSSMEYER:  We need a second in order to



     25     preserve the discussion.
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      1          MS. CELESTINO-HORSEMAN:  Okay.  I'll second it



      2     for discussion.



      3          VICE CHAIRMAN OVERHOLT:  Second the motion so



      4     we can talk about.



      5          MS. CELESTINO-HORSEMAN:  Okay.  We took an



      6     action.  We took a vote.



      7          CHAIRMAN BOYCE:  Sure.



      8          MS. CELESTINO-HORSEMAN:  And that vote was the



      9     action, and that action had an impact, which then



     10     lead to the appeal.  So if we -- and it did.  It



     11     was the effect of keeping her on the ballot.



     12          VICE CHAIRMAN OVERHOLT:  I just want to



     13     clarify that a two-two split actually is no action.



     14          CHAIRMAN BOYCE:  No action.



     15          VICE CHAIRMAN OVERHOLT:  The thing is -- well,



     16     but no -- and it is perfectly appropriate to then



     17     seek judicial review when a body -- either on an



     18     action or failure to act.  We failed to act the



     19     previous time.  So we can't -- so talking about a



     20     difference -- in my mind, talking about a



     21     difference from our -- I mean, if I were voting



     22     differently than I did before, I'd want maybe more



     23     explanation.  But I am not moving to take any



     24     action different -- well, sorry.  There wasn't



     25     action.  This is a new -- they've had a new
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      1     hearing.  That is my motion based on this hearing.



      2          CHAIRMAN BOYCE:  And a new motion.



      3          VICE CHAIRMAN OVERHOLT:  Right.  But it's a



      4     move to dismiss the challenge based on what we've



      5     heard today.  And I can clarify, because there is



      6     not -- there is no basis for disqualifying the



      7     candidate.  We haven't disqualified the candidate.



      8          MR. WESTERCAMP:  This has been seconded?



      9          VICE CHAIRMAN OVERHOLT:  Yes, it was seconded.



     10     I need to just shut up.



     11          MR. WESTERCAMP:  I think it would be helpful,



     12     just for the purposes of a likely judicial review



     13     afterwards, to just -- ordinarily we make summary



     14     decisions with we vote and it's pretty clear where



     15     we're at, but I think I'd like to clarify for the



     16     record my opinion on this matter in a statement, so



     17     if you'll just bear with me.



     18          This case was originally heard by this



     19     Commission on February 25th.  On that date, the



     20     Commission voted two to two concerning the



     21     challenge to Alexandra Wilson's candidacy.  I voted



     22     that Alexandra Wilson should be removed from the



     23     ballot consistent with state law.



     24          Following the Commission's vote and final



     25     order on this case, the challenger appealed the

�



                                                           89



      1     decision of the Commission to a Clay County trial



      2     court.  The Indiana Attorney General represented



      3     the Indiana Election Commission against the



      4     challenger's appeal to the trial court.  During



      5     this litigation, the Indiana Attorney General's



      6     Office, on its own initiative and without the



      7     consent of the Indiana Election Commission, as we



      8     previously discussed at the beginning of this



      9     meeting, proposed to the trial court to remand the



     10     matter to the Indiana Election Commission.  The



     11     trial court accepted the Attorney General's



     12     proposal and remanded this case to the Indiana



     13     Election Commission.



     14          Neither the trial court nor the Indiana



     15     Attorney General identified Indiana law that



     16     supported the remand of this case to the Election



     17     Commission.  Indiana Code specifies when a court



     18     can properly remand an administrative matter to the



     19     agency.  These circumstances are found at Indiana



     20     Code Section 4-21.5-5-12.  None of the



     21     circumstances identified in the remand statute are



     22     applicable nor have any of the parties asserted



     23     that they are applicable today.



     24          I have repeatedly requested legal advice from



     25     the Indiana Attorney General's Office this week.
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      1     The chief deputy, Lori Torres, emailed me yesterday



      2     refusing to provide any guidance to me.  I



      3     forwarded that refusal along to our attorney



      4     general himself requesting guidance.  I never



      5     received the legal advice that I sought from the



      6     attorney general or any of his deputies.



      7          As such, the Attorney General's Office has



      8     abandoned the Indiana Election Commission as a



      9     client.  As a result, it's not clear what the



     10     Commission can do today to move this case forward.



     11     I can't explain why the Attorney General's Office



     12     is refusing to assist this Commission.



     13          Accordingly, today I'm voting consistent with



     14     my first vote, which is based on the evidence which



     15     was available at the time of Alexandra Wilson's



     16     filing of her declaration of candidacy and based on



     17     the original evidence provided by the parties at



     18     the hearing in February.



     19          The Indiana Election Commission did not



     20     consent to the Attorney General's proposed order



     21     given to the trial court.  Therefore, if this case



     22     is appealed after our decision today, Indiana



     23     courts should take notice that filings made by the



     24     Indiana Attorney General's Office on behalf of this



     25     Commission may or may not have been authorized by
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      1     this Commission, and the attorney general has



      2     refused to provide any guidance to this



      3     administrative body.



      4          Voting in this election has already begun.



      5     This Commission previously voted two to two.  If



      6     the vote remains two to two today, as I expect it



      7     will, the question should be asked, in addition to



      8     many other questions, what did the Attorney



      9     General's Office hope to achieve through this



     10     remand?  I have asked the question.  I am still



     11     waiting for an answer, but the voters can't wait



     12     anymore.



     13          MS. CELESTINO-HORSEMAN:  Well stated.  Very



     14     good.  I have felt the same frustration in this



     15     case and the same thing about how can you remand



     16     back, what authority do we have.  But we have a



     17     court order and we had to do it.



     18          CHAIRMAN BOYCE:  That's why we're here.



     19          MS. CELESTINO-HORSEMAN:  But I agree with you



     20     100 percent.  Are we discussing now?



     21          CHAIRMAN BOYCE:  Yes.



     22          MS. CELESTINO-HORSEMAN:  My only thoughts, I



     23     have some, right, is that I don't even -- this is



     24     not a new decision.  The old decision still stands



     25     because, if we say this is a new decision, then
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      1     guess what, there was no evidence presented in the



      2     old decision.  There's no evidence today that there



      3     was ever a conviction because, as you acknowledged,



      4     you move forward from the date of the expungement.



      5     We have moved forward from the date of the



      6     expungement, and that expungement says there is no



      7     evidence in front of us regarding anything.  So but



      8     having said that...



      9          CHAIRMAN BOYCE:  Do you have something to add?



     10          MS. WARYCHA:  I do.  Mr. Kochevar --



     11          MR. KOCHEVAR:  You want to go first?



     12          MS. WARYCHA:  -- I think we have the same.



     13          MR. KOCHEVAR:  I want to see what my colleague



     14     says first.  I may have something else to add for



     15     your consideration.  I'm trying to think of a way



     16     to make sure to provide advice and make sure I'm



     17     not doing any legal arguments or saying anything



     18     untoward to you.  So I'll let Valerie go first.



     19          MS. WARYCHA:  Yeah.  Mr. Kochevar and I have



     20     talked about this.  We have reviewed criminal code,



     21     and my add, that maybe if you would like to add



     22     something to your motion to exclude what Mr. Bopp



     23     gave us from the record because Mr. Kochevar and I



     24     did have some concerns about that being on the



     25     public record.
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      1          VICE CHAIRMAN OVERHOLT:  I was contemplating a



      2     separate motion to address that.  If you think we



      3     need to address that as part of the -- I was going



      4     to have a separate motion regarding the record



      5     itself, but if you feel like we need to address



      6     that first...



      7          CHAIRMAN BOYCE:  As one or separate.



      8          MR. KOCHEVAR:  I think it needs to be



      9     addressed before you leave today.



     10          MS. WARYCHA:  Yes.



     11          VICE CHAIRMAN OVERHOLT:  Right.  I wanted to



     12     address that, but I was going to do that because I



     13     think action with respect to record is different



     14     from action on --



     15          CHAIRMAN BOYCE:  On the issue itself.



     16          VICE CHAIRMAN OVERHOLT:  -- the challenge.



     17          MS. CELESTINO-HORSEMAN:  The comments are kind



     18     of like shutting the barn door after the horse is



     19     out, isn't it?  But I agree, you have to do



     20     something.



     21          MR. KOCHEVAR:  My comment is on this, in



     22     reviewing the -- all the matters and all the laws



     23     regarding expungements in this matter, there is a



     24     statute that's been referred to already today that



     25     is Indiana Code 35-38-9-10, which in certain court
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      1     cases I've found they call it the discrimination



      2     statute.



      3          I would just say in your considerations -- and



      4     I do have copies I printed off today if you would



      5     like to read it -- I do suggest that you do review



      6     subsections (b)(6), subsection (c), as well as



      7     subsection (f), most importantly subsection (f), in



      8     case that, based on your review of the facts, that



      9     if there is an expungement here, would certain



     10     potential acts constitute a noncompliance with the



     11     statute.  I'll say it that way.



     12          MS. WARYCHA:  Can you say that code again,



     13     please.



     14          MR. KOCHEVAR:  I'm sorry.  Yes.  You know



     15     what, I'm going to read that again because --



     16          MS. WARYCHA:  35?



     17          MR. KOCHEVAR:  35-38-9-10, subsections (b),



     18     (c), and (f).



     19          MR. WESTERCAMP:  Could I suggest that we vote



     20     on the matter that's before us, and then we take



     21     up --



     22          CHAIRMAN BOYCE:  The challenge.



     23          MR. WESTERCAMP:  Yes.  And then we vote on any



     24     subsequent motions that any Commissioner has.  My



     25     only comment is, I'd be interested in hearing from
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      1     the parties if anyone has any objection to what



      2     you're describing, but I don't want to talk about



      3     that now.  I want to just proceed with the voting.



      4          MS. CELESTINO-HORSEMAN:  Before that vote, did



      5     you read that statute just to be sure?  I think



      6     that was offered, just to be sure.



      7          MR. WESTERCAMP:  Yes.



      8          CHAIRMAN BOYCE:  Okay.  So there is a motion



      9     and a second on the floor here, and the motion is



     10     to -- if you don't mind just --



     11          VICE CHAIRMAN OVERHOLT:  To dismiss the



     12     challenge.



     13          CHAIRMAN BOYCE:  And the second is to dismiss



     14     the challenge.  All those -- we will vote now.  So



     15     all those in favor say "aye."



     16          VICE CHAIRMAN OVERHOLT:  Aye.



     17          MS. CELESTINO-HORSEMAN:  Aye.



     18          CHAIRMAN BOYCE:  Opposed say "nay."



     19          MR. WESTERCAMP:  No.



     20          CHAIRMAN BOYCE:  Nay.



     21          MR. WESTERCAMP:  Nay.



     22          CHAIRMAN BOYCE:  Okay.  No action is taken,



     23     two to two on that issue.



     24          VICE CHAIRMAN OVERHOLT:  So then my other



     25     motion, so this is with respect to the record.  So
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      1     I would move that Exhibit 1 to the memorandum, the



      2     challenger's memorandum of law that was filed on



      3     April 7th, that Exhibit 1, that it -- well, this is



      4     where the attorneys would help.  I guess maybe



      5     before I make the motion, what I want to --



      6          MS. WARYCHA:  We can redact it from the file.



      7          VICE CHAIRMAN OVERHOLT:  Okay.  So I shouldn't



      8     say remove it from the record, just have it be



      9     redacted?



     10          MS. WARYCHA:  Yeah.  I would say Matthew and I



     11     fill a lot of public records requests, and that way



     12     we're covered to redact that portion if we get a



     13     public records request.



     14          MR. WESTERCAMP:  Do either of the lawyers for



     15     this case have an objection to -- redacting, is



     16     that what the suggestion is?



     17          VICE CHAIRMAN OVERHOLT:  Yeah.  It's to redact



     18     the entire document from the record.



     19          MR. WESTERCAMP:  Exhibit 1, is it?



     20          VICE CHAIRMAN OVERHOLT:  Yes.



     21          MS. CELESTINO-HORSEMAN:  I'd like to amend the



     22     motion.



     23          VICE CHAIRMAN OVERHOLT:  Well, I haven't made



     24     a motion yet.  I was asking --



     25          CHAIRMAN BOYCE:  She's just talking.
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      1          VICE CHAIRMAN OVERHOLT:  I was asking about it



      2     because I'm hoping to get a motion where we don't



      3     have to have a bunch of amendments, so I wanted to



      4     try to have some maybe agreement.



      5          MR. WESTERCAMP:  It seems like Mr. Bopp has a



      6     comment.



      7          MR. BOPP:  Yeah.  I think the appropriate



      8     thing would be to have it under seal because,



      9     number one, you don't want to exclude the Court



     10     from reviewing it, if they choose to, and that



     11     would be perfectly appropriate for the Court to do.



     12          But if you don't want it on the public record,



     13     the way to do that -- and, of course, the



     14     expungement statute provides for both expungement



     15     and sealing, okay, you know, because they're not



     16     real favorable to destroying records, but you can



     17     seal them and make them not public.  So I would



     18     recommend that if you choose -- and I would have no



     19     objection to you having that under seal.



     20          MS. CELESTINO-HORSEMAN:  I think we're talking



     21     about the same thing, but I think what she was



     22     saying is that, when they get the public records



     23     request, redact is the appropriate term --



     24          MS. WARYCHA:  Under AOPA.



     25          MS. CELESTINO-HORSEMAN:  -- under AOPA.  So
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      1     instead of saying under seal, you say put it under



      2     redacted.



      3          VICE CHAIRMAN OVERHOLT:  But it's not redacted



      4     in the normal sense of blacked out.



      5          MR. BOPP:  Oh, thank you for that.



      6          MR. WESTERCAMP:  So no objection?



      7          MR. BOPP:  Yeah.  As long as it means it is



      8     under seal because I don't think we can prevent the



      9     Court from seeing it.



     10          MR. WESTERCAMP:  Are we all on the same page?



     11          VICE CHAIRMAN OVERHOLT:  I guess so.  Are



     12     there other parts that need to be redacted?



     13          MS. CELESTINO-HORSEMAN:  I would like to



     14     expand your motion.



     15          VICE CHAIRMAN OVERHOLT:  It's not a motion



     16     yet.



     17          CHAIRMAN BOYCE:  You didn't make a motion.



     18          VICE CHAIRMAN OVERHOLT:  I'm trying to reach a



     19     resolution before we do a motion.



     20          MR. WESTERCAMP:  I think that's a good idea.



     21          CHAIRMAN BOYCE:  And I think we let Mr. Bopp



     22     speak, so do you have any thoughts?



     23          MS. DeWESTER:  I do not, and I would actually



     24     suggest you might as well just strike it from the



     25     record.  I mean, I didn't move for it, so I would
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      1     suggest it be stricken from the record in total.



      2          MS. CELESTINO-HORSEMAN:  But it still has to



      3     stay.



      4          VICE CHAIRMAN OVERHOLT:  Because it's been



      5     filed.



      6          MS. CELESTINO-HORSEMAN:  May I make a



      7     suggestion that we have this whole record and the



      8     minutes of the meeting and everything be gone



      9     through by staff, either Matt and Valerie or Brad



     10     and Lindsay or all four of them, and they go



     11     through and show us whether or not they recommend,



     12     how they recommend this file be redacted, and then



     13     we can redact it in the next meeting.  And until



     14     then, it just remains unavailable to the public.



     15          MR. WESTERCAMP:  Is that going to prejudice



     16     anyone if we take that approach?  Are we going to



     17     have to have another meeting to come back and adopt



     18     the recommendations and will that slow any of this



     19     down?



     20          VICE CHAIRMAN OVERHOLT:  I think that means it



     21     would be withheld from public --



     22          MS. WARYCHA:  I'm sorry.  I didn't mean to



     23     interrupt.  Just to answer the Commissioner's



     24     question, we, Matthew Kochevar and I, would prepare



     25     a record for the courts, so we would have to turn
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      1     all of that over.  So it would still be --



      2          CHAIRMAN BOYCE:  If no action was taken.



      3          MS. WARYCHA:  Right.  If a court asked, we



      4     would turn that over.



      5          MS. CELESTINO-HORSEMAN:  But the expungement



      6     statute sets forth the basis on which certain



      7     documents can get out and such, and you can't



      8     access it unless you get a court order or whatever.



      9     So I would assume the same thing would apply.  We



     10     maintain an unredacted copy with our files, of



     11     course.



     12          VICE CHAIRMAN OVERHOLT:  And I think really



     13     for clarification, I was sitting here thinking



     14     about it as well.  Really probably what we're



     15     talking about is the -- yeah, so what would someone



     16     from the public that does a FOIA request, I think



     17     we're talking about what would be excluded from



     18     that record, which is different from what would be



     19     actually provided to the Court for judicial review



     20     procedures.



     21          MR. WESTERCAMP:  Does that sound right to you?



     22     Is that what you're saying?  Because you used the



     23     word "stricken," and I just --



     24          MS. CELESTINO-HORSEMAN:  No, I didn't use



     25     stricken.
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      1          MR. KOCHEVAR:  It shouldn't just be the



      2     minutes.  This binder right here is part of the



      3     record.  We keep this in the official record we



      4     keep in our library.  So any reference to the



      5     things that should be confidential under the



      6     expungement order -- I'll just use that term --



      7     that needs to be instructed to us, if we get a



      8     public records request, that we go through and



      9     redact that information for the copy that's given.



     10     We'll obviously keep the original unaltered copy



     11     along with the minutes that we will get obviously



     12     for any courts or something.



     13          MS. CELESTINO-HORSEMAN:  I don't think you



     14     have to go through and do a redaction every time



     15     you get one.  I'm saying go through and do the



     16     redaction that we just adopted as the official



     17     record, official public record, and that way you



     18     have it, and we say everything related to it, which



     19     would include our minutes from when the hearing was



     20     held.



     21          VICE CHAIRMAN OVERHOLT:  So my motion --



     22          MR. WESTERCAMP:  I think Mr. Bopp just raised



     23     his hand.  I'm curious if he has any objections to



     24     this.



     25          MR. BOPP:  I appreciate the distinction
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      1     between public records request and the



      2     administrative record that you're obligated to file



      3     with the Court.  And I'm not at all concerned about



      4     how you deal with the public records request.  That



      5     will be between you all and whoever, you know,



      6     makes the request.



      7          What I'm concerned about is not altering the



      8     administrative record in a way that the Court



      9     cannot review what happened here, which means no



     10     redactions.  And if there is something that the



     11     Commission believes should be confidential, then



     12     you should seal it, right, so that it's available



     13     to the Court but not publicly available when the



     14     record is filed.



     15          Now, but the other point I would make is what



     16     I said earlier.  This is not a collateral action



     17     that is subject to the expungement order because it



     18     does not involve --



     19          VICE CHAIRMAN OVERHOLT:  We're done with



     20     argument.  We're done with argument.



     21          MR. BOPP:  I'm just responding to his question



     22     that I don't think you need to --



     23          MR. WESTERCAMP:  I guess are we --



     24          CHAIRMAN BOYCE:  Just on the issue of the



     25     record.
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      1          MR. WESTERCAMP:  Do you think that we're all



      2     on the same page here?



      3          CHAIRMAN BOYCE:  Yes.  If you could.



      4          VICE CHAIRMAN OVERHOLT:  Yeah.  The thing is,



      5     I do want the expungement order treated a little



      6     bit differently.



      7          MR. WESTERCAMP:  Okay.



      8          VICE CHAIRMAN OVERHOLT:  Well, if it sounds



      9     good, maybe I can convert it to a motion at the



     10     end.  So my thought is that with the expungement



     11     order -- I'm going to use the terms I normally use



     12     as an attorney because the redaction thing is



     13     throwing me off a bit.



     14          So the expungement order, so Exhibit 1 to the



     15     memorandum filed on April 7th, my thought is that



     16     that be kept under seal as a confidential record so



     17     that even for -- even when these binders are stored



     18     in the Election Division office, that that



     19     expungement order should not be contained -- there



     20     can be -- I guess, I don't know.  I mean, I don't



     21     know, if you put a reference page in there or



     22     something that says "Confidential Record" or



     23     something like that --



     24          CHAIRMAN BOYCE:  Acknowledgment.



     25          VICE CHAIRMAN OVERHOLT:  -- so you know
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      1     there's something there because I don't want



      2     members of the public -- because when it's



      3     confidential, it's confidential, so people in the



      4     office should not be able to go around -- I'm



      5     thinking about confidential records in my office.



      6     People should not be able to see it anywhere.



      7          So, number one, the expungement order, somehow



      8     that it -- well, that it be removed, that a copy of



      9     it can be put in an envelope somewhere or whatever,



     10     but that it be completely removed from these



     11     binders so no one else can access it.  For purposes



     12     of the record provided to the -- so that's part



     13     one.



     14          Part two would be that staff be directed to go



     15     through the minutes from this hearing, the minutes



     16     from the February '26 hearing, and determine what



     17     redactions or confidential provisions, how those



     18     should be treated due to the concerns related to



     19     the expungement order discussed today and present a



     20     proposed version of the -- that would be for the



     21     public record to us for review when they're ready



     22     to do that.



     23          And that, number three, in terms of a record



     24     to the Court, that the expungement order be under



     25     seal.  So I would propose that the entire record,
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      1     when it's provided to the Court, be provided under



      2     seal and treated entirely as confidential, marked



      3     confidential so that, again, when we are submitting



      4     the record from the Election Commission, when it's



      5     submitted to the Court, the whole thing isn't



      6     subject to public review at the court level.  I



      7     mean, the court itself, the judge itself, but the



      8     court filings through Odyssey, that people can't



      9     access the entire record and see everything that



     10     we've considered to be confidential.



     11          And I think there are provisions under AOPA or



     12     under the trial -- the administrative rules where



     13     we can submit -- we could submit the entire record



     14     under seal to the Court.



     15          MR. WESTERCAMP:  There are a lot of words



     16     there.



     17          VICE CHAIRMAN OVERHOLT:  I know.



     18          MR. WESTERCAMP:  Can I just ask one clarifying



     19     question?



     20          VICE CHAIRMAN OVERHOLT:  Yeah, yeah.  You



     21     might simplify it.



     22          MR. WESTERCAMP:  Why don't we -- I'd love to



     23     simplify it and just say let's instruct the staff



     24     to take steps to preserve the record and also to



     25     seal records consistent with applicable law, full
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      1     stop.  Does that do it?



      2          VICE CHAIRMAN OVERHOLT:  That's a really much



      3     simplified way.



      4          MR. WESTERCAMP:  So moved.



      5          VICE CHAIRMAN OVERHOLT:  Okay.  There you go.



      6     And I will second that.



      7          CHAIRMAN BOYCE:  We're not going to go over



      8     that again, but you got it and you got it.



      9          MR. WESTERCAMP:  When we agree, we agree.  How



     10     about that?



     11          VICE CHAIRMAN OVERHOLT:  Yeah.



     12          CHAIRMAN BOYCE:  Okay.  So as far as the



     13     records, we have a motion and a second.  All those



     14     in favor say "aye."



     15          VICE CHAIRMAN OVERHOLT:  Aye.



     16          MS. CELESTINO-HORSEMAN:  Aye.



     17          MR. WESTERCAMP:  Aye.



     18          CHAIRMAN BOYCE:  Aye.



     19          Opposed "nay."



     20          The motion passes four to zero, and we



     21     appreciate the work of staff on that.



     22          MR. WESTERCAMP:  I move to adjourn.



     23          VICE CHAIRMAN OVERHOLT:  No.  We've got to



     24     approve the minutes.



     25          MS. CELESTINO-HORSEMAN:  Are the February
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      1     minutes part of what you just made?



      2          MR. WESTERCAMP:  I'm sorry?



      3          CHAIRMAN BOYCE:  Well, the minutes were --



      4          MS. CELESTINO-HORSEMAN:  They have to prepare



      5     them first for us to pass them.



      6          VICE CHAIRMAN OVERHOLT:  Well, but the



      7     February minutes, can they be treated -- are they



      8     treated as part of what we just --



      9          CHAIRMAN BOYCE:  Should we vote separately on



     10     those?



     11          MS. WARYCHA:  You should vote separately to



     12     approve those minutes.



     13          MS. CELESTINO-HORSEMAN:  Then you go back.



     14          CHAIRMAN BOYCE:  With the appropriate



     15     redactions.



     16          MS. WARYCHA:  And I hate to complicate things,



     17     but we also have a video record.  Do you have any



     18     directions for us with regard to the video record?



     19          MR. WESTERCAMP:  We've already specified that



     20     records are going to be redacted consistent with



     21     applicable law.  I really don't want to complicate



     22     this.



     23          CHAIRMAN BOYCE:  Any form of a record.



     24          MS. WARYCHA:  That's all the clarity I needed.



     25     Thank you.
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      1          CHAIRMAN BOYCE:  Video, paper, et cetera.



      2          Okay.  So as far as the minutes then, we do



      3     need to have a motion and a second to adopt the



      4     minutes from the February 25th.



      5          MR. WESTERCAMP:  I adopt to adopt -- I move to



      6     adopt the minutes consistent with the prior motion



      7     that was adopted by this Commission.



      8          CHAIRMAN BOYCE:  Okay.  We have a motion.  Do



      9     we have a second?



     10          VICE CHAIRMAN OVERHOLT:  Second.



     11          CHAIRMAN BOYCE:  We have a motion and a



     12     second.  All those in favor signify by saying



     13     "aye."



     14          VICE CHAIRMAN OVERHOLT:  Aye.



     15          MS. CELESTINO-HORSEMAN:  Aye.



     16          MR. WESTERCAMP:  Aye.



     17          CHAIRMAN BOYCE:  Aye.



     18          Opposed "nay."



     19          Very good.  Motion passes four to zero.



     20          MR. WESTERCAMP:  I move to adjourn.  I think



     21     that's a second.



     22          CHAIRMAN BOYCE:  Do we have a second?



     23          MS. CELESTINO-HORSEMAN:  I second.



     24          CHAIRMAN BOYCE:  We have a motion and a second



     25     to adjourn.  All those in favor say "aye."
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      1          VICE CHAIRMAN OVERHOLT:  Aye.



      2          MS. CELESTINO-HORSEMAN:  Aye.



      3          MR. WESTERCAMP:  Aye.



      4          CHAIRMAN BOYCE:  Aye.



      5          Opposed "nay."



      6          Very good.  Thank you.



      7          (The Indiana Election Commission Public



      8     Session was adjourned at 1:13 p.m.)
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