
BEFORE THE INDIANA STATE BOARD OF EDUCATION 

PROPOSED DETERMINATION 

In Re the Matter of: 
Average Daily Membership (“ADM”) Adjustment for Indiana Virtual School and Indiana 
Virtual Pathways Academy (collectively referred to herein as “Organizers” or “Charter 
Schools”). 
Pursuant to IC 20-43-3-7 and IC 20-43-4-2. 

RECOMMENDATION: As a result of the findings set forth in the State Board of Accounts’ 
(“SBOA”) affidavit and the Daleville Community Schools (hereinafter referred to as “DCS” 
or “Authorizer”) Revocation Recommendation, the Indiana State Board of Education 
(“Board”) should 1) adjust Charter Schools’ ADM, 2) direct the appropriate entities to 
recover any overpayment of funds distributed to Authorizer and Charter Schools, and 3) 
request that the Indiana Department of Education (“Department”) engage in enhanced 
monitoring procedures of the Charter Schools. 

COMBINED FINDINGS OF FACT, CONCLUSIONS OF LAW, AND PROPOSED 
DETERMINATION 

I. Basis for Agency Action.

The Board’s authority to review and adjust school ADM data stems from IC 20-43-4-2, 
which states in relevant part:  

(a) A school corporation's ADM is the number of eligible pupils enrolled in:
(1) the school corporation; or
(2) a transferee corporation;

on the day fixed in September by the state board for a count of students under 
section 3 of this chapter and as subsequently adjusted not later than the date 
specified under the rules adopted by the state board. The state board may adjust 
the school's count of eligible pupils if the state board determines that the count 
is unrepresentative of the school corporation's enrollment.  

Thus, based on the above referenced statute, the Board has the authority to review and adjust a 
school’s ADM count if the Board determines that the count is not accurate. Moreover, the statute 
does not limit the materials the Board may consider when making such a determination. 
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II. Introduction and Combined Findings of Fact and Conclusions of Law. 
 
State Board of Accounts 
 

The SBOA is dedicated to providing the citizens of the State of Indiana with complete 
confidence in the integrity and financial accountability of state and local government. Furthermore, 
per IC 5-11-1-9, SBOA audits and examines the accounts of Indiana government entities, including 
public school corporations and charter schools, and non-profit entities that receive public funds. 
SBOA is currently in the process of performing an audit of the Charter Schools.1 The audit period 
for the examinations is July 1, 2016 through June 30, 2018. However, pursuant to professional 
auditing standards, SBOA is performing other audit procedures as appropriate with respect to the 
period after the financial statements beginning and ending dates for the purpose of ascertaining the 
occurrence of subsequent events that may require adjustment or disclosure essential to a fair 
presentation of the financial statements.2 Although the SBOA audit is ongoing, the audit is 
sufficiently developed for SBOA to affirm that “both entities have substantially misreported their 
ADM to the State of Indiana.”3 
 
Authorizer 
 

In order to operate a charter school, an organizer4 must enter into a charter agreement5 with 
an authorizer. Authorizers are responsible for employing procedures, practices, and criteria 
consistent with nationally recognized principles and standards for quality charter authorizing.6 
Additionally, authorizers are tasked with ensuring organizers comply with applicable federal and 
state laws, as well as the charter agreement.7 In its capacity as a charter school authorizer, DCS 
has entered into charter agreements with the Organizers8 to operate Indiana Virtual School and 
Indiana Virtual Pathways Academy as Indiana public charter schools.9 The original charter 
agreement between the Authorizer and Indiana Virtual School was entered into in 2011, and was 
renewed in 2015. The charter agreement between the Authorizer and Indiana Virtual Pathways 
Academy was entered into in 2017. Pursuant to IC 20-24-1-4 and IC 20-31-4-1.1, the Charter 
Schools operate as State Accredited public schools, serving grades 6-12 (Indiana Virtual School) 
and 9-12 (Indiana Virtual Pathways Academy).  
                                                           
1 See SBOA Affidavit, attached as Exhibit 1. 
2 SBOA Affidavit, paragraph 6. 
3 SBOA Affidavit, paragraph 28. 
4 IC 20-24-1-7. 
5 IC 20-24-1-3. 
6 IC 20-24-2.2-1.5; IC 20-24-3-4.5. 
7 IC 20-24-8-3  
Sec. 3. For each charter school established under this article, the charter school and the organizer are accountable to 
the authorizer for ensuring compliance with: 

(1) applicable federal and state laws; 
(2) the charter; and 
(3) the Constitution of the State of Indiana. 

 

IC 20-24-9-3  
Sec. 3. The authorizer shall oversee a charter school's compliance with: 

(1) the charter; and 
(2) all applicable laws. 

8 IC 20-24-1-7. 
9 IC 20-24-1-4 (defining charter schools as a “public elementary school or secondary school”). 
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In its capacity as an authorizer, DCS has conducted a review of the Charter Schools’ 
adherence to applicable state and federal laws in accordance with IC 20-24, resulting in a charter 
revocation recommendation for both schools (Authorizer findings hereinafter referred to 
collectively as “Revocation Recommendations”).10 Although the Charter Schools had the 
opportunity to provide a formal response to the Authorizer’s findings, it does not appear that any 
response was submitted by the deadlines established by the Authorizer. Instead, the Organizers 
and Authorizer have approved a Closure Agreement11 to voluntarily close both schools (Indiana 
Virtual School before the 2019-20 school year; Indiana Virtual Pathways Academy after the 
completion of the 2019-20 school year). The Revocation Recommendations identified numerous 
areas of concern regarding the Organizers’ conduct and failure to adhere to applicable law. 

 
A. Charter Schools’ ADM Adjustment. 

 
Based on a review conducted by the SBOA and the Superintendent of Daleville 

Community Schools, it was determined that during the 2016-17,12 2017-18, and 2018-19 school 
years, Charter Schools failed to properly report the number of eligible pupils enrolled and attending 
the schools.  As a result of these deficiencies, the Board may adjust the schools’ current ADM, per 
IC 20-43-4-2, to account for the data irregularities. Per that statute, the “board may adjust the 
school's count of eligible pupils if the state board determines that the count is unrepresentative of 
the school corporation's enrollment.” If the Board approves the ADM adjustment, future 
disbursement of funds to Charter Schools will be dictated by IC 20-43-3-7, which explains that if 
a school’s ADM is adjusted “the department [of education] shall adjust subsequent distributions 
to the school corporation that are affected by the adjusted count, on the schedule determined by 
the department, to reflect the differences between the distribution that the school corporation 
received and the distribution that the school corporation would have received if the adjusted count 
had been used.” 
 

i. Defining Enrolled and Attending. 
 

Currently, “State Tuition Support” is governed by IC 20-43. Pursuant to the definitions 
contained in IC 20-43-1, the term “enrolled” means to be “(1) registered with a school corporation 
to attend educational programs offered by or through the school corporation; and (2) attending 
these educational programs or receiving educational services.13 Furthermore, “‘[a]ttending’ 
means physical or virtual presence of a student with the expectation of continued services in the 

                                                           
10 See Revocation Recommendation Notices for Charter Schools, attached as Exhibits 2 and 3. 
11 Attached as Exhibit 4, page 5, states in relevant part: 

DCS agrees and acknowledges that by entering into this Resolution Agreement it is waiving the 
requirement in Section 14.5 of the IVS Charter Agreement and Section 14.5 of the IVPA Charter 
Agreement for a written response to the Revocation Notices by the Charter Schools and that the 
Charter Schools shall not be required to provide a written response to the Revocation Notices. The 
Charter Schools agree and acknowledge that DCS provided the Charter Schools with an opportunity 
to submit documents and give testimony in support of the continuation of the charter schools at a 
proceeding held for that purpose and that by entering into this Resolution Agreement, the Charter 
Schools are knowingly waiving their right to such a proceeding in relation to the Revocation 
Notices. 

12 Indiana Virtual Pathways Academy did not exist during the 2016-17 school year, and had no students enrolled.  
13 IC 20-43-1-11.5 (emphasis added). 
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education programs for which the student is registered.”14 Thus, in order for a student to be deemed 
“enrolled” within a school corporation, the student must register and have a physical/virtual 
presence in the school corporation. 
 

When calculating a school’s ADM, which is incorporated into a school corporation’s state 
tuition support calculation, only “eligible pupils” may be included in the ADM. In order to be 
considered an “eligible pupil,” the student must be enrolled in the school corporation.15 Although 
Article 43 links student enrollment to both registration and physical presence in order for the 
student to be eligible to for purposes of calculating a school corporation’s ADM, the school 
corporation will retain the tuition support funds associated with that student even if the student 
fails to continue to attend after the ADM count date. However, if the student fails to physically 
attend the subsequent school year(s), the student no longer satisfies the legal definition of 
“enrolled” for purposes of calculating ADM. Instead, it is likely that such a student would be 
considered a dropout unless they transferred to another school corporation.16 
 

It is important to note that if a student fails to continue attending after the ADM count date, 
the student is still subject to the state’s Compulsory School Attendance requirements found in IC 
20-33-2. Further, this chapter of the Indiana Code imposes a number of legal requirements on the 
school corporation as well to engage in efforts to locate such a student and enforce the state’s 
attendance laws.  
 

The analysis for determining whether a student is eligible for inclusion in an ADM count 
is similar for both brick-and-mortar and virtual education schools. Indeed, the definition of 
“attending” contained in the “State Tuition Support” Article includes a “virtual presence” 
requirement in order for the student to be deemed “enrolled” within the virtual school. Although 
“virtual presence” is not defined, IC 20-24-7-13 provides guidance. Specifically, IC 20-24-7-13(h) 
states:  
 

(h) A virtual charter school shall adopt a student engagement policy. A student who 
regularly fails to participate in courses may be withdrawn from enrollment under 

                                                           
14 IC 20-43-1-7.5 (emphasis added). 
15 IC 20-43-4-1 Determination; eligible pupils 

(a) An individual is an eligible pupil if the individual is a pupil enrolled in a school corporation[.] 
 

IC 20-43-4-2 Determination of ADM; adjustments; estimates 
(a) A school corporation's ADM is the number of eligible pupils enrolled in: 

(1) the school corporation; or 
(2) a transferee corporation; 

on the day fixed in September by the state board for a count of students under section 3 of this chapter and 
as subsequently adjusted not later than the date specified under the rules adopted by the state board… 

16 511 Ind. Admin. Code 6.1-1-2(h) 
(h) “Dropout” means a student who: 

(1) was enrolled in school during the current school year or the previous summer recess; 
(2) left the educational system during the current school year or the previous summer recess; 
(3) has not graduated from high school; and 
(4) does not meet any of the following exclusionary conditions: 

(A) Death. 
(B) Temporary absence due to suspension or a school excused absence. 
(C) Transfer to a public or nonpublic school. 
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policies adopted by the virtual charter school. The policies adopted by the virtual 
charter school must ensure that: 

(1) adequate notice of the withdrawal is provided to the parent and the 
student; and  
(2) an opportunity is provided, before the withdrawal of the student by the 
virtual charter school, for the student or the parent to demonstrate that 
failure to participate in the course is due to an event that would be 
considered an excused absence under IC 20-33-2. 

 
Therefore, “virtual presence” refers to the regular participation of a student by virtual 

means.  
 

ii. Basis for ADM Adjustment. 
 
SBOA Findings 
 

Based on the statutory definitions of enrollment and attendance outlined in the preceding 
section, the SBOA has determined that the ADM data for Charter Schools was “substantially 
misreported.” As a result of these findings, the Board should adjust Charter Schools’ ADM for the 
2016-17, 2017-18, and 2018-19 school years.17 Adjusting the ADM for all three years will reduce 
the amount of future funds distributed to the Organizers, as well as provide a basis for the 
Department to recover funds from the Organizers/Authorizer for all three years.18 
 

Based on the examination and investigation procedures SBOA field examiners have 
performed related to Charter Schools, the State’s State Examiner—Paul Joyce, has determined that 
both entities have “substantially misreported” ADM data to the State of Indiana.19 SBOA “has 
conducted detailed audit tests and procedures on one-hundred (100) student profiles to date, based 
on risk-based prioritization factors. More than sixty profiles have shown irregularities in 
attendance or ADM reporting that required further audit procedures. It has been conclusively 
determined  that thirty students were misreported based on applicable standards for what is 
considered to be ‘enrolled,’ ‘attending,’ and an ‘eligible pupil.’”20 

 
As a result of the SBOA’s examination and investigation related to the Charter Schools, 

and information reviewed by the State Examiner, it has been determined that the schools reported 
at least two times as many students as should have been reported based on their student engagement 
policies and applicable statutory standards. The SBOA examination is ongoing, and it will issue a 
public report as soon as possible to detail findings regarding non-compliance with law or uniform 
compliance guidelines.21  

 
Therefore, it is recommended that the Board adjust Charter Schools’ ADM by at least 50% 

for the 2016-17, 2017-18, and 2018-19 school years.22 
                                                           
17 SBOA Affidavit, paragraph 33. 
18 Recovery of funds is governed by IC 20-39-2-1, which is discussed in a subsequent section of this Proposed 
Determination.  
19 SBOA Affidavit, Paragraph 28. 
20 SBOA Affidavit, Paragraph 30. 
21 SBOA Affidavit, paragraph 33. 
22 SBOA Affidavit, paragraph 33. 
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Authorizer Findings 
 

Similarly, the Authorizer’s independent review of Charter Schools’ data led to the 
conclusion that the schools were failing to provide student education based on a review and 
analysis of data reports uploaded and certified to the Department. This data demonstrated a number 
of enrolled students were not included in the course completion report and that many who were 
included were not assigned any courses.23 The following charts, provided by the Authorizer, 
summarize the credits earned and participation rates of the Charter Schools full-year students 
during the 2016-17 and 2017-18 school years. 

 

Indiana Virtual School: 2372 full-year students reported by Organizer for 2016-17 

 
 
Indiana Virtual School: 851 full-year students reported by Organizer for 2017-18 

 
 

Indiana Virtual Pathways Academy: 1563 full-year students reported by Organizer for 2017-18 

 
                                                           
23 Exhibit 2, page 28; Exhibit 3, page 19. 
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The preceding charts indicate that the number of students included in the Charter Schools’ 
ADM count is not accurate. For example, large percentages of the full-year student body in both 
schools completed zero course assessments during the school year. Further, the majority of the 
full-year student population (up to 100% depending on the semester) failed to receive any credits. 
This data suggests students were not properly enrolled in the Charter Schools as the students may 
have been registered, but they failed to attend the programs or receive educational services as the 
data indicates a large number of students had no virtual presence at the schools. Although the 
Authorizer’s data does not identify the specific ADM adjustment that the Board should apply to 
the Charter Schools, it does support the SBOA’s determination that the ADM should be reduced 
by at least 50% for the 2016-17, 2017-18, and 2018-19 school years. 

 
B. Adjusted Tuition Support Distributions and Recovery of Funds. 

 
Pursuant to the affidavit from the State Examiner details, Charter Schools’ ADM should 

be reduced by at least 50% for the 2016-17, 2017-18, and 2018-19 school years.24 As a result of 
the inflated ADM data, the amount of tuition support distributed by the Department to Charter 
Schools and Authorizer during the school years was not correct.25 Following the Board vote to 
adjust Charter Schools’ ADM, future payments will be adjusted in accordance with IC 20-43-3-7, 
which explains that “the department [of education] shall adjust subsequent distributions to the 
school corporation that are affected by the adjusted count, on the schedule determined by the 
department, to reflect the differences between the distribution that the school corporation 
received and the distribution that the school corporation would have received if the adjusted 
count had been used.” At this point in the year, Charter Schools have already received more than 
50% of the projected $34,700,000 the schools were scheduled to receive for the 2018-19 school 
year.26 Moreover, Charter Schools have received 100% of the excess tuition support for the 2016-
17 and 2017-18 school years. Therefore, the ADM adjustment will result in future payments to 
Charter Schools being suspended until the excess tuition funds from the three school years are 
recovered. 

 
In addition to the suspension of future tuition disbursements to Charter Schools, IC 20-43-

4-9 requires that if the Board adjusts a school’s ADM “the adjusted count retroactively applies 
to the amount of state tuition support distributed to a school corporation affected by the adjusted 
count. The department shall settle any overpayment or underpayment of state tuition support 
resulting from an adjusted count of ADM on the schedule determined by the department and 
approved by the budget agency.” Thus, it is recommended that the Department exercise its 
authority to develop a schedule to recover the excess tuition support that Charter Schools received 
based on the erroneous ADM data for the 2016-17, 2017-18 2018-19 school years. 

 
 
 
 

                                                           
24 SBOA Affidavit, paragraph 33. 
25 SBOA Affidavit, paragraphs 14 and 15 (stating that Charter Schools received annual tuition support payments in 
the amount of $15,100,000 in 2016-17, $30,100,000 in 2017-18, and $34,700,000 in 2018-19). 
26 SBOA Affidavit, paragraph 15. 
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Alternatively, or in conjunction with the Department’s authority recover funds per IC 20-
43-3-7 and IC 20-43-4-9, the Department may also seek to recovery funds from Charter Schools 
under IC 20-39-2-1. This statute states the “state superintendent shall exercise the supervision over 
school funds and revenues that is necessary to ascertain their safety, secure their preservation, and 
secure their application to the proper object…[the SPI] may cause to be instituted, in the name of 
the state of Indiana, for the use of the proper fund or revenue, all suits  necessary for the recovery 
of any part of the funds or revenues. The prosecuting attorney shall prosecute all the suits at the 
insistence of the state superintendent and without charge against the funds or revenue.” It is 
recommended that the Department pursue the recovery of funds as permitted by IC 20-39-2-1 in 
addition to any other actions undertaken to recovery the excess tuition dispersed to Charter 
Schools.  
  

Finally, concurrent with any fund recovery actions undertaken by the Department, it is also 
recommended that the SBOA seek recovery of funds in accordance with IC 5-11-5-1, allowing 
SBOA to certify what is commonly referred to as a “charge report” to the Office of the Attorney 
General, which can file suit against the officer who committed malfeasance, misfeasance, or 
nonfeasance “and any other proper person” to recover misappropriated public funds.   

 
Nothing in this Proposed Determination should be construed as limiting the amount of 

funds that may be sought from Organizers/Authorizer. 
 

C. Enhanced Monitoring of Charter Schools. 
 
Authorizers are tasked with ensuring organizers comply with applicable federal and state 

laws, as well as the charter agreement.27 As previously noted, the Authorizer conducted a review 
of Charter Schools’ data that identified several areas of noncompliance, which included failure to 
ensure student enrollment and attendance data was accurate.28 As the ADM issue was addressed 
in a preceding section of this Proposed Determination, the analysis will not be duplicated for 
purposes of supporting the recommendation of enhanced student monitoring. However, the prior 
analysis is incorporated by reference in this section as support for the recommendation of enhanced 
student monitoring. Based on the Authorizer’s findings, in conjunction with the findings contained 
in the SBOA affidavit, the Board recommends that the Department engage in enhanced student 
monitoring of students participating in Charter Schools’ programs. 

 
The Closure Agreement that was recently approved by Organizers’ and Authorizer may 

provide the Department with a roadmap to monitor student participation in the Charter Schools. 
Although not an exhaustive summary, the Closure Agreement requires that the Organizers must 
provide Authorizer with monthly student reports that document the number of students in each 
course and whether the students are participating in those courses. Further, Organizers must 
document monthly contact efforts with each student. Finally, Organizers will be creating 
individual student plans that document student progress, which will be periodically updated.29 
Regardless of the methods employed, the Board recommends that the Department engage in 
enhanced monitoring student participation in the Charter Schools’ programs. 

                                                           
27 See IC 20-24-8-3, IC 20-24-9-3. 
28 See Exhibits 2 and 3. 
29 Exhibit 4, pages 5-8. 
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III. Conclusion and Recommendations. 

 
As a result of the findings set forth in the affidavit provided by the SBOA, and the 

violations of established legal standards set forth in the Authorizer’s Revocation Recommendation, 
it is recommended that the Board 1) reduce Charter Schools’ ADM by 50%, 2) direct the 
appropriate entities to recover funds erroneously distributed to Authorizer and Charter Schools, 
and 3) request that the Department engage in enhanced monitoring of the Charter Schools. 

 
 
 
 
 
 

NOTICE OF ADMINISTRATIVE PROCEEDING RIGHTS 
 
Parties affected by this Proposed Determination may submit a written objection to the 

before and up to 5:00 p.m. on July 5, 2019. An objection must identify the basis of the objection 
with reasonable particularity. The Proposed Determination will be submitted to the Board for 
consideration and to make a final determination during the Board’s July 10th, 2019, business 
meeting. Representatives from Authorizer and/or Charter Schools may attend the meeting and 
directly address the Board members regarding this Proposed Determination. Written objections 
are to be submitted to: 

 
Timothy Schultz 
General Counsel Indiana State Board of Education 
Tschultz1@sboe.in.gov; F: 317.233.4088 
 
 
  

Dated: June 27, 2019    / Timothy Schultz /  
      Timothy Schultz 

General Counsel     
 Indiana State Board of Education 
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CERTIFICATE OF SERVICE 
 
I certify that a copy of the foregoing was sent to the following via certified and electronic mail:  
 
 

Indiana Virtual Education Foundation, Inc. d/b/a Indiana Virtual School 
500 East 96th Street 
Suite 400 
Indianapolis, IN 46240 
 
Principal: Mrs Lora Feeser 
lfeeser@email.indianavirtual.com  
 
 
Indiana Virtual Education Foundation, Inc. d/b/a Indiana Virtual Pathways Academy 
500 East 9th Street 
Suite 400 
Indianapolis, IN 46240 
 
Principal: Mrs Lora Feeser 
lfeeser@indianapathwaysacademy.com 
 
 
Daleville Community School Corporation Board of Trustees 
Attn: Diane Evans & Paul Garrison 
14300 West 2nd Street 
Daleville, IN 47334 
 
Daleville Superintendent – Paul Garrison 
pgarrison@daleville.k12.in.us 
 
 
 

 
 

Dated: June 27, 2019    / Timothy Schultz /   
      Timothy Schultz 
      General Counsel 

Indiana State Board of Education 
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BEFORE THE INDIANA STATE BOARD OF EDUCATION

IN RE THE MATTER OF: )
)

AVERAGE DAILY MEMBERSHIP )
(“ADM”) ADJUSTMENT FOR INDIANA )
VIRTUAL SCHOOL AND INDIANA )
VIRTUAL PATHWAYS ACADEMY )
(COLLECTIVELY “ORGANIZERS” OR  )
“CHARTER SCHOOLS”). )

AUTHORIZER’S WRITTEN OBJECTION TO PROPOSED DETERMINATION

Daleville Community School Corporation (“Daleville Schools” or “Authorizer”), by counsel,

Lewis & Kappes, P.C., hereby respectfully submits the following limited objections to the

Proposed Determination, dated June 27, 2019, submitted to the Indiana State Board of Education

(“SBOE”) with respect to the above-captioned matter, and states as follows:

Daleville is an Indiana public school corporation as defined by Ind. Code § 20-18-2-16.

Daleville is a charter school authorizer pursuant to Ind. Code § 20-24-1-2.5(1).

On  July  22,  2015,  Daleville  Schools  (as  “Sponsor”)  and  Indiana  Virtual  School  (as

“Organizer”) entered into a Charter School Agreement (the “IVS Charter Agreement”) wherein

Daleville Schools granted a Charter to Indiana Virtual School for the maintenance and operation

of Indiana Virtual School (“IVS”), with a term of July 22, 2015 through August 14, 2020.  Indiana

Virtual Education Foundation, Inc. (“IVEF”) is the successor entity of IVS and is the Organizer

subject to the terms and conditions of the IVS Charter Agreement.

On August 7, 2017, Daleville Schools (as “Sponsor”) and IVEF (as “Organizer”) entered into

a Charter School Agreement (the “IVPA Charter Agreement”) wherein Daleville Schools granted

a Charter to IVEF for the maintenance and operation of Indiana Virtual Pathways Academy

(“IVPA”), with a term of August 7, 2017 through August 14, 2022.
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On February 26, 2019, Daleville Schools issued Notices of Revocation to IVS and IVPA

pursuant  to  Section  14.5  of  the  IVS Charter  Agreement  and  Section  14.5  of  the  IVPA Charter

Agreement and pursuant to Indiana Code § 20-24-4-3(b) and § 20-24-9-4 (the “Revocation

Notices”).

On  June  19,  2019,  Daleville  Schools,  IVEF,  IVS,  and  IVPA  entered  into  a  Resolution

Agreement, which included amendments to the IVS and IVPA Charter Agreements, whereby IVS

and IVPA agreed to voluntarily close and Daleville Schools agreed to withdraw the Revocation

Notices.  Under the terms of the Resolution Agreement, IVS will close no later than September

30, 2019 and IVPA will close no later than June 30, 2020.  The voluntarily closures are deemed

charter terminations for the purposes of Indiana Code § 20-24-4-1.5, pursuant to Paragraph 6 of

the Resolution Agreement.

On June 27, 2019, Daleville Schools received notice of the Proposed Determination that is the

subject of the above-captioned matter.  Daleville Schools hereby timely submits its limited

objections to certain recommendations and other matters contained in the Proposed Determination.

I. Objection to Proposed Determination

This Objection is limited in scope1 to  the  recommendations  contained  in  the  Proposed

Determination that SBOE should: (1) “direct the appropriate entities to recover any overpayment

of funds distributed to Authorizer . . .”, (page 1, Recommendation (2)), and “direct the appropriate

entities to recover funds erroneously distributed to Authorizer . . .”, (page 9, Conclusion and

Recommendations (2)2); and (2) recommend that the Indiana State Board of Accounts (“SBOA”)

1 In making these objections, Daleville Schools does not waive, and explicitly reserves, the right
to assert additional objections and/or legal arguments or defenses in the event that any agency or
party seeks to recover any funds, including authorizer fees, from Daleville Schools.
2 See also, page 5, SBOA Findings (“basis for the [Indiana] Department [of Education] to recover
funds from the . . . Authorizer for all three years”); page 7, Adjusted Tuition Support Distributions
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to seek recovery of funds from the Authorizer in accordance with Ind. Code § 5-11-5-1, via what

is known as a “Charge Report” (page 8, Adjusted Tuition Support Distributions and Recovery of

Funds).3  Daleville Schools objects to these recommendations as beyond the scope of statutory

authority and as a matter of equity.

First, the State cannot recover any part of the authorizer fee payments made by the Charter

Schools to the Authorizer, because the State did not distribute the authorizer fees to Daleville

Schools. See Ind. Code § 20-24-7-2. Although Ind. Code § 20-24-7-4(b) caps the authorizer fee

at 3% basic tuition support, the authorizer fees are paid solely pursuant to the terms of the Charter

Agreements between Daleville Schools and the Charter Schools.  In other words, the authorizer

fee is not required, nor paid by statute.  The authorizer fee is merely capped by the statute, to the

extent the authorizer and charter school determine that such fees shall be paid by the charter school

to the authorizer. Further, Ind. Code § 20-24-7-1 provides that the Organizer, IVEF, is the fiscal

agent for the Charter Schools and has exclusive control of financial matters, which would include

the distribution of basic tuition funds paid to the Charter Schools by the State.  As such, the State

does not distribute funds to the authorizer, only to the charter school.  What happens to those funds

after that point is solely a function of contractual obligations between the charter school and

authorizer.

and  Recovery  of  Funds  (“As  a  result  of  the  inflated  ADM  data,  the  amount  of  tuition  support
distributed by the Department to . . . Authorizer during the school years was not correct”); page 8,
Adjusted Tuition Support Distributions and Recovery of Funds (“Nothing in this Proposed
Determination should be construed as limiting the amount of funds that may be sought from . . .
Authorizer”).
3 The Proposed Determination does not explicitly recommend that SBOA pursue a Charge Report
to recover funds from the Authorizer.  However, as the target of the Charge Report is unspecified
in the recommendation, in the event that the intent of the recommendation is to encourage a Charge
Report against the Authorizer, Daleville Schools hereby objects.
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Second, assuming aguendo that the State does have statutory authority to recover authorizer

fees  paid  by  the  Charter  Schools  to  Daleville  Schools,  the  State  should  not  pursue  recovery  of

those fees due to the equities of the surrounding circumstances.  Daleville Schools accepted the

authorizer fee payments in good faith and without malfeasance, such that it would be unjust to

seek recovery of authorizer fees from Daleville Schools. Like the IDOE, Daleville Schools could

only rely on the data submitted by the Charter Schools to examine data relevant to ADM and basic

tuition support.  Up until July 1, 2018,4 Daleville Schools did not have access to the Charter

Schools’ IDOE data collection submissions.

Similarly, to the extent that the Charter Schools’ ADM is incorrect, Daleville Schools did not

play any role in incorrect reporting to the State.  “State Tuition Support” is governed by IC § 20-

43.  Each school corporation is responsible for determining and reporting the number of eligible

pupils enrolled in the school corporation on ADM count day.5 Operating as separate public

schools, the Charter Schools (not the Authorizer) are legally tasked with reporting ADM data to

the State.  Moreover, Daleville Schools has never had the ability to verify the accuracy of the data

submissions by the Charter Schools.

Furthermore, it was Daleville Schools that reported the irregularities to the State.  Daleville

Schools has expended a portion of its authorizer fees collected to conduct its review of the Charter

Schools  activities,  which  ultimately  resulted  in  Daleville  Schools  issuing  the  Notices  of

Revocation. As Authorizer, Daleville Schools will continue to expend funds on the administrative

expenses related to overseeing the closures of the Charter Schools, enhance oversight under the

4 IC § 20-24-2.2-5.
5 “Count day” is the date fixed in September by the SBOE and is the one day each school year
where school corporations report to the IDOE the number of eligible pupils enrolled in the
school on that date, which is used to calculate the amount of state tuition support the school will
receive. IC § 20-43-4-3 (effective through June 30, 2019).
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Resolution Agreement, and for legal fees associated with the revocations and closures. The

Proposed Recommendations rely, in part, on Daleville Schools’ findings that served as the basis

for the Notices of Revocation.  The SBOE and SBOA have benefited from work completed by

Daleville Schools using the authorizer fees. Under these circumstances, it would be unjust to

retroactively recover any overpayments of authorizer fees from Daleville Schools.

It is also important to note that retroactively recovering any overpayment of authorizer fees

from Daleville Schools could result in discouraging other authorizers from coming forward in the

future to report potential irregularities, even despite legal and moral obligations to do so.

Finally, if approved, the SBOE Recommendations will direct the IDOE and SBOA to seek a

recovery of any overpayment of ADM funds from the Charter Schools and from the Authorizer.

The potential outcome of such recommendations could result in the State duplicating the recovery

of funds.  As noted above, the authorizer fee was not distributed to Daleville Schools by the State.

If  the State were to seek recovery of the entire overpayment from the Charter Schools and also

seek 3% of that overpayment from Daleville Schools, the result could be recovery of 103% of the

overpayment.

II. Conclusion

For the above reasons, Daleville Schools, by counsel, hereby respectfully requests that the

Board decline to adopt the recommendations from the Proposed Determination with respect to

recovery of funds from Daleville Schools and all other relief just in the premises.
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Respectfully submitted,

LEWIS & KAPPES, P.C.

s/  Sara R. Blevins
Sara R. Blevins Attorney No. 24806-49A
Stephanie Snyder Slone, Attorney No. 34382-41
LEWIS & KAPPES, P.C.
2500 One American Square
Indianapolis, IN 46282
Ph: (317) 639-1210
Fax: (317) 639-4882
Emails: sblevins@lewis-kappes.com

sslone@lewis-kappes.com
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that a copy of the foregoing has been served upon all

known interested parties via electronic mail this 5th day of July 2019:

Timothy Schultz
General Counsel Indiana State Board of Education
Tschultz1@sboe.in.gov

Tom Burroughs
General Counsel Indiana Virtual Education Foundation
d/b/a Indiana Virtual School and
d/b/a Indiana Virtual Pathways Academy
Thomas.burroughs@bitloft.com

s/ Sara R. Blevins
Sara R. Blevins



 
 
 

Indiana Virtual School 
Indiana Virtual Pathways Academy 

500 E. 96th Street, Suite 400 
Indianapolis, Indiana 46240 

 
July 5, 2019 

VIA EMAIL: Tschultz1@sboe.in.gov 
AND HAND DELIVERY 

 
Timothy Schultz 
General Counsel 
Indiana State Board of Education 
143 West Market Street, Suite 500 
Indianapolis, Indiana 46204 
 
Re: In re: to the Examination of Indiana Virtual Education Foundation, Inc. d/b/a  

Indiana Virtual School and Indiana Virtual Pathways Academy 
 
Dear Counsel Schultz and Members of the State Board of Education: 
 
I am the superintendent of Indiana Virtual School and Indiana Virtual Pathways Academy 
(together, the “Schools”) and submit this letter in opposition to the Proposed Determination 
submitted by the Indiana State Board of Education (“SBOE”) in this proceeding. Due to the 
egregiously shortened response times dictated by the SBOE, this letter shall constitute the sole 
response of the Schools in this proceeding. I want to ensure the SBOE is fully aware of the 
extent of the miscarriage of justice this proceeding constitutes.  
 
First, the SBOE’s abbreviated deadlines for filing a response and its proposed limitation on 
response times together violate the fundamental principles of procedural due process inherent in 
civil litigation matters. The SBOE cannot defend the four (4) business day response time as 
reasonable or sufficient. Likewise, the five (5) minute limit for the presentation of evidence and 
testimony is grossly inadequate and repulsive to the concepts of due process and equity. If the 
SBOE’s intention was to find the truth, its process is sadly deficient. 
 
Second, the SBOE’s actions are premature. The State Board of Accounts (“SBOA”) admits its 
audits of the Schools are presently incomplete. The SBOA’s evidentiary submission is based on 
a restricted, unrepresentative 100 student non-random sample, likely pulled from information 
provided by Daleville Community Schools (“DCS”). Why rush to judgment when the SBOE 
essentially adopts the terms and conditions of the proposed Closure Protocols negotiated by the 

mailto:Tschultz1@sboe.in.gov
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Schools and DCS? Aren’t the safeguards provided by the Closure Protocols sufficient to protect 
all constituencies from further risks and harms during the closure period? If not, why not suggest 
specific additional safeguards in lieu of closure or a modest offset of state funding during the 
closure period? The Closure Protocols contain guidance and structure that far exceed what the 
Department of Education, the SBOE and the Indiana Legislature provide. There are no virtual 
school rules in place. The guidance on charter school issues is virtually non-existent. In sum, the 
regulatory authorities have abjectly failed in the performance of their regulatory duties. The State 
should look to Michigan for the parameters of a more viable and instructive regulatory scheme. 
 
Third, because the SBOE’s Proposed Determination includes cutting off funding to the Schools, 
the outcome of the SBOE’s hearing will likely be the immediate closure of the Schools to the 
detriment of approximately 500 active and engaged students in IVS and about 2,000 students in 
IVPA. Although I do not control the Schools’ expenditures, it seems reasonable to me to 
conclude that, without funding, the Schools will be unable to pay teachers, provide access to 
curricula and support the students who have chosen to engage and avail themselves of this “last 
chance” to earn a diploma. Vendors will not provide services without an assurance of payment. 
Contractors will not provide services unless payment is assured. There will be no one available 
to perform the Schools’ obligations under the Closure Protocols. Viewed in the cold, harsh light 
of reality, approving the Proposed Determination means the end of the road for the Schools and 
most of their students. This means the approximately 90 IVS seniors in the 2019 cohort will not 
have the opportunity to graduate this September. And who knows how many of the 2,000 IVPA 
seniors will miss the chance to receive a diploma. The SBOE and the State of Indiana have 
signaled once again that students are unimportant and may be sacrificed when difficult decisions 
must be made. Having just presided over two (2) glorious graduation ceremonies last month 
(One for IVS and one for IVPA), I know firsthand the difference the Schools can make in the 
lives of students who commit themselves to success in the virtual world. Most of these kids 
would never have earned a diploma in the brick and mortar schools. If you don’t believe me, ask 
them. They’ll tell you—almost to a person—that the Schools saved their lives. What a shame it 
is to wrest this opportunity at redemption from the Schools’ students! 
 
Fourth, the SBOE wrongly equates “engagement” with “enrollment”. The student engagement 
statute was enacted effective July 1, 2017. It cannot possible define the term “enrollment” as that 
concept was used long before the 2017 statute arrived on the scene. Engagement is what is to 
occur following enrollment. Although I have not been involved in the enrollment process, I 
understand the Schools automatically enroll students in classes on acceptance of an application. 
What follows enrollment is a function of the student and his or her desires. The Schools make 
services available to the newly-enrolled student. The questions become did the student enroll to 
earn the additional credits for graduation? Or, did the student enroll to fulfill an obligation to a 
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parent, the police, or a court? Did the student enroll to avoid the loss of his or her probationary 
driver’s license? Those questions cannot be answered by the Schools on enrollment. Instead, the 
student’s subsequent actions reveal the student’s true motivation. I wish it was otherwise, but 
that is the nature of the challenge we face when serving “last chance” students. 
 
Fifth, “enrollment” does not mean “earning credits”. Again, the process of earning credits (or 
not) commences following enrollment. The Schools have learned that an uncertain portion of the 
student enrollees will not engage. For that reason and based solely on the information provided 
to me by others, the Schools have continued to accept student applications throughout the school 
year. Repeating my earlier qualification that I am not involved in the Schools’ enrollment 
processes, I am told that each year the Schools continue to recruit students and accept transferees 
after the ADM count day, even though additional funding will not follow the new enrollees 
unless and until they are enrolled on the next count day. If the Schools are the malevolent 
influence they are depicted to be, why would the Schools continue to spend money recruiting 
applicants and accepting new enrollees? 
 
Sixth, despite the SBOE asserting that the analysis for ADM count is the same for virtual schools 
and brick and mortar schools, the SBOE’s proposed actions are inconsistent with that assertion. 
Brick and mortar schools and other virtual schools regularly receive state tuition funding for 
students who drop out of school following the ADM count day. Here, the SBOE asserts that the 
Schools should not be able to count a student who does not earn a credit while at the same time 
funding a brick and mortar school for a student who does not complete the semester, much less 
earn a credit. The same is true for students in other virtual schools, albeit at a potentially lower 
occurrence rate than with the Schools. Again, this outcome seems inevitable given the nature of 
the “last chance” student, irrespective of where the student is enrolled. And, that has been the 
case for these students for much of the last 50 or more years, at least to my knowledge and 
experience. What should the State do about dropouts and expelled or suspended students? Leave 
them to their fate? No, that would violate Indiana’s Constitution. It seems the State has no 
answers. But, the State is not alone in its status. The same is true of many other states and school 
systems. What do you do with kids who have been failed forward and who eventually leave the 
school system? Most of the kids who enroll at the Schools are severely credit and reading skill 
deficient. Their failings are not the responsibility of the Schools. Rather, responsibility lies with 
the present educational system and the shortcomings or failings of the familial support system. If 
the State wishes to avoid having 10 to 15% of its students annually fail to graduate, it must 
intervene sooner. It cannot wait until the failures have occurred. At that point, all that can be 
done is to help those who have an interest in succeeding and the will to work. Each student who 
is helped means one less person on welfare, in prison, or working a low-paying, dead-end job.  
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I understand the SBOE has made its determination, notwithstanding the fact the hearing has yet 
to occur. The SBOE and the DOE can and must do more if they truly wish to prevent the further 
stratification of people based on education and socio-economic status. Without an education, a 
person can expect a dismal future and permanent status in the lower socio-economic classes. It is 
education that gives the student hope and an opportunity. The SBOE’s action in this matter 
suggests the SBOE and DOE wish to remove educational choice and force students to remain in 
school environments in which success has evaded them and where hope has abandoned them.  
The beacon of hope has just been doused. Let us all hope there are people who will push to 
correct this misguided step backwards. 
 
Respectfully, 
 
 
 
Dr. Percy Clark, Jr. 
 
cc: Diane Evans and Dr. Paul Garrison 

Daleville Community School Corporation Board of Trustees 
14300 West 2nd Street 
Daleville, IN 47334 
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From: Thomas Burroughs
To: Paul Garrison; David Stashevsky; Stephanie Slone
Subject: FW: Indiana Virtual School 2016 Audit
Date: Thursday, January 3, 2019 4:22:31 PM

All:
Just an FYI.
Tom Burroughs

From: Thomas Burroughs <thomas.burroughs@bitloft.com> 
Sent: Thursday, January 3, 2019 4:21 PM
To: jmarshall@sboa.in.gov
Cc: Greg Bright <brightcpa@gmail.com>; Kimberley Morisette <kmorisette@huththompson.com>
Subject: Indiana Virtual School 2016 Audit
Ms. Marshall:
I apologize that I was out of town until yesterday and unable to respond to your email last week. I
spoke with Greg Bright today and am led to believe the supplemental audit responses and financial
statement drafts will be furnished to Huth Thompson tomorrow afternoon. I will stay in the office
tomorrow until I am assured the documents have been sent to Ms. Morisette. I assume Ms.
Morisette will then furnish these documents to you.
I again apologize for the delay in completing the 2016 Audit and will push Mr. Bright to do
everything in his power to get the 2017 audit underway immediately so we can get IVS’s audits up to
date.
With respectful regards and apologies,
Tom Burroughs
Thomas G. Burroughs

510 East 96th St., Ste. 180
Indianapolis, IN 46240
(317) 660-9261 (W)
(317) 460-9120 (M)
thomas.burroughs@bitloft.com
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From: Thomas Burroughs
To: Paul Garrison; David Stashevsky; Stephanie Slone
Cc: percy.clark@indianavirtual.com; Phillip Holden
Subject: IVS 2016 Audit
Date: Friday, January 4, 2019 5:32:28 PM

Paul, David and Ms. Slone:
In follow-up to my email yesterday, Mr. Bright today sent Huth Thompson the signed Representation
Letter and IVS Response Letter regarding the supplementary audit. Mr. Bright also provided Huth
Thompson permission to share the draft financial statements and supplementary audit response
with the SBOA. I will be separately notifying Ms. Marshall of the audit’s completion and the grant of
permission to Huth Thompson.
We again asked Huth Thompson to begin the process relative to the 2017 IVS audit and, when
complete, will move ahead with the IVS 2018 audit.
I genuinely appreciate your understanding and regret that alacrity was an attribute missing from the
process. I expect we will do much better for the 2017 and 2018 audits.
We will send Paul and David a bound copy of the financial statements promptly on receipt from Huth
Thompson and will also provide an electronic copy at that time. Questions or comments are
welcome in the interim.
With sincere appreciation and regards,
Tom Burroughs
Thomas G. Burroughs

510 East 96th St., Ste. 180
Indianapolis, IN 46240
(317) 660-9261 (W)
(317) 460-9120 (M)
thomas.burroughs@bitloft.com
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From: Thomas Burroughs <thomas.burroughs@bitloft.com>
Date: January 21, 2019 at 6:06:34 PM EST
To: Paul Garrison <pgarrison@daleville.k12.in.us>
Subject: RE: 2016 INVS Audit

Paul:
 
Thank you. I will call you, likely Monday or Tuesday of next week, but sooner if possible.
 
Tom B.
 

From: Paul Garrison <pgarrison@daleville.k12.in.us> 
Sent: Monday, January 21, 2019 5:08 PM
To: Thomas Burroughs <thomas.burroughs@bitloft.com>
Subject: Re: 2016 INVS Audit
 
My cell phone number is . I will anticipate hearing from you when you
know more.

Sent from my iPhone

On Jan 21, 2019, at 1:30 PM, Thomas Burroughs <thomas.burroughs@bitloft.com>
wrote:

Paul:
 
Because we have been unable to talk, let me give you a thumbnail of what
I intended to discuss with you.
 
The SBOA informed us that it may or may not accept the 2016 Audit for
IVS. The SBOA is attempting to schedule a meeting with Huth Thompson
—the auditors—regarding a couple of changes. Additionally, the SBOA
required disclosure of a letter created by the auditors. 

  

 
The SBOA also informed us that the SBOA will be performing the 2018
audit for IVPA, and the 2017 and 2018 audits for IVS. If the remaining
issues respecting the 2016 IVS audit are not worked out, the SBOA may
also complete the 2016 audit.
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Obviously, this was not the outcome the school desired. Consequently,
IVS is in the process of making several significant changes regarding audit
preparation and creation/maintenance of school financials. Because not
all relevant persons have been privy to the changes, it would be helpful to
avoid discussion of this topic at this time. We plan on “completing the
communication loop” by the end of the week. At that time, I will get you
specific details about the changes and improvements and steps being
taken to buttress the school’s accounting services. I will also discuss the
auditing component when we chat.
 
I will do my best to be available when you have time to discuss.  I tried to
reach you on a couple of cell phone numbers, but was unsuccessful as I
received responses stating “I am not Paul”. So, I will await your call.
 
In closing, I apologize for the school’s failure to meet its deadlines. I have
communicated to Jennifer Marshall, the school’s genuine expectation to
be fully prepared for the upcoming SBOA audits and to ensure documents
are ready and questions are promptly addressed.
 
Tom B.
 
From: Paul Garrison <pgarrison@daleville.k12.in.us> 
Sent: Friday, January 18, 2019 3:18 PM
To: Thomas Burroughs <thomas.burroughs@bitloft.com>
Subject: Re: 2016 INVS Audit
 
That will be fine.

Paul Garrison

Paul Garrison, Superintendent
Daleville Community Schools

14300 West 2nd Street

Daleville, IN 47334

765-378-3329

 

CONFIDENTIALITY NOTICE: This e-mail and any attachments are
for the exclusive and confidential use of the intended recipient. If you
are not the intended recipient, please do not read, distribute or take
action in reliance on this message. If you have received this message
in error, please notify us immediately by return e-mail and promptly
delete this message and its attachments from your computer system.
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Indiana Virtual School. An analysis of the course completion and attendance reports that were 
uploaded and certified as accurate by INVS to the IDOE have uncovered serious issues regarding the 

duty to provide student education. In part, the data shows that many enrolled students were not 

included in the course completion report and that many who were included were not assigned any 

courses.  

As an example, during the 2017-18 school year, 851 students were reported by INVS as being enrolled 

all year (Aug/Sept – June) and attending INVS between 153-191 school days. The breakdown of the 

course data reported by INVS for these 851 full year students is in the chart below. 

Indiana Virtual  2017-18 School Year  851 students reported as attending the entire school year. 
417 students No course assignments reported for semester 1 

118 students 1-4 course assignments reported for semester 1

316 students 5 or more course assignments reported for semester 1 

729 students Zero credits earned reported for semester 1 

34 students 5 or more credits earned reported for semester 1 

106 students No course assignments reported for semester 2 

410 students 1-4 course assignments reported for semester 2

335 students 5 or more course assignments reported for semester 2 

523 students Zero credits earned reported for semester 2 

57 students 5 or more credits earned reported for semester 2 

71 students No course assignments reported all year 

504 students Zero credits earned reported all year 

As another example, during the 2016-17 school year, 2372 students were certified and reported to 
the IDOE by INVS as being enrolled all year (Aug/Sept – June) and attending INVS between 154-180 

school days. The breakdown of the course data reported by INVS for these 2372 full year students is in 

the chart below. 

Indiana Virtual  2016-17 School Year  2372 reported students as attending the entire school year.
740 students No course assignments reported for semester 1 

895 students 1-4 course assignments reported for semester 1

737 students 5 or more course assignments reported for semester 1 

2372 students Zero credits earned reported for semester 1 

0 students 5 or more credits earned reported for semester 1 

1048 students No course assignments reported for semester 2 

598 students 1-4 course assignments reported for semester 2

726 students 5 or more course assignments reported for semester 2 

2034 students Zero credits earned reported for semester 2 

144 students 5 or more credits earned reported for semester 2 

499 students No course assignments reported all year 
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this Examiner on March 6, 2018 for the 10th and 11th grade students who are not entitled 
to this accommodation. 
 
Also, the ISTEP+ Part 1 Mathematics assessment of the student who was tested in the 
alcove on March 6, 2018 must be invalidated due to concerns regarding the quality of the 
student’s testing environment. 

 
In addition, the IDOE requires that Indiana Virtual complete the following to address the 
violations found: 
 
1) Submit a signed corrective action plan describing how Indiana Virtual will: 

 
(a) Ensure through monitoring that school staff are appropriately adhering to test 

administration, accommodation and test security procedures during operational 
testing (see Section 6 Part B “Monitoring” in Chapter 13 of the Indiana 
Assessment Program Manual); 
 

• In the event that Indiana Virtual is monitored, documentation 
monitoring has been conducted will be requested. 

 
(b) Ensure staff administering assessments to students with Individualized Education 

Plans (IEP), Individualized Learning Plans (ILP), or Section 504 Plans provide 
each student with accommodations in an appropriate manner (see Section 6 Part 
A “Testing Accommodations” in Chapter 13 of the Indiana Assessment Program 
Manual, Section 3 “Protocol for Administering the Read-Aloud Accommodation 
with a Human Reader” in Appendix E of the Indiana Assessment Program 
Manual, 5 (a) and (b) in the Code of Ethical Practices and Procedures, and #10 
in the Indiana Testing Security and Integrity Agreement); 
 

• In the event that Indiana Virtual is monitored, documentation 
monitoring of accommodation test sessions has been conducted 
will be requested. 

  
(c) Ensure that parents of students with an IEP, ILP, or Section 504 Plan are 

provided with a summary of the testing accommodations to which their children 
are entitled prior to each testing window (including the upcoming ISTEP+ Grade 
10 Summer Retest July 2018 – August 2018 testing window); 
 

• In the event that Indiana Virtual is monitored, documentation parents 
were provided with this information will be requested. 

 
(d) Ensure the quality of the testing environment for all students. The corrective 

action plan must also provide a description regarding how Indiana Virtual will 
ensure that students with a 1:1 or small group testing accommodation are tested 
in an appropriate testing environment; 
 

• In the event that Indiana Virtual is monitored, documentation 
monitoring of the quality of the testing environment for all students 
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as well as the environment for students with accommodations has 
been conducted will be requested. 

 
(e) Ensure that documentation of training completion (i.e., test administration, test 

security, and testing accommodations trainings) for the current school year is on 
file at the local level by IDOE’s deadlines and prior to testing  (see Section 4 Part 
C and Section 5 in Chapter 13 of the Indiana Assessment Program Manual and 
3(j) in the Code of Ethical Practices and Procedures); 

 
• In the event that Indiana Virtual is monitored, documentation staff 

have completed the appropriate training by IDOE’s deadlines and 
prior to testing will be requested. 

 
(f) Ensure that staff receive a refresher training on test security protocol prior to the 

school corporation’s next test administration. This refresher shall ensure that 
staff members have a clear understanding of their responsibilities related to 
assessment implementation and test security. In addition to other topics, the 
training must include a discussion and review of the following test 
administration/security policies:  

 
i. Test examiners must follow the procedures in manuals, 

including procedures referring to testing conditions, timing, and 
instructions (see 5(a) in the Code of Ethical Practices and 
Procedures); 
 

ii. Staff administering assessments must assume responsibility for 
the quality of testing conditions (see 5(c) in the Code of Ethical 
Practices and Procedures); 
 

iii. Test examiners must provide accommodations in the 
appropriate manner (see Appendix E of the Indiana Assessment 
Program Manual and 5(b) in the Code of Ethical Practices and 
Procedures); 

 
iv. It is a violation of test administration procedures to deviate from 

the prescribed administration procedures specified in manuals 
(see Section 9 Part C in Chapter 13 of the  Indiana Assessment 
Program Manual); and 

 
v. In the event that Indiana Virtual is monitored, documentation of 

staff completion of this refresher training will be requested. 
 

2) A draft of the Parent Letter Indiana Virtual intends to send to the parents of the 10th and 
11th grade students whose tests will be invalidated sharing a) although they will see 
scores in the Parent Portal, the IDOE has invalidated their child’s Spring 2018 ISTEP+ 
Part 1 test due to a test administration violation and b) details regarding the next retest 
opportunity. The draft Parent Letter must be submitted to the IDOE by the close of 
business on June 21, 2018. Indiana Virtual is prohibited from sending the letter to 
parents/guardians before receiving written approval of the letter from the IDOE. 
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• The IDOE will review Indiana Virtual’s Parent Letter and will provide 

notification once the letter has been approved. 
 

• Indiana Virtual must send the letter to parents/guardians within 48 hours of 
IDOE’s approval of the letter.  

 
Indiana Virtual must submit a signed Assurance Statement confirming it has provided a 
copy of the Parent Letter to all applicable parents/guardians by July 5, 2018. Evidence 
that Indiana Virtual has provided the letter to all parents/guardians must be locally kept on 
file. 

 
We look forward to receiving the requested information by the close of business on the 
deadlines outlined in the chart below: 
 

 
Deadline 

 

 
Documentation 

 

June 21, 2018 

 
• Draft Parent Letter (Item #2) 

 
 

 
July 5, 2018 

 
• Signed and dated corrective action plan on 

corporation letterhead (Item #1) 
 
• Assurance statement on school letterhead 

confirming letters have been provided to parents 
(Item #2) 

 
 
Please feel free to contact our office if you have any questions or need additional 
assistance.  
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not a secure storage 
location for test tickets or 
other secure test materials. 
In addition, per the testing 
vendor’s records, multiple 
secure paper test materials 
(Large Print, Read Aloud 
Script, paper tests, etc.) 
were shipped to the school. 
As such, the test tickets 
and other secure paper test 
materials should have been 
securely stored at the 
school’s main office. (See 
the Code of Ethical 
Practices & Procedures 
(3e)) 
 

8 

 
Controlled and limited access to secure 
materials 
 
(a) Chain of custody documentation with 
signatures, times, and dates that materials were 
removed or returned; and 
(b) STC or designee supervises daily pick-up 
and return of test materials; and  
(c) STC or designee inventories and tracks 
materials at end of each testing day 
 

1 

***Same concern was 
shared by IDOE on Spring 
2018 ISTEP+ monitoring 
report.*** 
 
CTC described process of 
controlling pick-up and 
return of materials before 
and after each 
assessment, however, no 
chain of custody or 
inventory documentation 
was provided. (See the 
Code of Ethical Practices & 
Procedures 3(d)(2) and 
(3e)) 
 

9 

 
Local monitoring of testing rooms by STC or 
designees during testing 
 
(a) Log or Record of monitoring conducted; and 
(b) Description of local monitoring process 
 1 

***Same concern was 
shared by IDOE on Spring 
2018 ISTEP+ monitoring 
report.*** 
 
Monitoring was described; 
however, documentation of 
monitoring was not 
provided. (See Section 6 
Part B #6 of the Indiana 
Assessment Policies, 
Administration, & Security 
Manual) 

10 

 
Monitoring of Examiners providing testing 
accommodations 
 
(a) Log or Record of monitoring conducted; and 
(b) Description of local monitoring process 

1 

***Same concern was 
shared by IDOE on Spring 
2018 ISTEP+ monitoring 
report.*** 
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Examiner/Proctor actively monitored testing 
room 
 2 

Rating is related to 
monitoring on November 
26, 2018. Monitors were 
unable to observe testing 
on December 7, 2018. 
 

 
Additional Comments: 

  
Seven out of the nine areas in need of improvement in this report were also identified as concerns 
during IDOE’s Spring 2018 ISTEP+ monitoring visit. This indicates Indiana Virtual School (IVS) did not 
effectively implement its corrective action plan from Spring 2018 ISTEP+ monitoring. In addition, the 
initial test schedule submitted by IVS included incorrect testing times and testing room locations 
(students were tested in a room not shared on IVS’s test schedule at the IUPUI site). These same 
issues were identified as concerns during IDOE’s attempts to monitor Summer 2018 ISTEP+ testing. 
 
By 4:00 p.m. (Eastern) on January 17, 2019, please submit a written Corrective Action Plan on 
corporation letterhead signed (by all of the individuals indicated on IDOE’s template) and dated sharing 
the steps that will be implemented to address each monitoring item that received a rating of “1” or “0”. 
Please use the template provided by IDOE. 
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Daleville Community Schools (DCS) must develop a charter school protocol “to ensure timely notification to parents, 

orderly transition of students and student records to new schools, and proper disposition of school funds, property, and 

assets” (IC 20-24-9-4.5 (a)). Additionally, DCS must, if a charter school closes for any reason, “oversee and work with the 

closing charter school to ensure a smooth and orderly closure and transition for students and parents…” (IC 12-24-9-

4.5(b)). This document is designed to both fulfill these statutory obligations and to provide transparency and information 

to those charter schools authorized by Daleville Community Schools.  

The closure process has three major components: (1) notice; (2) presenting contrary evidence to closure; and (3) 

winding down of operations. These components are similar for both revocation and nonrenewal, though some 

components differ slightly. 

Revocation Process 

After assessing the Organizer’s noncompliance with the charter, as well as other relevant information, DCS will provide 

written notice to revoke the charter agreement to the Organizer. Revocation notification will include (1) the grounds for 

revocation; (2) information regarding the revocation process; and (3) a revocation date. The Organizer must respond in 

writing within 15 business days showing cause as to why the charter should not be revoked and/or proposing to cure the 

condition. 

After hearing the recommendation and reviewing any written proposal submitted by the Organizer, the DCS Board of 

School Trustees will vote on the revocation of the charter. If the DCS School Board votes to revoke the charter, the 

Organizer, via the Board Chair, and Superintendent/Head of School will be notified within 24 hours via phone or email 

with a certified letter to follow. For a visual representation of the revocation process, please see the Revocation and 

Nonrenewal Process Timeline (p. 3). 

Requesting a Hearing 

DCS assumes that the Organizer will request an appeal of the revocation or nonrenewal recommendation, and therefore, 

will schedule a Hearing. At the Hearing the Organizer will have a period of time to respond to the recommendation to 

non-renew (2 hours). This opportunity allows the Organizer to submit documents and give testimony in support of the 

continuation of the charter school. All documents must be submitted to the Superintendent of Daleville Community 

Schools via email, within 2 business days prior to the scheduled hearing. The Organizer is entitled to representation by 

counsel at the scheduled hearing. For a visual representation of the revocation or nonrenewal process, please see the 

Revocation and Nonrenewal Process Timeline (p. 3). 

Winding Down of Operations 

Please see the Closure Protocol Action Plan (p. 4) for a guiding checklist that will be used in the winding down of 

operations. In creating this document, DCS identified and adapted model closure protocols developed by Trine University, 

the National Association of Charter School Authorizers (“NACSA”) and the Indiana Charter School Board (“ICSB”). DCS 

gratefully acknowledges the thought, leadership, and assistance of these organizations. 
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Revocation Process Timeline 

 

 
 
 
 
 
 

 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  
 
 
 
 

 

Process Revocation 

Assessment 
DCS staff will assess noncompliance with the charter as 

well as all other relevant information and prepare a 
recommendation. 

Notice 

Written notice to revoke the charter agreement will be 
provided to the Organizer, and will include grounds for 

revocation; information regarding the revocation process; 
and a revocation date. 

Submission of 
Documentation 

The Organizer may respond in writing within 15 business 
days showing cause as to why the charter should not be 

revoked and/or proposing to cure the condition. 

Add’l Hearing 
Documents 

The Organizer must submit documentation in support of 
the continuation of the charter to DCS staff, at least 2 

business days prior to the scheduled hearing. 

Hearing 
The Organizer will have 2 hours to respond to the 

recommendation to revoke.  

DCS School 
Board Meeting 

The DCS School Board meeting will occur at least 5 days 
after the scheduled Hearing and will vote on the revocation 

recommendation. 

Final Decision DCS will notify the Organizer of the decision within 24 
hours. 
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1. Formally notify all employees of termination of employment 
and/or contracts; 

2. Notify benefit providers of pending termination of all 
employees; 

3. Notify all employees and providers of termination of all 
benefits programs; and 

4. Terminate all programs as of the last date of service in 
accordance with applicable law and regulations (i.e. COBRA), 
including: 

a. Medical, dental, vision plans; 
b. Life insurance; 
c. Cafeteria plans; 
d. 401(k) retirement plans; and 
e. Pension plans. 

Consult legal counsel as specific rules and regulations may apply to 
such programs. 

Provide authorizer lead with a copy of all documents. 

Within 21 days of 
DCS’s vote to close 
the charter school 

Notification of Management Company/Organization and 
Termination of Contract 
Review the management agreement and take steps needed to 
terminate the agreement at the end of the school year or when the 
charter contract expires. The school must: 

1. Notify management company/organization of termination of 
education program by the school’s board, providing the last 
day of classes and absence of summer programs; 

2. Provide notice of non-renewal/revocation in accordance 
with management contract; 

3. Request final invoice and accounting, including an 
accounting of any retained school funds and the status of 
grant funds; 

4. Provide notice that the management company/organization 
should remove any property lent to the school after the end 
of classes and request a receipt of such property. 

Provide a copy of this notification to the authorizer lead. 

School Financial Lead  

Within 21 days of 
DCS’s vote to close 
the charter school 

Notification of Contractors Agreement 
The school must formulate a list of all contractors with contracts in 
effect and: 

1. Notify them regarding school closure and cessation of 
operations; 

2. Instruct contractors to make arrangements to remove any 
contractor property from the school by a date certain 
(copying machines, water coolers, other rented property); 

3. Retain records of past contracts as proof of full payment; 
4. Maintain telephone, gas, electric, water, insurance; and 
5. Terminate contracts for goods and services as of the last 

date such goods or services will be needed. 

Provide the authorizer lead with written notification of such. 

School Financial Lead  

Within 21 days of 
DCS’s vote to close 
the charter school 

List all Creditors and Debtors 
Formulate a list of creditors and debtors and any amounts accrued 
and unpaid with respect to such creditor or debtor. The list should 
include: 
Creditors 

 Contractor to whom the school owes payment; 

School Financial Lead  
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Within 30 days of the 
end of classes 

Payroll Reports 
The school must generate a list of all payroll reports including taxes, 
retirement or adjustments on employee contracts. 

Provide the authorizer lead with copies of all materials. 

School Financial Lead  

Within 120 days of 
the end of classes 

Prepare Final Financial Statement 
Retain an independent accountant to prepare a final statement of the 
status of all contracts and other obligations of the school, and all 
funds owed to the school, showing: 

1. All assets and the value and location thereof; 
2. Each remaining creditor and amounts owed; 
3. Statement that all debts have been collected or that good 

faith efforts have been made to collect same; and 
4. Each remaining debtor and the amounts owed. 

Provide a copy of the final statement to authorizer lead. 

School Financial Lead  

Within 120 days of 
the end of classes 

Final Financial Audit 
Establish a date by which to complete a final close-out audit by an 
independent firm or state auditor. 

Provide the authorizer lead with a copy of the final audit. 

School Lead 
School Financial Lead 

 

Within 60 days of the 
end of the fiscal year 

Submit Final Report 
Submit a final report to DCS detailing completion of the closure plan. 

School Lead  
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From: Paul Garrison <pgarrison@daleville.k12.in.us> 
Sent: Monday, January 21, 2019 5:08 PM
To: Thomas Burroughs <thomas.burroughs@bitloft.com>
Subject: Re: 2016 INVS Audit

My cell phone number is . I will anticipate hearing from you when you
know more.

Sent from my iPhone

On Jan 21, 2019, at 1:30 PM, Thomas Burroughs <thomas.burroughs@bitloft.com>
wrote:

Paul:

Because we have been unable to talk, let me give you a thumbnail of what
I intended to discuss with you.

The SBOA informed us that it may or may not accept the 2016 Audit for
IVS. The SBOA is attempting to schedule a meeting with Huth Thompson
—the auditors—regarding a couple of changes. Additionally, the SBOA
required disclosure of a letter created by the auditors. 

The SBOA also informed us that the SBOA will be performing the 2018
audit for IVPA, and the 2017 and 2018 audits for IVS. If the remaining
issues respecting the 2016 IVS audit are not worked out, the SBOA may
also complete the 2016 audit.
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Indiana Virtual Pathways Academy is required to upload and certify student data to the Indiana 

Department of Education throughout each school year. An analysis of the course completion and 

attendance reports has uncovered serious issues regarding the duty to provide student education. In 

part, the data shows that many enrolled students were not included in the course completion report 

and that many who were included were not assigned any courses.  

As an example, during the 2017-18 school year, 1563 students were reported by IVPA as enrolled all 

year (Aug/Sept – June) and attending IVPA between 158-171 school days. The breakdown of the 

course data reported by IVPA for these 1563 full year students is in the chart below. 

Indiana Virtual Pathways Academy  2017-18 School Year  1563 reported full year students 

645 students No course assignments reported for semester 1 

468 students 1-4 course assignments reported for semester 1

432 students 5 or more course assignments reported for semester 1 

1385 students Zero credits earned reported for semester 1 

10 students 5 or more credits earned reported for semester 1 

1563 students No course assignments reported for semester 2 

0 students 1-4 course assignments reported for semester 2

0 students 5 or more course assignments reported for semester 2 

1563 students Zero credits earned reported for semester 2 

0 students 5 or more credits earned reported for semester 2 
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Proposal to Charter 
A Virtual Alternative School 

To Be Known As: 
Indiana Virtual Pathways Academy 

Prepared for: 
Daleville Community Schools 

Board of Trustees 

Prepared by:   
Board of Directors 

Indiana Virtual Education Foundation 
500 East 96th Street, Suite 400 

Indianapolis, IN 46240 
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Introductory Letter 
 
Through our experiences administering the Indiana Virtual School, we have discovered a great 
need for a ‘virtual’ alternative school in the state of Indiana. No other organization is offering 
such a program at this time and too many students are being left behind as a result. 

This document will present some of the technical details on how such a program will work and 
how we believe we can accomplish this mission. In our six years of serving Indiana Virtual 
School students, we have realized a great need to accommodate those students not being 
served by traditional schools or alternative programs. We have invested a great deal of time 
researching this need and we believe our team can better serve these students in a new setting. 

Beginning with the Individual Service Plan that will direct the schedule for each student, as well 
as an impetus on school to work opportunities, we believe we can provide a balanced approach 
in understanding the present needs of our students for future success. 

The Indiana Virtual Education Foundation is asking Daleville Community Schools Board of 
Trustees to authorize this new school, allowing us to further serve a number of students in 
Indiana who do not fit the standard mold of the current education system.   

Thank you for your consideration and we look forward to your review of this proposal. 

Respectfully, 
 
 
Percy Clark, Jr. 
Superintendent 
Indiana Virtual School 
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Executive Summary 
Mission & Vision 
Indiana Virtual Pathways Academy provides robust, diverse and personalized educational 
pathways for “at risk” students through leveraging online coursework with community 
partnerships, internships and industry certifications. Our intent is to provide an educational 
format that will accommodate Indiana students who fall by the wayside, missing the 
opportunity for greater personal development and ultimately greater economic opportunities. 
Our vision is to provide an equal opportunity for academic success for all students, regardless of 
the obstacles in life that may hinder their success in a traditional school. 

Targeted Student Population 
While recognizing that all high school students in Indiana have the right to enroll, our targeted 
population will be those with a record of poor performance. These are students who are out of 
their cohort due to academic deficiencies, intend to withdraw or have withdrawn from school, 
have failed to comply academically, are disruptive as defined in IC 20-10.1-4.6-1.6, or would 
benefit from instruction offered in a manner different than what is offered in a traditional 
school setting. 

Educational Focus 
The targeted population has significant hurdles, and in some cases, barriers in their path to 
receiving an education. Indiana Virtual Pathways Academy will focus on creating a viable and 
realistic pathway forward for each student using internships and industry certifications as a 
means to incentivize and provide relevance to the education.  

Educational Delivery System 
Course content will be delivered online through relationships with content providers. Between 
Pearson School, Edison Learning, and Edmentum, IVPA can offer over 600 online courses, 
customizing each student’s educational experience. Teachers and student representatives will 
regularly engage with students through multiple communication avenues such as phone, email, 
text, IM, chat, Adobe Connect, Scribbler, as well as those that are inherent in each LMS. 
Internships and industry certifications will, of necessity, be “in person” and live. 

Governing Structure 
The Indiana Virtual Education Foundation will serve as the Organizer of Indiana Virtual 
Pathways Academy. IVEF is a domestic nonprofit corporation registered in the state of Indiana 
since 2015. The IVEF Board of Trustees reflects a broad diversity of expertise and interests and 
their individual track records demonstrate successful performance in education and business as 
well as a commitment to our communities and the State of Indiana. The Board is united in a 
commitment to help expand the range of quality educational opportunities for those students 
whose life circumstances make education a challenge.  
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Accountability 
Indiana Virtual Pathways Academy will utilize EVOLVE for a yearly self-analysis. EVOLVE is a 
research-based rubric, developed by The Summit under the leadership of Dr. Brad Oliver, that 
supports the evaluation and evolution of online learning and virtual efficacy by scrutinizing 
practices in the four critical competencies of education: academics, systems, personalization, 
and governance. Through an external review by an expert team along with a self-study by our 
school, EVOLVE will provide us with guidance that is targeted, relevant and timely. 
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Proposal 
PURPOSE 
The Indiana Virtual Education Foundation seeks to enter into a relationship with Daleville 
Community Schools for the purpose of authorizing a new virtual charter school to be known as 
Indiana Virtual Pathways Academy. The new school will be designed to provide robust, diverse 
and personalized educational pathways for “at risk” students. Online coursework will be 
augmented with community partnerships, internships and opportunities to earn industry 
certifications. Our intent is to provide an educational format that will accommodate Indiana 
students who fall by the wayside, missing the opportunity for greater personal development 
and ultimately greater economic opportunities. Our vision is to provide an equal opportunity 
for academic success for all students, regardless of the obstacles in life that may hinder their 
success in a traditional school. 

TARGETED STUDENT POPULATION 
While recognizing that all high school students in Indiana have the right to enroll, our targeted 
population will be those with a record of poor performance. Examples fitting this criterion 
would be students who are: 

• Currently under expulsion 
• Intend to withdraw or have withdrawn from school 
• Parents or expectant parents and are unable to regularly attend the traditional school 

program 
• Employed and the employment is necessary for family financial support and traditional 

school interferes with a part of student's instructional day 
• Who are out of their cohort due to academic non-compliance (credit deficiency) 
• Are disruptive students (as defined in IC 20-10.1-4.6-1.6) 
• Have failed to comply academically and would benefit from instruction offered in a 

manner different than what is offered in a traditional school setting 

EDUCATIONAL FOCUS 
The targeted population has significant hurdles, and in some cases, barriers in their path to 
receiving an education. Each student has a prior record of school failure. Indiana Virtual 
Pathways Academy will focus on creating a viable and realistic pathway forward for each 
student using partnerships, internships and industry certifications as a means to incentivize and 
provide relevance to education.  
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EDUCATIONAL COMPETENCY: GOVERNANCE 

THE BOARD – INDIANA VIRTUAL EDUCATION FOUNDATION 

Organization 
The Indiana Virtual Education Foundation will serve as the Organizer of Indiana Virtual 
Pathways Academy. IVEF is a domestic nonprofit corporation registered in the state of 
Indiana. The IVEF Board of Trustees reflects a broad diversity of expertise and interests and 
their individual track records demonstrate successful performance in education and 
business as well as a commitment to communities and the State of Indiana. The Board is 
united in a commitment to help expand the range of quality educational opportunities for 
those students whose life circumstances make education a challenge. 

Board Members 
Mr. Tom Stoughton  Mr. Fred Ellis  Mr. Ed Valdettaro 
Mr. Tom Burroughs  Mr. Tom Krudy 

Role 
The Board of Trustees will assume ultimate responsibility for all of the operations and 
finances of Indiana Virtual Pathways Academy. Inherent in that oversight will be 
establishing and approving all major educational and operational policies as they relate to 
the school, approving all contracts, approving the school's annual budget, overseeing the 
school's fiscal affairs, and monitoring Indiana Virtual Pathway Academy performance. The 
Board of Trustees will also be responsible for ensuring compliance with its charter 
agreement and overseeing the evaluation and accountability process agreed to in the 
Charter. The major roles and responsibilities of the Board of Trustees include: 

• Establishment of the Charter 
• Establishment, management, execution and evaluation of all policies governing the 

school including, but not limited to, academics, programs, students, employees, 
volunteers, community partners, and internships 

• Establishment, management and execution of all financial policies, procedures and 
transactions including budgets, contracts, expenditures, receipts, and yearly external 
audits as a fiduciary organization 

• Establishment and evaluation of academic programming 
• Monthly public board meetings 
• Compliance with all local, state, and federal regulations including, but not limited to, 

the Charter, the Indiana Department of Education, the Indiana State School Board, 
and the Indiana State Board of Accounts 

• Performance evaluation of the school based on the EVOLVE rubric 
• Any other powers not delineated above are reserved by The Board to further the 

mission and operation of the school. 

Board Policy Development 
Policy development is informed by a combination of local, state, federal and Authorizer 
requirements for the operation of the school. School administrative staff will recommend to 
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the Board of Trustees policies that are required to be in place for the safe, legal and 
effective operation of Indiana Virtual Pathways Academy. In this context, the school 
administration is staff to the Board of Trustees. The staff responsibilities will include 
assisting in policy development as well as having the authority to carry out policies once the 
Board of Trustees have adopted them. The Board of Trustees maintains the responsibility 
and authority to approve the educational and operational policies of the school and to hold 
the administrative staff accountable for the proper implementation of those policies.  

SCHOOL ADMINISTRATION  

Overview 
Indiana Virtual Pathways Academy administrative staff will manage the school, handling all 
day-to-day academic, operational, and management issues. These school leaders will be 
certified administrators with leadership experience as school principals or school leaders. 
Staff will be expected to demonstrate expertise in curriculum, instruction, assessment, 
finance, facilities, business management, governance and administration. Indiana Virtual 
Pathways Academy administrative staff will be structured based on the school's educational 
program and projected enrollment. 

Head of School 
The Board will employ a Head of School (HOS) to act in the capacity of a state school 
superintendent with supervisory authority over all students and employees of the school. 
The HOS will be responsible for all operations of the school and will make recommendations 
to the Board regarding policy, operations, employment, systems, and educational best 
practices. In this capacity, the HOS will also be the Board’s liaison with the Authorizer, the 
Indiana Department of Education, and the State School Board.  

Administrative Staff 
School personnel such as principals, assistant principals, and designated educational 
department leaders shall be duly licensed as required by the IDOE, legislative mandate, 
and/or any other applicable Indiana State laws. All administrative staff shall report to the 
HOS. 
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EDUCATIONAL COMPETENCY: ACADEMICS 

CURRICULUM 
Content 
Our curriculum is provided by Florida Virtual School, Edison Learning, and PLATO, each of 
which are award-winning curriculum developers known worldwide and comprises over 600 
courses including AP, and Honors. All courses are provided online and are accredited by the 
Southern Association of Colleges and Schools (SACS) as well as the Commission on 
International and Trans-Regional Accreditation (CITA). Each course has an Indiana licensed 
teacher that works directly with students, and students may contact teachers through a 
variety of methods. 

Delivery 
All of our courses are fully online enabling students to be able to work on their studies any 
time of the day or night, and as often as they wish. All courses have a Pace Chart embedded 
in them. This allows students to know exactly what is expected to be submitted on a weekly 
basis, whether they choose a traditional, extended or accelerated pace. Instructors assist 
students in modifying the chart to reflect their chosen pace or life circumstance. 

Relationships, Internships & Industry Certifications 
A critical focus at the Indiana Virtual Pathways Academy is establishing more adult 
relationships in the lives of our students through a variety of business and social service 
partners. We have established relationships with the Indiana Sheriffs’ Association, Meridian 
Services (a statewide social service agency), Minority Engineering Program of Indianapolis, 
Indiana Construction Roundtable and EmployIndy, the Marion County Workforce 
Investment Board.   

The Minority Engineering Program of Indianapolis (MEPI) will serve as a community partner. 
MEPI was established in 1986 to expose minority students in central Indiana to key 
concepts related to STEM careers. MEPI’s Saturday programming provides activities that 
deliver a strong math and science foundation. Students are encouraged to excel in their 
studies and 95% of MEIP-engaged youth enroll in college upon high school matriculation. 
Internships are available for juniors and seniors at work places such as Xerox, Lilly, Rolls 
Royce, Allison Transmission, and Cummins.  

Also serving as a community partner is the Indiana Construction Roundtable (ICR). ICR is a 
primary partner in the Build Your Future campaign, a collaboration of employers, state 
agencies, and industry associations that encourages Indiana students to learn about and 
qualify for emerging careers and training opportunities in the construction industry. 

INSTRUCTION 
Teachers 
Courses are taught by highly qualified, Indiana state certified instructors. Instructors and 
students interact regularly through a multitude of communication methodologies (i.e. 
phone, email, text, IM, chat, Adobe Connect, Scribbler, etc.). Students are encouraged to 
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contact the instructor when there is a need of any kind. Instructors speak via telephone 
with students and their parents at least once per month. While technology will be utilized to 
deliver course content, our school is built around a powerful educational model of 
meaningful parent/student/teacher involvement. Stating this, it is critical that the 
parent/guardian is engaged with the education of the student they represent. The Indiana 
Virtual Pathway Academy will continue to develop strong relationships between the school, 
student and parent/adult.  

Assignments 
Upon entering the course, students have access to all assignments, but access to tests or 
quizzes may not be available until certain assignments have been completed. Students 
move sequentially through the course but may be allowed to occasionally move ahead or 
test out of certain areas, pending instructor approval.  

The Grade Book 
Every graded assessment is recorded in the student’s personal grade book, which is also 
available to parents/guardians. All graded assignments and current overall grade average 
are available for viewing.  

Work Load Expectation 
Each student is required to submit a specific amount of work each week to maintain the 
appropriate pace decided on by instructor and student. The number of required weekly 
submissions depends on the interaction between the course taken, the end date, and the 
number of weeks until the end date. Instructors will work with students to accommodate 
individual schedules while emphasizing the importance of reading the material, studying the 
material, and understanding the various connections to previous course work. Failure to 
maintain pace will result in warnings, reduced grades and, if unheeded, withdrawal from 
the course. 

Academic Integrity 
Academic integrity is a core value and one of the most important areas of focus as a 
learning organization. IVPA uses a variety of tools and protocols to ensure academic 
integrity. Some of these include: 

TurnItIn.com: This Internet tool compares student work against a variety of databases. 
The IVPA Learning Management System is integrated with TurnItIn.com and most work 
is automatically uploaded to the system. This database compares students’ work against 
other students’ work, as well as work found on the Internet. 
Academic Integrity Database: IVPA maintains its own database of student work. This 
database is used to compare student-to-student work to verify student originality. 
Teacher Expertise: IVPA instructors have extensive classroom experience. Their 
expertise is often a guide in identifying the level of originality in student work. 
Discussion-Based Assessments: Each teacher regularly conducts discussion-based 
assessments with his or her students. These conversations occur at specific intervals in a 
course and are included in the assessment component of each course. The teacher 
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discusses individual student work and extends the conversation to verify the 
authenticity of the student work while identifying useful connections to previous course 
material. It is expected that the work submitted by the student will align with level of 
mastery demonstrated in the discussion-based assessment. 
Proctored Exams: All Indiana State testing (ISTEP, ECA, ILEARN, ISTAR) are proctored 
and comply with all IDOE testing policies and regulations. Teachers may also schedule a 
proctored exam for course content at any time. 
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EDUCATIONAL COMPETENCY: PERSONALIZATION 

PATHWAYS 
The inclusion of the term “Pathways” in the naming of the school was intentional. The students 
that we propose serving have lost their way, educationally, and do not have a viable pathway 
forward.  

Our first step is to ascertain their current level of academic performance, i.e., credits attained, 
grade placement and reading level. Then, drawing upon conversations with the students and 
parents, we will identify their interests for the future. Courses and community 
partnerships/internships will then be deliberately selected to create an individualized pathway 
forward. During the scheduling process the school will take in to account personal 
circumstances such as work, parenting, juvenile detention, health factors, etc. Each student will 
have an assigned team of teachers and support staff who will constantly monitor progress and 
intervene when the student loses engagement. 

THE INDIVIDUAL SERVICE PLAN 
Student Success Coaches will be assigned to every student upon enrollment. As referenced 
above, each student will have an individual pathway that charts what they have accomplished, 
what courses they have yet to take, and internship/training opportunities that ultimately lead 
to graduation, and potentially, a job. The Success Coach oversees and implements an Individual 
Service Plan for each student; advises students and parents in regard to academics and activity 
levels; collaborates with school staff to identify and assist students in accessing school and 
community resources; and assists students who enroll mid-semester to ensure smooth 
transitions into their new their classes. 

ENGAGEMENT & COMMUNICATION 

Students 
Student engagement in the learning process is critical. Because the targeted student 
population have already experienced failure in school despite live, in-person support in 
their traditional school settings, it is imperative that we re-engage these students. We will 
use a multi-tiered approach, combining increased communication with community and 
industry relationships to provide relevancy and purpose. Students who see the relevancy 
and understand the purpose of their education will be more engaged and vested in the 
process, desiring a good outcome.  

Engagement in an online environment is measured through the interactions of three core 
processes: assignments, logins, and course progression. Students are expected to attempt 
all the activities associated with the course content and interact with their teachers on a 
weekly basis. Students who fall behind on assignments, logins, or course progression may 
be classified as “Insufficiently Engaged” and eventually end up on academic probation 
through our tiered engagement policy with increased interventions and BMV consequences. 

Teachers 
Teachers will provide prompt and personalized feedback on assignments, communicate 
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with parents on a regular basis, and utilize a variety of methods for weekly communications 
with students. The student’s level of academic success will be the criterion used to 
determine the initiation of increased teacher engagement.  

Parents 
Parents must provide the oversight of and the support for students attending IVPA. Parents 
are encouraged to verify their child’s daily online attendance, set high expectations for 
quality of work, log in to the Parent Portal weekly to check assignments, current grades and 
course progression, and maintain regular contact with the teachers. 

TEACHER/STUDENT RATIO 
IVPA will determine the student to teacher ratio based on the needs of the students and their 
academic success. As pathways are determined for each student, the school has the flexibility 
to assign teachers accordingly. Students who have demonstrated prior success and are more 
independent, require fewer interactions than students who are behind with their credits, not 
reading on grade level and/or need a slower curricular pace. We would expect a ratio of 250:1 
to be near the effectual “top end” for those students requiring fewer interactions. Since our 
targeted population has a record of poor academic performance and engagement, we expect 
the average ratio to be much lower. 

INTERVENTIONS 
Indiana Virtual Pathways Academy is designed around providing critical wraparound services 
for “at risk” students. Our pathways approach will provide the relevance and incentives these 
students need in order to continue on to graduation. The relationships established by teachers, 
counselors, success coaches, mentors and business/community partners will also deliver a 
significant impact on the success of these students.   

We will identify and place students in the following classifications: 
Tier 1 Academics: Teachers use high-quality core class instruction aligned with the Indiana 
Academic Standards in which the majority of these students have demonstrated success.  
Tier 2 Academics: Students are identified for individual or small group intervention in 
addition to core instruction. This level includes scientific research-based programs, 
strategies, and procedures designed to supplement, enhance, and support Tier 1 activities.  
Tier 3 Academics: Students who have not responded adequately to Tiers 1 and 2 will 
receive specific, custom-designed individual instruction beyond the instruction in Tier 1. 
This level of intervention is aimed at those students who have academically identified 
difficulties. 

Triggers 
Failure to log in to the LMS, complete assignments, maintain appropriate course pace, and/or 
disengagement with the success coach will all be causes for the initiation of interventions. The 
school will inform the parent of the concerns. If the disengagement continues, the school may 
place the student on an academic/engagement plan with specific expectations for reporting 
and assignment completion. At this point, additional support staff may be added as well as local 
community support services. 
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SPECIAL EDUCATION 
Special education services will be provided in a virtual format. Special education needs, IEPs, 
and other related services are identified and met by our special education staff. Teachers on 
the IVPA special education team are dedicated to meeting students at their ability levels to help 
them reach their fullest potential. They help tailor the lessons to meet the goals of the IEP and 
are available each week day to help students through any challenges. Regular education 
teachers will have access to the At-A-Glance IEP for each student so that they are aware of the 
goals that are being addressed. 

Indiana Virtual Pathways Academy will be in compliance with state (Article 7) and federal (ESSA) 
guidelines and protocols for special education. 

ENGLISH LANGUAGE LEARNERS 
IVPA will follow all IDOE guidelines in identifying, testing and providing curricular adjustments 
for English Language Learners. Inherent to that process, we provide a multilingual text to 
speech utility as an excellent means to alleviate the language barrier during the student’s 
transitional time to English. Additionally, we also offer Text to Speech capabilities to all 
students who do not read at a proficient level. 
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EDUCATIONAL COMPETENCY: SYSTEMS 

LEARNING MANAGEMENT SYSTEMS (LMS) 

Buzz 
Buzz LMS is our personalized learning application, developed by Agilix. As a platform, Buzz 
enables us to easily distribute, update, and manage courses, enrollments, and reporting in a 
virtual environment. Buzz is a 'mash up' of the popular and award winning BrainHoney LMS 
and the personalized learning application (also known as Buzz) that has produced large 
scale transformation in student achievement in Detroit and New York. 

Edison Learning 
Edison Learning has been at the forefront of the most dramatic advances in American public 
education for a generation, and now has further established itself as a leader in virtual 
learning with a dynamic, media-rich learning experience designed to engage students in 
rigorous coursework. eCourses within Edison Learning utilize videos, interactive 
demonstrations, games, virtual science labs,forums, and a text-to-speech tool to support 
learning in multiple modalities. 

Edmentum (PLATO) 
Online curriculum is designed to infuse technology and education together to provide a 
personalized learning experience for every student. Rigorous and engaging online content is 
designed to meet all students at their proficiency level through the use of media-rich and 
interactive experiences and real-time, actionable student data. 

STUDENT INFORMATION SYSTEM (SIS) 

Indiana Virtual Pathways Academy will utilize Invision for its student management system (SIS). 
Invision is a web application that is used to store academic, demographic, and contact 
information about students and parents. The main functions of Invision are to: 

• Provide a central repository for student data 
• Provide the means by which to extract data for state and federal reporting 
• Track management/administrative metrics and statistical data 
• Record teacher/staff tasks and communications with students 
• Drive internal processes 
• Deliver grade reporting and transcripts 

FINANCIAL & ACCOUNTING SYSTEM 

Financial services are provided by Bright Financial Services, owned and operated by Indiana 
Certified Public Accountants. The firm has over 20 years of not-for-profit experience and is 
currently under contract with other Indiana charter school organizations.  

EVALUATION SYSTEM 

EVOLVE 
EVOLVE is a research-based rubric that supports the evaluation and evolution of online 
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learning and virtual efficacy by scrutinizing practices in the four critical competencies of 
education: academics, systems, personalization, and governance. 

In order to be proactive in providing a high quality, online learning experience for our 
students, IVPA will implement the EVOLVE Rubric (i.e., EVOLVE is an acronym for EValuation 
of Online Learning and Virtual Efficacy). As reflected in the name, this tool is designed to 
help virtual schools to evolve in terms of both academic quality and the ability to deliver 
online education effectively. 

EVOLVE calls for a diagnostic evaluation of the school through a self-study and by an expert 
review team utilizing the rubric. EVOLVE examines four critical areas: academics, systems, 
personalization, and governance.  Each of the four areas requires the school to respond to a 
series of guiding questions. Evidence provided by the school, in response to these 
questions, is then rated on a 4-point scale using descriptive, research-based criteria. 
EVOLVE is able to calculate a letter grade for each quadrant, as well as, an overall school 
grade. 
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Daleville Community Schools (DCS) must develop a charter school protocol “to ensure timely notification to parents, 

orderly transition of students and student records to new schools, and proper disposition of school funds, property, and 

assets” (IC 20-24-9-4.5 (a)). Additionally, DCS must, if a charter school closes for any reason, “oversee and work with the 

closing charter school to ensure a smooth and orderly closure and transition for students and parents…” (IC 12-24-9-

4.5(b)). This document is designed to both fulfill these statutory obligations and to provide transparency and information 

to those charter schools authorized by Daleville Community Schools.  

The closure process has three major components: (1) notice; (2) presenting contrary evidence to closure; and (3) 

winding down of operations. These components are similar for both revocation and nonrenewal, though some 

components differ slightly. 

Revocation Process 

After assessing the Organizer’s noncompliance with the charter, as well as other relevant information, DCS will provide 

written notice to revoke the charter agreement to the Organizer. Revocation notification will include (1) the grounds for 

revocation; (2) information regarding the revocation process; and (3) a revocation date. The Organizer must respond in 

writing within 15 business days showing cause as to why the charter should not be revoked and/or proposing to cure the 

condition. 

After hearing the recommendation and reviewing any written proposal submitted by the Organizer, the DCS Board of 

School Trustees will vote on the revocation of the charter. If the DCS School Board votes to revoke the charter, the 

Organizer, via the Board Chair, and Superintendent/Head of School will be notified within 24 hours via phone or email 

with a certified letter to follow. For a visual representation of the revocation process, please see the Revocation and 

Nonrenewal Process Timeline (p. 3). 

Requesting a Hearing 

DCS assumes that the Organizer will request an appeal of the revocation or nonrenewal recommendation, and therefore, 

will schedule a Hearing. At the Hearing the Organizer will have a period of time to respond to the recommendation to 

non-renew (2 hours). This opportunity allows the Organizer to submit documents and give testimony in support of the 

continuation of the charter school. All documents must be submitted to the Superintendent of Daleville Community 

Schools via email, within 2 business days prior to the scheduled hearing. The Organizer is entitled to representation by 

counsel at the scheduled hearing. For a visual representation of the revocation or nonrenewal process, please see the 

Revocation and Nonrenewal Process Timeline (p. 3). 

Winding Down of Operations 

Please see the Closure Protocol Action Plan (p. 4) for a guiding checklist that will be used in the winding down of 

operations. In creating this document, DCS identified and adapted model closure protocols developed by Trine University, 

the National Association of Charter School Authorizers (“NACSA”) and the Indiana Charter School Board (“ICSB”). DCS 

gratefully acknowledges the thought, leadership, and assistance of these organizations. 
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Revocation Process Timeline 

 

 
 
 
 
 
 

 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  
 
 
 
 

 

Process Revocation 

Assessment 
DCS staff will assess noncompliance with the charter as 

well as all other relevant information and prepare a 
recommendation. 

Notice 

Written notice to revoke the charter agreement will be 
provided to the Organizer, and will include grounds for 

revocation; information regarding the revocation process; 
and a revocation date. 

Submission of 
Documentation 

 

The Organizer may respond in writing within 15 business 
days showing cause as to why the charter should not be 

revoked and/or proposing to cure the condition. 

Add’l Hearing 
Documents 

 

The Organizer must submit documentation in support of 
the continuation of the charter to DCS staff, at least 2 

business days prior to the scheduled hearing. 

Hearing 
The Organizer will have 2 hours to respond to the 

recommendation to revoke.  

DCS School 
Board Meeting 

The DCS School Board meeting will occur at least 5 days 
after the scheduled Hearing and will vote on the revocation 

recommendation. 

Final Decision DCS will notify the Organizer of the decision within 24 
hours. 
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1. Formally notify all employees of termination of employment 
and/or contracts; 

2. Notify benefit providers of pending termination of all 
employees; 

3. Notify all employees and providers of termination of all 
benefits programs; and 

4. Terminate all programs as of the last date of service in 
accordance with applicable law and regulations (i.e. COBRA), 
including: 

a. Medical, dental, vision plans; 
b. Life insurance; 
c. Cafeteria plans; 
d. 401(k) retirement plans; and 
e. Pension plans. 

Consult legal counsel as specific rules and regulations may apply to 
such programs. 

Provide authorizer lead with a copy of all documents. 

Within 21 days of 
DCS’s vote to close 
the charter school 

Notification of Management Company/Organization and 
Termination of Contract 
Review the management agreement and take steps needed to 
terminate the agreement at the end of the school year or when the 
charter contract expires. The school must: 

1. Notify management company/organization of termination of 
education program by the school’s board, providing the last 
day of classes and absence of summer programs; 

2. Provide notice of non-renewal/revocation in accordance 
with management contract; 

3. Request final invoice and accounting, including an 
accounting of any retained school funds and the status of 
grant funds; 

4. Provide notice that the management company/organization 
should remove any property lent to the school after the end 
of classes and request a receipt of such property. 

Provide a copy of this notification to the authorizer lead. 

School Financial Lead  

Within 21 days of 
DCS’s vote to close 
the charter school 

Notification of Contractors Agreement 
The school must formulate a list of all contractors with contracts in 
effect and: 

1. Notify them regarding school closure and cessation of 
operations; 

2. Instruct contractors to make arrangements to remove any 
contractor property from the school by a date certain 
(copying machines, water coolers, other rented property); 

3. Retain records of past contracts as proof of full payment; 
4. Maintain telephone, gas, electric, water, insurance; and 
5. Terminate contracts for goods and services as of the last 

date such goods or services will be needed. 

Provide the authorizer lead with written notification of such. 

School Financial Lead  

Within 21 days of 
DCS’s vote to close 
the charter school 

List all Creditors and Debtors 
Formulate a list of creditors and debtors and any amounts accrued 
and unpaid with respect to such creditor or debtor. The list should 
include: 
Creditors 

 Contractor to whom the school owes payment; 

School Financial Lead  
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Within 30 days of the 
end of classes 

Payroll Reports 
The school must generate a list of all payroll reports including taxes, 
retirement or adjustments on employee contracts. 

Provide the authorizer lead with copies of all materials. 

School Financial Lead  

Within 120 days of 
the end of classes 

Prepare Final Financial Statement 
Retain an independent accountant to prepare a final statement of the 
status of all contracts and other obligations of the school, and all 
funds owed to the school, showing: 

1. All assets and the value and location thereof; 
2. Each remaining creditor and amounts owed; 
3. Statement that all debts have been collected or that good 

faith efforts have been made to collect same; and 
4. Each remaining debtor and the amounts owed. 

Provide a copy of the final statement to authorizer lead. 

School Financial Lead  

Within 120 days of 
the end of classes 

Final Financial Audit 
Establish a date by which to complete a final close-out audit by an 
independent firm or state auditor. 

Provide the authorizer lead with a copy of the final audit. 

School Lead 
School Financial Lead 

 

Within 60 days of the 
end of the fiscal year 

Submit Final Report 
Submit a final report to DCS detailing completion of the closure plan. 

School Lead  

 
 
 
 
 
 

EXHIBIT 6SBOE Exhibit 3



  

              
            
            

   

            
             
           
             

          

            
                

 

            
            

          
              

              
  

           
                

                 
    

               
              

               
                

           

          
             

                 
                

               
   

               
               

              
     

SBOE Exhibit 4



             
               

      

           
       

                
              

            
              

                
              

              
                 

              
            

          
      

                
               

             
              

              
            

             
     

               
               

             
         

             
           

              
           

     
               

            
            

              
              

          

 

SBOE Exhibit 4



               
           

                
    

            
             

              
               

            
             

              
              

            
          

               
   

                
                

             
             

 
              

            
             

      
               

              
       

                 
             
                 

           
   

              
             
               

                 
              

                 
               

               
 

 
 

            
     

 

SBOE Exhibit 4



                
             

            
             

             
         

             
             

             
                

               
               

   
             

        
             

              
      

               
           

              
            

             
              
              

            
            

              
             

              
          

               
    

                 
              

          
              

 

             
           

              
              

       

 

SBOE Exhibit 4



           
                
              

             
               

              
                

            
              

                
            

             
               

               
          

             
               

               
         

              
             

     
                 

             
             

                 
              

           
              
              

             
             

               
           

             
          

             
              

             
              

          
           

       
            

            

 

SBOE Exhibit 4



              
              

        
         

             
          

            
        
 

             
           

            
             

             
           

          
         

              
           

           
           

           
               

              
            

            
           

             
             

          
            

              
             

            
           

             
            

         
          

           
             
    

               
                

 

 

SBOE Exhibit 4



               
               

               
            

            
                 
               

           
                 

               
               

             
               
            

            
             

             
     

              
            

              
               

            
             

                 
          

               
            

           
           

             
             

 
                

             
            

                
           
           

   
               

            
            

          
             

          

 

SBOE Exhibit 4



            
              

            
            
              

          
             

                
        

              
            

            
             

             
               
              

          

              
           

               
             

       
                 

           
            

             
             

            
           
              

              
          

            
             

                
              

           
              

             
             

              
              

            
                 

               

 

SBOE Exhibit 4



             
             
   

             
           

             
               

               
              

          

             
             

           
               

             
             

              
             

            
             

             
              

              
                 

            
         

             
            

            
               

                
            

                
   

                
          

    

            
               

              

 

SBOE Exhibit 4





    

   

  

          

   

 

   

  

          

   

 

SBOE Exhibit 4


