
To: Indiana State Board of Education 
From: Timothy Schultz, General Counsel 
Date: May 2, 2018 
RE: Special Education Cooperative 

MEMORANDUM 

Staff Recommendation: Approve the Special Education Cooperative Agreement, subject to the 
conditions outlined in this memorandum. 

I. Special Education Cooperatives—IC 20-35-5

Pursuant to IC 20-35-5-2, school corporations may form a special education cooperative to 
develop, operate, and participate in programs and services for students with disabilities. School 
corporations that decide to form a cooperative must enter into a written agreement that contains 
the following provisions:  

(1) A plan for the organization, administration, and support for the special education
cooperative, including the establishment of a board of managers.

(2) The commencement date of the establishment of the special education cooperative,
which must be contemporaneous with the beginning of a school year.

(3) The extension of the special education cooperative for at least five (5) school years and
a provision that the special education cooperative will extend from school year to
school year after the five (5) year period unless the special education cooperative is
terminated by action of the governing bodies or governing boards of a majority of the
participating school corporations and participating charter schools that is taken at least
one (1) year before termination of the agreement.

Additionally, the cooperative agreements are subject to the requirements contained in IC 20-35-5-
3 through IC 20-35-5-8. These sections include guidance regarding capital purchases, facilities, 
equipment, funding, and other administrative issues. Further, school corporations that enter into a 
special education cooperative must decide to organize the cooperative under IC 20-35-5-13 
through IC 20-35-5-15; alternatively the schools may decide to organize the cooperative under IC 
20-35-5-16. Depending on the legal authority chosen by the school corporations, certain statutory
requirements must be satisfied in order for the cooperative agreement to be valid.

II. South Central Area Special Education Cooperative Request

The following school corporations are seeking the Board’s approval regarding the attached South 
Central Area Special Education Cooperative Agreement (“Agreement”): 

• Crawford County Community School Corporation;
• East Washington School Corporation;



• Paoli Community School Corporation; 
• Salem Community School Corporation; 
• Springs Valley Community School Corporation; and 
• West Washington School Corporation. 

 
The Agreement indicates that the school corporations have chosen to create the special education 
cooperative pursuant to IC 36-1-7, governing interlocal cooperation, as permitted by IC 20-35-5-
16. As the Agreement is subject to IC 36-1-7, the school corporations must seek review and 
approval of the Agreement from the Office of the Indiana Attorney General. The school 
corporations received approval from the Attorney General and a copy of the approval was 
submitted to Board staff. Further, agreements that are governed by IC 36-1-7 must also be 
submitted to the agency responsible for overseeing the subject matter that the agreement relates 
to—in this case, special education cooperatives. Pursuant to IC 20-35-2-1, the Board is the agency 
responsible for special education cooperatives created under IC 20-35-5. Therefore, IC 36-1-7-
5(a) requires that the Board review the Agreement and determine if it should be approved.  
 

III. Analysis of the Agreement 
 
After reviewing the Agreement and supporting materials, I noted the following technical issues: 
 

• Page 11, Article IX, Amendments:  
o The current language in this section states that the Agreement may be amended per 

a "majority vote." However, IC 20-35-5-3 explains that cooperation agreements 
may only be modified by "unanimous consent" of the school corporations.  

 
• Page 12, Article XI, Section 11.01 

o The current language states that the cooperative shall operate for an initial period 
of 4 years. However, IC 20-35-5-2(3) states that cooperatives shall have an initial 
period of 5 years.  

 
• Page 12 and 13, Article XI (the dissolution language on both pages) 

o The Agreement language lists a number of methods to dissolve the cooperative. IC 
20-35-5-2(3) only refers to one method to terminate an agreement, explaining that 
an agreement can "terminated by action of the governing bodies or governing 
boards of a majority of the participating school corporations."  

 
I have explained these technical issues to the school corporations’ representative, and she has 
confirmed that the Agreement will be revised when the cooperative has its next meeting. 
 

IV. Conclusion  
 
Aside from the technical issues outlined in the preceding section, the Agreement complies with 
the applicable State law. Therefore, I recommend that the Board approve the Agreement, 
contingent on the cooperative revising the Agreement to address the technical issues identified in 
this memorandum. 
 





























for succeeding periods of one year beginning on July I and ending on June 30. 

ARTICLE XIII 
GENERALPROVISIONS 

Section 13.01. Principal Office. The principal office of the Cooperative shall be 

detennined by the Goveming Board. 

Section 13.02. Severability. If any provision of this Agreement or the application 

thereof to any person or circumstance is held invalid, such invalidity shall not affect other 

provisions or application of this Agreement which can be given effect without the invalid 

provision or application, and to this end, the provisions of this Agreement are declared to be 

severable. 

Section 13.03. Construction of Statutes and Rules. Where any statute or rnle is referred 

to in this Agreement, it shall include such statute or rule as it is from time to time amended, 

supplemented, recodified, or replaced. 

Section 13.04, Effective Date. The Cooperative shall come into existence upon the last 

to occur of the following: 

1. Julyl,2017.

2. The adoption of a resolution by the governing body of each Participating School 
Corporation approving this Agreement and authorizing its execution on its behalf by each 
member school corporation.

3. The approval of this Agreement by the Indiana State Board of Education and the 
Indiana Attorney General.

4. The recording of this Agreement in the office of the Recorders of Orange county, 

Indiana, Crawford County, Indiana, and Washington County, Indiana, and with the State 

Board of Accounts.

5 . The ex.ecution of this Agreement by each of the members.

Section 13.05. Effect of this Agreement on Members' Obligations. Neither this 

Agreement, nor any program or service performed or furnished thereunder, shall relieve any 

Participating School Corporation of any obligation 01· responsibility imposed upon it by law 
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