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 STATE OF INDIANA 

 AN EQUAL OPPORTUNITY EMPLOYER STATE BOARD OF ACCOUNTS 
   302 WEST WASHINGTON STREET 
   ROOM E418 
   INDIANAPOLIS, INDIANA 46204-2769 

 
   Telephone: (317) 232-2513 

 Fax: (317) 232-4711 
   Web Site: www.in.gov/sboa 

 
 
 
 
 
 
 
 
 
 
 
 
TO:  THE OFFICIALS OF THE CITY OF MUNCIE, DELAWARE COUNTY, INDIANA 
 
 
 This is a special investigation report for the Sanitary District of the City of Muncie (City), for the 
period May 3, 2019 to September 13, 2019, and is in addition to any other report for the City as required 
under Indiana Code 5-11-1.  All reports pertaining to the City may be found at www.in.gov/sboa/. 
 
 We performed procedures to determine compliance with applicable Indiana laws and uniform 
compliance guidelines established by the Indiana State Board of Accounts and were limited to records 
associated with payroll transactions and related records.  The Results and Comments contained herein 
describe the identified reportable instances of noncompliance found as a result of these procedures.  Our 
tests were not designed to identify all instances of noncompliance; therefore, noncompliance may exist that 
is unidentified. 
  

The Official Response to the Results and Comments, incorporated within this report, was not 
verified for accuracy. 
 
 

 
   Paul D. Joyce, CPA 
   State Examiner 
 
 
September 19, 2019 
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SANITARY DISTRICT 
CITY OF MUNCIE 

RESULTS AND COMMENTS 
 
 
 

GOVERNMENT EMPLOYEE HOLDING OFFICE 
 

The same comment also appeared in prior Report B52636. 
 
The Muncie Sanitary District (MSD) was created by ordinance in 1968 and is considered to be a 

department of the City of Muncie. 
 
Indiana Code 36-9-25-3(a) states in part:  "A department of public sanitation is established as an 

executive department of the municipality. . . ." 
 

The City of Muncie Common Council (Common Council) has an elected member, Douglas Marshall 
(Marshall), who also works for the MSD as a sanitary engineer.  Indiana Code 3-5-9-7, effective July 1, 
2015, permits government employees who also held elective office as of January 1, 2013, to continue 
holding elected office until the term of the elected office expires. 
 

Common Council member Marshall's term of office affected by Indiana Code 3-5-9-7 expired as of 
December 31, 2015.  Marshall was re-elected to the Common Council in November 2015 and began a new 
term of office on January 1, 2016.  Marshall, who was employed with the MSD during the previous term of 
office, has continued employment with the MSD from January 1, 2016, to the date of this report and has 
not complied with the requirements of Indiana Code 3-5-9-5.  As a result, Marshall is deemed to have 
resigned his employment with the MSD on January 1, 2016.  Any compensation paid to Marshall subse-
quent to May 2, 2019, (date of prior Report B52636) related to employment with the MSD may be the 
personal responsibility of Common Council member Marshall. 
 

From May 3, 2019 through September 13, 2019, Marshall received compensation of $22,557.60 
as an employee of the MSD.   
 

Indiana Code 3-5-9-1 states: 
 

"As used in this chapter, 'elected office' refers only to the following: 
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SANITARY DISTRICT 
CITY OF MUNCIE 

RESULTS AND COMMENTS 
(Continued) 

 
 

(1) The executive or a member of the executive body of a unit. 
 

(2) A member of the legislative body or fiscal body of a unit."  
 

Indiana Code 3-5-9-2 states:  "As used in this chapter, 'government employee' refers to an 
employee of a unit.  The term does not include an individual who holds only an elected office." 
 

Indiana Code 3-5-9-5 states:  "Except as provided in section 7 of this chapter, an individual is 
considered to have resigned as a government employee when the individual assumes an elected office of 
the unit that employs the individual." 
 

We requested that Marshall reimburse MSD in the amount of $22,557.60, and any additional 
compensation received after September 13, 2019, for compensation received based on noncompliance 
with statutory prohibitions.  (See Summary of Charges, page 6) 
 
 
SPECIAL INVESTIGATION COSTS 
 
 The State of Indiana incurred costs in the amount of $2,755 due to the special investigation of the 
Muncie Sanitary District.   
 

Audit costs incurred because of poor records, nonexistent records, or any other inadequate book-
keeping practices, or because of theft or a shortage may be the personal obligation of the responsible 
official or employee.  (Accounting and Uniform Compliance Guidelines Manual for Cities and Towns, 
Chapter 1) 
 
 We requested that Marshall reimburse the State of Indiana for special investigation costs in the 
amount of $2,755.  (See Summary of Charges, page 6) 
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SANITARY DISTRICT 
CITY OF MUNCIE 

EXIT CONFERENCE 
 
 

The contents of this report were discussed on September 19, 2019, with Kevin Nemyer, City 
Controller; Dennis Tyler, Mayor; William Smith, President of the Sanitary District Board; and Linda Gregory, 
Common Council member. 



-6-



-7-



-8-



-9-



-10-



-11-

tloggins
Text Box
Originally appeared in Report B52636
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SANITARY DISTRICT 
CITY OF MUNCIE 

SUMMARY OF CHARGES 
(Due to Malfeasance, Misfeasance, or Nonfeasance) 

 
 

 
 
This report was forwarded to the Office of the Indiana Attorney General.

Charges Credits Balance Due

Douglas Marshall, Common Council member:
Government Employee Holding Office, pages 3 and 4 22,557.60$ -$         22,557.60$    
Special Investigation Costs, page 4 2,755.00     -          2,755.00       

Totals 25,312.60$ -$         25,312.60$    
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