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 STATE OF INDIANA 

 AN EQUAL OPPORTUNITY EMPLOYER STATE BOARD OF ACCOUNTS 
   302 WEST WASHINGTON STREET 
   ROOM E418 
   INDIANAPOLIS, INDIANA 46204-2769 

 
   Telephone: (317) 232-2513 

 Fax: (317) 232-4711 
   Web Site: www.in.gov/sboa 

 
 
 
 
 
 
 
 
 
 
 
 
 
TO:  THE OFFICIALS OF PUTNAM COUNTY 
 
 
 We have audited the records of the County Prosecuting Attorney for the period from January 1, 
2010 to December 31, 2010, and certify that the records and accountability for cash and other assets are 
satisfactory to the best of our knowledge and belief, except as stated in the Audit Results and Comments.  
The financial transactions of this office are reflected in the Annual Report of Putnam County for the year 
2010. 
 

STATE BOARD OF ACCOUNTS 
 
June 30, 2011 
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COUNTY PROSECUTING ATTORNEY 
PUTNAM COUNTY 

AUDIT RESULTS AND COMMENTS 
 
 
 

PRETRIAL DIVERSION FEES 
 

As stated in the prior two reports, Pretrial Diversion Agreements executed by the Prosecuting 
Attorney include an option for the payment of prescribed "donations" to both the Asset Forfeiture Fund 
and to the Putnam County Community Corrections department in lieu of completing community service.  
The donations are a charge in addition to the statutorily required user fees.  The donation receipts were 
deposited in the Asset Forfeiture Fund and the other statutorily required fees were deposited in the 
Pretrial Diversion Fund.  The statutes do not specifically allow for the charging of donations to either of 
these funds. 
 

Indiana Code 33-37-4-1(c) states: 
 

"Instead of the criminal costs fee prescribed by this section, the clerk shall collect a pretrial 
diversion program fee if an agreement between the prosecuting attorney and the accused 
person entered into under IC 33-39-1-8 requires payment of those fees by the accused 
person.  The pretrial diversion program fee is: 

 
(1) an initial user's fee of fifty dollars ($50); and 
 
(2) a monthly user's fee of ten dollars ($10) for each month that the person remains in 

the pretrial diversion program." 
 

Indiana Code 33-39-1-8(e) states in part: 
 

"An agreement under subsection (d) may include conditions that the person: 
 

(1) pay to the clerk of the court an initial user's fee and monthly user's fees in the 
amounts specified in IC 33-37-4-1; . . ." 

 
Indiana Code 33-39-1-8(h) states: 
 
"All money collected by the clerk as user's fees under this section shall be deposited in the 
appropriate user fee fund under IC 33-37-8." 

 
 
ASSET FORFEITURE FUND 
 

As stated in the prior three reports, County Ordinance 2010-1-19, which replaced County 
Ordinance 2005-3-7, established the Putnam County Prosecutor's Asset Forfeiture Fund.  The Fund 
receives deposits in the form of proceeds recovered in forfeiture actions, and receipts from defendants as 
payments in lieu of community service based on requirements of their pretrial diversion agreements.  The 
ordinance specifies the "The Asset Forfeiture Fund shall be appropriated for funding law enforcement 
activities, including, but not limited to, drug enforcement activities conducted by the Putnam County 
Sheriff's Department, the Greencastle City Police Department, the Indiana State Police Department, 
special crime units, substance abuse education programs and for public safety purposes and for the 
reimbursement of expenses incurred by the Prosecuting Attorney's Office in pursuing forfeiture and RICO 
actions."   
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COUNTY PROSECUTING ATTORNEY 
PUTNAM COUNTY 

AUDIT RESULTS AND COMMENTS 
(Continued) 

 
 

The Putnam County Prosecutor has a contract for legal services with an attorney to represent him 
in all forfeiture proceedings instituted pursuant to Indiana Code 34-24-1 and 34-24-2 and as an agent and 
representative in all matters concerning referrals to the United States Attorney's Office or any other 
Federal Forfeiture proceeding.  The attorney utilizes Settlement Agreements to obtain voluntary surrender 
of drug suspects' property or money in a civil action, with court orders, and subsequently disperses the 
cash and property for receipt to the Asset Forfeiture Fund.   
 

Receipts from asset forfeitures in the amount of $305,187 were deposited into the Asset Forfei-
ture Fund and not into the General Fund.  No transfers of excess forfeiture collections were made to the 
State Treasurer for deposit into the Common School Fund from the County General or the Asset Forfei-
ture Funds.  The contracted attorney did remit $54,533 of excess forfeiture collections on behalf of 
Putnam County, to the State Treasurer in 2010. 

 
Disbursements made from the Asset Forfeiture Fund included payments of $151,196 for vehicles, 

and $120,555 for other equipment, given to the Putnam County Sheriff's Office and the Greencastle 
Police Department. 

 
Property confiscated pursuant to Indiana Code 34-24-1, regarding controlled substances, may be 

disposed of as ordered by a court.  Property as used in this chapter includes cash and other assets.  
Indiana Code 34-24-1-4 and 34-24-1-6 require proceeds from the sale of property seized under this 
chapter and cash to be distributed in the following order:   
 

1. To the sheriff to cover expenses of the sale. 
 
2. To persons with a valid interest determined by the court. 
 
3. To the affected general fund for reimbursement of law enforcement costs.  

 
Law enforcement costs determined by the court must be deposited in the general fund of the unit 

employing the law enforcement agency making the seizure.  Any excess over the law enforcement costs 
must be transferred to the State Treasurer for deposit in the common school fund.  
 

Indiana Code 34-24-1-4(d) states in part:  
 

"If the court enters judgment in favor of the state, or the state and a unit (if appropriate), the 
court shall, subject to section 5 of this chapter: 

 
(1) determine the amount of law enforcement costs; and  
 
(2) order that:  

 
(A) the property, if not money or real property, be sold under section 6 of this 
chapter, by the sheriff of the county in which the property was seized and if the 
property is a vehicle, this sale shall occur after any period of use specified in 
subsection (c); 
 
(B) the property, if it is real property, be sold in the same manner as real property 
is sold on execution under IC 34-55-6;  
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COUNTY PROSECUTING ATTORNEY 
PUTNAM COUNTY 

AUDIT RESULTS AND COMMENTS 
(Continued) 

 
 
(C) the proceeds of the sale or the money be; 

 
(i) deposited in the general fund of the state or the unit that employed the 

law enforcement office that seized the property; . . .  
 

(D) any excess in value of the proceeds or the money over the law enforcement 
costs be forfeited and transferred to the treasurer of the state for deposit in the 
common school fund." 

 
Indiana Code 34-24-1-6 Sec.6(b) states in part:  

 
"When property is sold at a public sale under this chapter, the proceeds shall be distributed in 
the following order:    

 
(1) First, to the sheriff of the county for all expenditures made or incurred in connection 

with the sale, including storage, transportation, and necessary repair.   
 
(2) Second, to any person:   

 
(A) holding a valid lien, mortgage, land contract, or interest under a conditional 
sales contract or the holder of other such interest; or  
 
(B) who is a co-owner and has an ownership interest; up to the amount of that 
person's interest as determined by the court.   

 
(3) The remainder, if any, shall be transferred by the sheriff to the appropriate fund as 

ordered by the court in section 4(d) of this chapter."    
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COUNTY PROSECUTING ATTORNEY 
PUTNAM COUNTY 

EXIT CONFERENCE 
 
 

 The contents of this report were discussed on June 30, 2011, with Timothy Bookwalter, County 
Prosecuting Attorney; Stephanie Campbell, County Auditor; Kristina Warren, Board of County 
Commissioners member; and Darrel L. Thomas, President of the County Council.  The Official Response 
has been made a part of this report and may be found on pages 8 through 27. 
 












































