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TO:  THE OFFICIALS OF THE TOWN OF LINDEN, MONTGOMERY COUNTY, INDIANA 
 
 
 We have made reasonable tests and inquiries of the transactions related to the Linden Town Council's 
purchase of real property and building commonly known as 105 North Main Street, Linden, Indiana, pursuant 
to a taxpayer petition filed under provisions of Indiana Code 5-11-6-1.  The scope of our examination was 
limited to activities related to the questions contained in the petition.  Our findings are based on files and 
records provided by the Clerk-Treasurer's Office.  We did not perform an audit in accordance with generally 
accepted auditing standards or the standards applicable to financial and performance audits contained in Gov-
ernment Auditing Standards issued by the Comptroller General of the United States. 
 
 The results of our tests and inquiries are contained in the attached comments.  Due to the nature of 
the report, we have restated the questions raised in the taxpayer petition followed by the State Board of 
Accounts comments relating to those questions. 
 

STATE BOARD OF ACCOUNTS 
 
July 24, 2007 
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PURCHASE OF AND INTENDED IMPROVEMENTS 
TO 105 NORTH MAIN STREET 

LINDEN, INDIANA 
BY THE LINDEN TOWN BOARD 

TOWN OF LINDEN, MONTGOMERY COUNTY 
 

 
 
PETITION QUESTION 1. 
 
 Does the purchase of the property at 105 North Main Street in Linden for $24,999 plus any property 
taxes or ditch assessment taxes due in 2008 constitute a violation of the public purchase law? 
 

State Board of Accounts Comments 
 

On April 12, 2007, the Town entered into an installment real estate contract with JB Rentals to 
buy improved real estate commonly known as 105 North Main Street, Linden, Indiana.  The 
contract indicates the Town is to pay $24,999 and any ditch assessments or property taxes pay-
able with the second installment 2008 and thereafter.  $2,000 was to be paid prior to or upon the 
execution of this contract, at which time the Town would have possession of the property.  This 
was not paid until May 7, 2007.  The balance owed of $22,999 is not due until Madison Township 
buys the current town hall, but no later than November 30, 2009, with any interim payments 
applied to reducing principal. 

 
Review indicated ditch assessment taxes, $15 paid in 2007, are collected with the first installment 
and would not impact the second installment in 2008.  Subsequent ditch assessments would be 
normal obligations of the Town. 

 
Review of any property taxes to be paid in the second installment of 2008 indicates some taxes 
will be payable but the amount is undetermined since there is no rate established and the install-
ment contract has not been recorded or transferred for assessment.  The Montgomery County 
Auditor's office has indicated the actual date the transfer is completed will be used for taxing pur-
poses.  Once transferred, the Town would be exempt from paying property taxes.  As of July 24, 
2007, no transfer has been recorded for this transaction which indicates some 2008 second 
installment taxes will be due.  Although the tax bill may be sent to the seller, the installment con-
tract indicates the Town is responsible for any 2008 second installments due. 
 

Pursuant to Indiana Code 36-1-10.5-1(b)(1), the phrase "total cost" indicates any costs agreed to 
in order to purchase the property.  In this situation the Town in the Installment Real Estate Con-
tract has agreed to pay $24,999 and is also agreeing to assume and pay real estate taxes.  This 
would be deemed as a cost in the total price of the purchase.  Based on amounts paid for first 
installment 2007 of more than $500 for this property, an amount due currently for second install-
ment 2008 would put the cost of this purchase in excess of $25,000. 
 

In this transaction, it appears the Town is not in compliance with the provisions of the purchase of 
land or structures law in Indiana Code 36-1-10.5. 
 

 
PETITION QUESTION 2. 
 
 Did the Town have enough money set aside to award nearly $45,000 of work to be done on the newly 
acquired building at 105 North Main Street, Linden, Indiana? 
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PURCHASE OF AND INTENDED IMPROVEMENTS 
TO 105 NORTH MAIN STREET 

LINDEN, INDIANA 
BY THE LINDEN TOWN BOARD 

TOWN OF LINDEN, MONTGOMERY COUNTY 
(Continued) 

 
 

State Board of Accounts Comments 
 

Review of records and inquiry indicated the Town had sufficient funds appropriated in the 
Cumulative Capital Development fund, Cumulative Capital Improvement fund, and a donation of 
$20,000 from the Town's engineering consultant Ken Smith of Municipal Civil Corporation which 
was designated for the purchase and/or renovation of this building. 
 

June 7, 2007, board minutes indicated bids were accepted for renovation work on the 105 North 
Main Street building, which would be the new town hall.  These documents were not on file in the 
Clerk-Treasurer's office, but were in the possession of the Town Council president Gary Fike.  
Upon review of these documents, they were found to be quotes only.  No signed contracts or 
specifications were presented.  Additionally, there was no indication that the Board invited quotes 
by mail, from three persons known to deal in the class of work proposed to be done.  The quotes 
were; Hobson Electrical, $23,583; Kunkel Plumbing, $8,000; and Comfort Mechanical, $11,589.  
Total for this project let was $43,172. 
 

Indiana Code 36-1-12-4.7(a) states in part:  "This section applies whenever the cost of a public 
work project is estimated to cost:  (1) at least twenty-five thousand dollars ($25,000) and less than 
seventy-five thousand dollars ($75,000) in:  (A) a consolidated city or second class city; (B) a 
county containing a consolidated city or second class city; or (C) a regional water or sewage 
district established under IC 13-26; or (2) at least twenty five thousand dollars ($25,000) and less 
than fifty thousand dollars ($50,000) in a political subdivision or an agency not described in sub-
division (1)." 
 
Indiana Code 36-1-12-4.7(b) states in part:  "The board shall invite quotes from at least three (3) 
persons known to deal in the class of work proposed to be done by mailing them a notice stating 
that plans and specifications are on file in a specified office.  The notice must be mailed not less 
than seven (7) days before the time fixed for receiving quotes.  (2) The board may not require a 
person to submit a quote before the meeting at which quotes are to be received.  The meeting for 
receiving quotes must be open to the public.  All quotes received shall be opened publicly. . . . (3) 
The board shall award the contract for the public work to the lowest responsible and responsive 
quoter.  (4) The board may reject all quotes submitted."  
 

In this situation, the Town had sufficient funds for the work to be done but was not in compliance 
with public works statutes. 
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PURCHASE OF AND INTENDED IMPROVEMENTS 
TO 105 NORTH MAIN STREET 

LINDEN, INDIANA 
BY THE LINDEN TOWN BOARD 

TOWN OF LINDEN, MONTGOMERY COUNTY 
EXIT CONFERENCE 

 
 

 The contents of this report were discussed on July 27, 2007, with Janet Heide, Clerk-Treasurer. 
 
 The contents of this report were discussed on July 27, 2007, with Tom Lewellen, Town Board 
Member; and Stu Weliever, Attorney for the Town of Linden.  The official response has been made a part of 
this report and may be found on pages 7 through 13. 


















