MINUTES

INDIANA REAL ESTATE COMMISSION

DECEMBER 2, 2004

I. CALL TO ORDER & ESTABLISHMENT OF QUORUM



Commissioner Jackson called the meeting to order at 10:08 a.m. in Conference Center Room #4 of the Indiana Government Center-South, 402 West Washington Street, Indianapolis, Indiana 46204 and declared a quorum, in accordance with IC § 25-34.1-2-3(b).
Commission Members Present:

Suzanne Jackson, 7th Congressional District Member – Chairman

H. James Litten, 5th Congressional District Member – Vice-Chairman

Timothy Reed, 1st Congressional District Member

Gloria Prawat, 2nd Congressional District Member

Rickie L. Sipe, 6th Congressional District Member

Robert J. Schulz, 8th Congressional District Member

Larry F. Wells, At-Large Member
Robert Brown, Consumer Member
Craig D. Doyle, Consumer Member

Commission Members Absent:

Warren V.Nash, 9th Congressional District Member

Two Vacancies, 3rd and 4th Congressional District Members

State Officials Present:

Wade A. Lowhorn, Commission Director, Indiana Professional Licensing Agency

Julie Wiesinger, Commission Assistant Director, Indiana Professional Licensing Agency

Jim Schmidt, Commission Advisory Counsel, Office of the Attorney General

II. ADOPTION OF AGENDA

A motion was made and seconded to adopt the agenda.

SCHULZ/LITTEN
Motion carried 9-0-0

III. ADOPTION OF MINUTES FROM OCTOBER 28, 2004 MEETING OF THE COMMISSION

A motion was made and seconded to adopt the minutes of the October 28, 2004 meeting of the Commission.

PRAWAT/SCHULZ
Motion carried 9-0-0

IV. ADVISORY COUNSEL’S REPORT

No Report.
V. INDIANA PROFESSIONAL LICENSING AGENCY REPORT

Mr. Lowhorn reported on the most up-to-date percentages of brokers who have renewed their licenses leading up to the December 31, 2004 renewal deadline.  Mr. Lowhorn also updated the Commissioners on the timeframe for which the new committee structure will take effect.
VI. ADMINISTRATIVE HEARING

A. George Chernovsky, License No. IB51294399
Administrative Cause No. IREC 02-34

Re: Petition for Termination of Probation


Parties and Counsel Present:


George Chernovsky, Respondent


Kathy Carr Hulbert, Deputy Attorney General for the State of Indiana


Participating Board Members:


Commissioner Jackson (Hearing Officer)


Commissioner Litten


Commissioner Reed


Commissioner Prawat


Commissioner Sipe


Commissioner Schulz


Commissioner Wells


Commissioner Brown


Commissioner Doyle


Case Summary:  A Final Order, filed on October 4, 2004, placed the Respondent on Indefinite 
Probation, with specific terms and conditions to be met before any petition for withdrawal of the 
probation could be filed.  The specific terms and conditions were as follows:
1. A Letter of Reprimand would be issued against the Respondent.
2. Completion of a two hour continuing education course regarding Indiana Licensure Law, which shall not count towards the sixteen hours of continuinag education required of all licensees in the current biennial renewal cycle.

On October 29, 2004, a letter was received from the Respondent, in which he formally petitioned for the termination of the probationary status.  The Respondent included documentation verifying completion of the required two hours of continuing education with this petition for termination of the probationary status.  A Hearing Notice was filed for this hearing on October 29, 2004.
Board Action:  A motion was made and seconded to terminate the probation and fully reinstate the Respondent’s license.
REED/LITTEN

Motion carried 9-0-0
VII. DELIBERATION AND POSSIBLE ISSUANCE OF FINAL ORDERS

A. Ruth J. Boner, License No. SP 9100690
Administrative Cause No. IREC 04-03

Re: Objection to Administrative Law Judge’s Order
The Commission reviewed the following documents:

1. Administrative Law Judge Panel’s Order, filed on September 2, 2004.

2. Objection to Administrative Law Judge Panel’s Order, filed on September 20, 2004.

3. Notice of Opportunity to Submit Briefs, filed on October 4, 2004.

4. Respondent’s Request for Enlargement of Time within Which to Present Brief, filed on October 15, 2004.

5. Order Granting Enlargement of Time within Which to Present Brief, filed on October 18, 2004.

6. Response to Objection to Administrative Law Judge Panel’s Order, filed on November 10, 2004.

7. Brief in Opposition to Administrative Law Judge Panel’s Order, filed on November 12, 2004.

8. Response in Opposition to Administrative Law Judge Panel’s Order, filed on November 12, 2004.

Upon reviewing these filed documents, a motion was made and seconded to affirm the Administrative Law Judge Panel’s Order, placing the Respondent’s license on indefinite suspension without the possibility of petitioning for reinstatement for a period of no less than one year.
SCHULZ/PRAWAT
Motion carried 9-0-0
VIII. GRANTING OR DENYING OF PETITIONS FOR REVIEW AND APPOINTMENT OF ADMINISTRATIVE LAW JUDGE

A. James A. Weaver

Re: Appeal of Denial of Application for One Year Experience Waiver
A motion was made and seconded to grant the petitioner’s petition for review and to appoint Commissioner Litten as Administrative Law Judge.
SCHULZ/REED


Motion carried 9-0-0
IX. OLD/NEW BUSINESS

A. Election of 2005 Commission Officers
A motion was made and seconded to allow Commissioner Jackson to remain Chairman and to allow Commissioner Litten to remain Vice-Chairman until June 30, 2005 since both Commissioners were not elected to their current positions until July 1, 2004.

SCHULZ/PRAWAT

Motion carried 9-0-0
B. Appointment of 2005 Administrative Law Judge Panel 
A motion was made and seconded to appoint Commissioners Litten, Prawat and Sipe as members of the Administrative Law Judge Panel and Commissioner Doyle and Schulz as alternate members of the Administrative Law Judge Panel for all pending causes and for any causes that may be filed between January 1, 2005 and June 30, 2005.


SIPE/LITTEN


Motion carried 9-0-0

A motion was made and seconded to appoint Commissioner Doyle as the Administrative Law Judge for any pre-hearing matters that may arise for all pending cases and any causes that may be filed between January 1, 2005 and June 30, 2005.


LITTEN/BROWN


Motion carried 9-0-0

C. Memorandum of Costs Incurred in the matter of State of Indiana v. Cindy M. Hickey

A motion was made and seconded to affirm the costs contained in the memorandum.

REED/LITTEN


Motion carried 9-0-0

X. COMMITTEE REPORTS

A. Education Committee
A motion was made and seconded to adopt all actions taken regarding the following applicants:

SCHULZ/LITTEN
Motion carried 9-0-0

1. The following application for approval of real estate salesperson pre-licensing course was approved:

a.) USA Real Estate School, Inc.

2. The following application for approval of real estate broker pre-licensing course was approved, based on prior approval:

a.) Hoosier Real Estate School, Broker Course (previously approved)

3. The following applications for approval of real estate pre-licensing school sites were approved:

a.) Hoosier Real Estate School


Fort Wayne, Indiana

b.) Ivy Tech State College


Indianapolis, Indiana

4. The following application for approval of real estate pre-licensing school instructor was approved:

a.) Miller, Shari L., Troyer School of Real Estate

5. The following significant changes to existing approved continuing education sponsors were approved:

a.) Access Education, LLC
b.) Fort Wayne Area Association of Realtors

c.) Greater Northwest Indiana Association of Realtors

d.) Indiana Association of Realtors

e.) Indiana Builders Association, Inc.

f.) Newby Real Estate Seminars

g.) The Tek Café 
6. The following significant change to an existing approved continuing education sponsor was tabled for more information:

a.) Appraisal Institute – Hoosier State Chapter
7. The following application for waiver of the continuing education requirement was approved:
a.) White, John W.

8. The following applications for waiver of the continuing education requirement were tabled for more information:

a.) Kraft, Ann B.

b.) Sears, Margaret

9. The following applications for waiver of the continuing education requirement were denied:

a.) Carpenter, Muriel

b.) Sublett, Gerald G.

B. Rules and Legislation Committee


The next Rules Committee meeting will be held on Wednesday, January 26, 2005 at 11:00 a.m.

C. Application and Licensing Review Committee
A motion was made and seconded to adopt all actions taken regarding the following applicants:

LITTEN/SIPE

Motion carried 9-0-0

1. The following applicants with conviction records were approved for licensure:

a.) Alexander Jr., Donald L.

b.) Bailey, Christopher L.

c.) Baker, Keith

d.) Blevins, Christa

e.) Brooks, Ryan

f.) Chandler, Renee A.

g.) Coffin, Natalie

h.) Dice, Edwin M.

i.) Eskridge, Brent E.

j.) Kortenber, Daniel M.

k.) Lewis, Kelley A.

l.) Meisberger, Anne C.

m.) Mellinger, Jack

n.) Metz, Karma

o.) Myatt, Quincy

p.) Pinkerton, Andy

q.) Reece, Brian

r.) Reimschisel, Don

s.) Schneider, Todd

t.) Shipp, Julie

u.) Walters, Tracy G.

v.) Wu, Daniel

2. The following applicants with conviction records were tabled for more information:

a.) Booker, Eric D.

b.) Ware, Earnest

c.) White, Ryan

3. The following application, submitted more than one hundred-twenty days after passing the required examination was denied:
a.) Goldfarb, Julia

4. The following application for acceptance of real estate college course credits was approved: 
a.)  Iemma, Dominic H.

5. The following application for acceptance of real estate college course credits was denied:

a.) Stafford, John M.

6. The following applications for waiver of the one year experience requirement were tabled for more information:

a.) Krulewitch, Kevin

b.) Sempers, Zachary J.

D. Complaints and Investigations Committee


No Report.

X. ADJOURNMENT

There being no further business and having completed its duties, a motion was made and seconded to adjourn the meeting of the Indiana Real Estate Commission.

SCHULZ/BROWN
Motion carried 9-0-0

The meeting adjourned at 10:57 a.m.

_____________________________________

__________________

Suzanne Jackson – Chairman
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