MINUTES

INDIANA REAL ESTATE COMMISSION

MARCH 24, 2005
I. CALL TO ORDER & ESTABLISHMENT OF QUORUM



Commissioner Jackson called the meeting to order at 10:05 a.m. in Room W064 of the Indiana Government Center-South, 402 West Washington Street, Indianapolis, Indiana 46204 and declared a quorum, in accordance with IC § 25-34.1-2-3(b).
Commission Members Present:

Suzanne Jackson, 7th Congressional District Member – Chairman

H. James Litten, 5th Congressional District Member – Vice-Chairman

Gloria Prawat, 2nd Congressional District Member

Robert J. Schulz, 8th Congressional District Member

Warren V.Nash, 9th Congressional District Member

Robert Brown, Consumer Member
Craig D. Doyle, Consumer Member

Commission Members Absent:

Timothy Reed, 1st Congressional District Member

Rickie L. Sipe, 6th Congressional District Member

Vacant, 3rd Congressional District Member
Vacant, 4th Congressional District Member

Vacant, At-Large Member

State Officials Present:

Wade A. Lowhorn, Commission Director, Indiana Professional Licensing Agency

Julie Wiesinger, Commission Assistant Director, Indiana Professional Licensing Agency

Jim Schmidt, Commission Advisory Counsel, Office of the Attorney General

II. ADOPTION OF AGENDA

A motion was made and seconded to adopt the agenda.
NASH/LITTEN
Motion carried 7-0-0 

III. ADOPTION OF MINUTES FROM FEBRUARY 24, 2005 MEETING OF THE COMMISSION

A motion was made and seconded to adopt the minutes of the February 24, 2005 meeting of the Commission, as amended.

SCHULZ/DOYLE
Motion carried 7-0-0
IV. ADVISORY COUNSEL’S REPORT

Mr. Schmidt provided the Commission with an update on pending recovery fund cases.

V. INDIANA PROFESSIONAL LICENSING AGENCY REPORT

Mr. Lowhorn reported to the Commission on the following topics:
1. Ms. Frances L. Kelly has been appointed by Governor Daniels to serve as the Executive Director of the Health Professions Bureau and the Acting Executive Director of the Indiana Professional Licensing Agency.  Ms. Kelly is a former director of the Indiana Board of Pharmacy and the Medical Licensing Board of Indiana.  Most recently, Ms. Kelly has served as Chief Deputy Coroner for Marion County.  Ms. Kelly will attend an upcoming meeting in order to be formally introduced.

2. Ms. Taesha Thompson was introduced to the Commission.  Ms. Thompson has been hired to be a Case Manager for the Real Estate Group within the Indiana Professional Licensing Agency.  Ms. Thompson is a recent graduate of Sam Houston State University.  

3. Senate Bill 139 and Senate Bill 607 have both passed out of their respective House committees and are awaiting second readings.
4. Mr. Lowhorn provided the Commissioners with the latest renewal percentages for the 2004 broker renewals.

5. Mr. Lowhorn reported that he would be attending the ARELLO MidYear Meeting in Monterey, California where he would be a panelist for a forum regarding umbrella agencies.

VI. GRANTING OR DENYING PETITIONS FOR REVIEW AND APPOINTMENT OF ADMINISTRATIVE LAW JUDGE
A. Mark A. Syberg
Re: Appeal of Denied Application for Real Estate Salesperson License

A motion was made and seconded to grant the petitioner’s petition for review and to appoint Commissioner Litten as Administrative Law Judge.

SCHULZ/NASH


Motion carried 7-0-0
VII. DELIBERATION AND POSSIBLE ISSUANCE OF FINAL ORDERS

A. State of Indiana v. Beth Ann Ward, License No. SP30300462
Administrative Cause No. IREC 04-10
Re: Administrative Law Judge Panel’s Order 
A motion was made and seconded to affirm the Administrative Law Judge Panel’s Order, filed on February 2, 2005, placing the Respondent’s license on indefinite suspension with no right to petition for reinstatement for a period of no less than one year.
NASH/PRAWAT
Motion carried 7-0-0
B. In the matter of Janice K. Brooks

Administrative Cause No. IREC 05-07

Re: Petitioner’s Withdrawal of Appeal
A motion was made and seconded to approve the Petitioner’s request for withdrawal of appeal, filed on March 14, 2005.

LITTEN/DOYLE
Motion carried 7-0-0
C. State of Indiana v. Randy J. Booknis, License No. IB20100407

Administrative Cause No. IREC 03-29

Re: Proposed Findings of Fact, Conclusions of Law and Order

A motion was made and seconded to approve the Proposed Findings of Fact, Conclusions of Law and Final Order, filed on March 18, 2005, which places the Respondent’s license on indefinite suspension with no right to petition for reinstatement for a period of no less than three years, with terms and conditions that must be met before the petition can be filed.

SCHULZ/DOYLE
Motion carried 5-2-0

Commissioners Nash and Litten abstained.
IX. OLD/NEW BUSINESS

A. Discussion of Mailing Location for Salespersons and Associate Brokers
Mr. Lowhorn asked for Commission input on why the decision was made to establish a policy of sending all license pocketcards and license renewal notifications to the broker or company of record for licensed salespersons and associate brokers.  Further, Mr. Lowhorn explained some complications created by this mailing location policy, as it relates to the staff of the Indiana Professional Licensing Agency.  Mr. Lowhorn asked that the Commissioners keep this topic in mind as efforts are being made to implement a more effective and efficient procedure.

B. Letter of Inquiry from Daniel Paetz

The Commission reviewed a letter from Mr. Paetz inquiring as to whether a license would be required in order to advertise discounted real estate services and then refer the leads to licensed agents.  Mr. Lowhorn will draft a letter of response to Mr. Paetz explaining referral status for licensees and to suggest he seek legal counsel for assistance with these particular questions.
C. State of Indiana v. Scott Thomas Earlywine, License No. SP30202825

Administrative Cause No.: IREC 04-15
Re: Agreement for Extension of Voluntary Suspension

A motion was made and seconded to approve the Agreement for Extension of Voluntary Suspension, which shall extend the ongoing voluntary suspension for an additional ninety days.


SCHULZ/LITTEN

Motion carried 7-0-0
X. COMMITTEE REPORTS

A. Education Committee
A motion was made and seconded to adopt all actions taken regarding the following applicants:

SCHULZ/LITTEN
Motion carried 7-0-0
1. The following Application for Approval as a Real Estate Salesperson Pre-Licensing Course Provider was approved:

a.) RE/MAX School of Real Estate
2. The following Applications for Approval of Real Estate Salesperson Continuing Education Course Sponsors were approved:

a.) A.K. Updike & Associates, Inc.
b.) Offutt Systems, Inc.

3. The following Applications for Approval as a Real Estate Broker Continuing Education Course Sponsors were approved:

a.) A.K. Updike & Associates, Inc.
b.) Ivy Tech State College – Indianapolis 

4. The following Significant Changes to Existing Approved Continuing Education Sponsors were approved:

a.) Best Real Estate Pros.Com
b.) Fort Wayne Area Association of Realtors

c.) Greater Northwest Indiana Association of Realtors

d.) Indiana Association of Realtors, Inc.

e.) Indiana Commercial Board of Realtors, Inc.

f.) Meridian Title Corporation

g.) RE/MAX of Indiana

h.) Real Estate Career Institute

i.) Real Estate Certification Program

j.) Society of Industrial and Office Realtors

5. The following Significant Change to an Existing Approved Continuing Education Sponsor was tabled pending submission of additional information:

a.) Appraisal Institute

6. The following Application for Approval as a Continuing Education Course Instructor was approved:

a.) Jennine M. Hunter
B. Rules and Legislation Committee


Mr. Lowhorn informed the Committee of the publishing of Notice’s of Intent to Adopt Rules 
which will be published in the April 1, 2005 edition of the Indiana Register for the following rule 
packages:

1. Amendments to Existing Rules and Creation of Rules to Allow for Distance Learning Continuing Education
2. Amendment to Existing Rule regarding Interest on Escrow
3. Amendment to Existing Rule regarding Sellers Residential Real Estate Disclosure Form

The Committee also discussed the requirements of signatures on Applications for Reassignment of a Real Estate License.  Under 876 IAC 1-1-19, signatures are required from the licensee who is reassigning their license as well as the signature of the new broker who will be holding the license.  However, the above administrative rule does not require the signature of the releasing broker.  The Committee discussed whether the signature of the releasing broker should be required, which would require an amendment to the above referenced administrative rule.  No final action was taken on this discussion.


NASH/SCHULZ


Motion carried 7-0-0

C. Application and Licensing Review Committee
A motion was made and seconded to adopt all actions taken regarding the following applicants:

DOYLE/PRAWAT
Motion carried 7-0-0
1. The following applicants with conviction records were approved for licensure:

a.) Anderson, Mike
b.) Bosler, Jody

c.) Conners, Thomas J.

d.) Dunn, Michael

e.) Ehman, Nichole

f.) Estes, Rodger

g.) Haig, Bridgette

h.) Mabry, Harold

i.) Marshall, Wes

j.) Matthews, Eric

k.) Pearson, Monique

l.) Reece, Jeffrey

m.) Ryan, Shannon

n.) Schultz, Anna

o.) Sims, LaDonna

p.) Winner, Tammy

2. The following applicants with conviction records were tabled pending submission of additional information:

a.) Schrock, Jeremy
b.) Smith, Jason
3. The following Applications for Acceptance of Real Estate College Course Credits were approved: 
a.) Carroll, Daniel R.
b.) Farrell, Kevin R.

c.) Paine, Nancy M.

4. The following applications for Acceptance of Real Estate College Course Credits were denied:

a.) Dwyer, James D.

b.) Raines, Ryan D.

5. The following Application for Waiver of the One Year Experience Requirement was approved:
a.) Farrell, Kevin R.
6. The following Application for Waiver of the One Year Experience Requirement was tabled pending submission of additional information:

a.) Sorg, Todd P.
7. The following Applications for Waiver of the One Year Experience Requirement were denied:

a.) Dwyer, James D.
b.) Paine, Nancy M.

c.) Perry, James W.

8. The following request for reinstatement of a terminated license was denied:
a.) Wilson, William G.
D. Compliance and Investigations Committee

1. State of Indiana v. Gib E. Barker, License No. PB20200762

Administrative Cause No. IREC 04-02

Re: Review of Probationary File


Mr. Barker’s license was placed on indefinite probation on March 1, 2005.  As part of the 
terms and conditions of the probation, Mr. Barker must submit monthly bank statements of 
his real estate escrow account(s).  At the time of the meeting, the first monthly submission 
had not been received.

IX. ADJOURNMENT

There being no further business and having completed its duties, a motion was made and seconded to adjourn the meeting of the Indiana Real Estate Commission.

SCHULZ/DOYLE
Motion carried 7-0-0
The meeting adjourned at 11:17 a.m.
_____________________________________

__________________

Suzanne Jackson – Chairman
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