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� FEB 11. 1995 

INDIANA OFFICE OF ENVIRONMENTAL ADJUDICATION 

Wayne E. Penrod 
Chief Administrative Law Judge 

150 West Market Street 
Suite 618 
Indianapolis, IN 46204 
Telephone 317-232-8591 
Fax 317-233-0851 

STATE OF INDIANA ) 
. ) SS: 

BEFORE THE INDIANA OFFICE OF 
ENVIRONMENTAL ADJUDICATION 

COUNTY OF MARION ) 

IN THE MATTER OF: ) 
) 

COMMISSIONER OF THE INDIANA DEPARTMENT ) 
OF ENVIRONMENTAL MANAGEMENT, ) 

Complainant, 

V. 

EUGENE MACHOTA AND MACHOTA GROUP, INC. 
d/b/a BIEGE SEWER AND SEPTIC SERVICE, 

Respondent. 

I. Statement of the Case:

FINAL ORDER 

) 
) 
) 
) 
) 
) 
) 
) 
) 

CAUSE NO. 98-S-E-1947 

On January 20, 1998, Petitioner, Eugene Machota, by counsel, Donald Baugher appealed 
the issuance of a Commissioner's Order against Biege Sewer and Septic Service. Mr. Baugher 
withdrew his appearance on March 6, 1998. Nicholas Kile entered his appearance on behalf of 
Biege Sewer and Septic Service on March 12, 1998. On April 28, 1998, Petitioner filed a 
Motion for Partial Summary Judgment and a Motion for Expedited Response to the Motion for 
Partial Summary Judgment. The motion was granted on May 1, 1998. The Indiana Department 
ofE_nvironmental Management (IDEM), by counsel, Nancy Holloran, filed its Response to the 
Motion for Partial Summary Judgment on May 14, 1998. Petitioner filed a Reply on May 26, 
1998. A hearing on the Motion for Partial Summary Judgment was held on May 27, 1998. At 
the hearing, the parties were instructed to submit a status report on the remaining issues and a 
proposed final hearing schedule. The parties filed a status report on June 18, 1998. The final 
hearing was set for November 20, 1998. After the final hearing, the parties filed post-hearing 
briefs and proposed findings of fact and conclusions oflaw on January 15, 1999. 

II. Issues:

Whether Biege Sewer and Septic Service's record keeping practices met the requirements 
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