
Grantee’s ER Regulations & Source Documentation Guide 
 
Grantees may use this guide as reference for preparing the Statutory Worksheet and/or Format II ERR as part of the ER process. This guide is not exhaustive, and only 
provides general guidance concerning potential exemptions/exceptions from sections of the Environmental Review. In cases where certain sections of the ER do not 
apply, Grantees (or the Responsible Entity) must cite the applicable regulation or statute provided in this chart under the Determination column of the Statutory Worksheet 
or Format II ERR AND must still provide basic supporting documentation such as a map and/or letter. This guide provides basic guidance on what to list under the 
Determination column of the Statutory Worksheet or Format II ERR when an activity is exempt or excepted from a particular section of ER or part of the ER section’s 
review. It also indicates what source documentionation should be provided in most cases to demonstrate compliance with each section of the Environmental Review, 
regardless of an exemption/exception.  
*Term exempt/excepted is used interchangeably throughout applicable regulations and statutes. Does not refer to level of ER.  
 

ER Section The 
Regulation/Statute 

What it Says Noting Compliance in Format II ERR Source Documents to Append to the 
ERR & ER Status Report in GMS 

Airport Hazards 
 

24 CFR §51.302 (c) New Construction and major 
rehab triggers review. 
Exempt/excepted activities 
include research 
demonstrations, minor rehab of 
existing infrastructure, and 
emergency assistance.  

If project activities are 
exempt/excepted as noted in reg, cite 
the regulation in the ERR and state 
what the exempt/excepted project 
activity is.  

Provide a copy of the NEPAssist map of 
the project area, with Airport Polygons 
layer turned on. If there are airports in the 
vicinity of the project site, be sure to 
measure the distance and include the 
measurements in your map 
printout/screenshot. Map must be in color 
and legend must be clearly displayed. 

Air Quality 40 CFR §93.102 (b) Projects outside a 
nonattainment zone or 
maintenance area are not 
subject to review under the 
Clean Air Act and associated 
regulations.  

If the project site is not located in a 
nonattainment/maintenance area, cite 
the regulation and state “Project is 
outside a nonattainment/maintenance 
area” in the ERR.  

Provide a copy of the NEPAssist map of 
the project area, with the Nonattainment 
Areas layer turned on for ALL criteria 
pollutants. Map must be in color and 
legend must be clearly displayed. 

Coastal Barrier 
Resources 

15 U.S.C. §3505 (d) Projects outside a designated 
Coastal Barrier Resource are 
exempt/excepted from further 
review.  
 

Cite the regulation and state “There 
are no coastal barrier resources in the 
state of Indiana” in the ERR.  
 

Provide a copy of the coastal barrier 
resources map from USFWS CBR System 
Mapper. Map does NOT need to be 
zoomed into project area. Statewide map 
is sufficient. Map must be in color and 
legend must be clearly displayed. 

Coastal Zone 
Management 

16 U.S.C. §1451, Sub§ 
307 (c)(1)(A) 
 
 

Projects located in a coastal 
zone management area must 
be carried out in accordance 
with the state’s coastal zone 
management program. Projects 
outside a state’s coastal zone 
management area do not 
require conformity with the 
program. 

If project site is located in a 
community outside of the Indiana 
DNR, Lake Michigan Coastal Program 
Area (LMCP), cite the regulation and 
state project site is outside the 
applicable boundaries of LMCP.  

Provide a copy of the LMCP Area Map 
and/or a list of cities located in LMCP Area.  



 
 

ER Section The 
Regulation/Statute 

What it Says Noting Compliance in the Format II 
ERR 

Source Documents to Append to the 
ERR & ER Status Report in GMS 

Endangered 
Species 

Endangered Species 
Act of 1973, As 
Amended, §7(a)(2) 

Projects must make every effort 
to ensure the project activities 
will not jeopardize the existence 
of endangered or threatened 
species and will not result in the 
destruction or modification of 
such endangered or threatened 
species. 

There are no exemptions for this 
review. Contact IN DNR, FWS and US 
FWS to obtain lists of 
endangered/threatened species for 
the area surrounding the project site 
and note the determination in the 
ERR.  

Provide a copy of the letters from Indiana 
DNR, FWS and United State Dept. of 
Interior, FWS. Provide a copy of the 
endangered species lists printouts either 
provided by the agency in their letter or 
pulled directly from their website.  

Environmental 
Justice 

Executive Order 12898 
of Feb. 11, 1994 

Projects should not have 
disproportionately negative 
health/environmental impacts 
on minority populations and 
low-income populations. 

There are no exemptions for this 
review. Use EJScreen Mapper to 
collect data for the ERR.  

Provide a copy of the EJScreen data 
printout using the most recent available 
data*  
*Usually the 2013-2017 ACS is available, but not in all 
areas. Where 2013-2017 ACS data is unavailable, use 
the 2010 Census data.  

Explosives & 
Flammable 
Facilities 

24 CFR §51.202 
 
 
 
 
24 CFR §51.205 

Projects may not be approved 
unless the project sited at the 
minimum acceptable separation 
distance from a hazardous site.  
 
Projects may be fundable if 
certain mitigating factors are 
met such as: natural shielding 
from the hazard by topography 
of the land; existing fire-
retardant structure shields the 
site; a barrier is constructed to 
shield the site; or, structure is 
constructed to withstanding 
blast expected overpressure 
and thermal radiation from 
potential explosions.  

If project site is outside acceptable 
separation distance and no hazardous 
sites are nearby, cite the regulation in 
the ERR. 
 
If the project has incorporated any 
mitigating factors, cite the regulation 
and state which factors were 
incorporated in the ERR. 

Provide a copy of the NEPAssist map of 
the project area to show there are no 
hazardous sites within the vicinity, or that 
any hazardous sites are at the minimum 
acceptable separate distance. Map should 
also include manual input of aboveground 
storage tanks, if any. Map must be in color 
and legend must be clearly displayed. 
 
If project incorporates mitigating factors to 
comply with 24 CFR §51.205, include copy 
of PER or other construction documents 
that state mitigating factors to be/already 
incorporated.  

Farmland 
Protection 

7 CFR §658.4 The Grantee or the USDA, 
NRCS (by request) will 
determine what is farmland. If 
any/all of the project site is not 
farmland, the site is not subject 
to the Farmland Protection Act. 

If project site is not located on prime 
farmland or unique farmland as 
classified by Farmland Protection Act 
and applicable regs/statutes, cite the 
regulation in the ERR and state project 
will not be sited on/or include 
conversion of farmland. 

Provide a copy of the USDA farmland 
conversion determination letter.  

 
 



 
 

ER Section The 
Regulation/Statute 

What it Says Noting Compliance in the Format II 
ERR 

Source Documents to Append to the 
ERR & ER Status Report in GMS 

Flood Insurance 24 CFR §58.6 (a)(1)  
 
 
 
 
 
 
 
 
42 U.S.C. §4013 (c)(2) 

Funding cannot be used for 
projects sited in a designated 
Special Flood Hazard unless 
the community is participating 
in the NFIP. Project outside a 
Special Flood Hazard, but still 
in a floodplain may be funded in 
certain circumstances.  
 
Initial purchase of flood 
insurance may be excepted if 
FEMA Notification of 
changing/newly created Special 
Flood Hazard is less than one 
(1) year old. 

Cite the regulation and state project is 
located outside of a Special Flood 
Hazard. 
 
 
 
 
 
 
Cite the regulation and state the 
purchase of flood insurance is exempt 
within the one (1) year period that 
FEMA designated a new/modified 
Special Flood Hazard. 

Provide a copy of the IN DNR or FEMA 
Flood map of the project area. Map must 
be in color and legend must be clearly 
displayed. If project is in a floodplain, 
provide copy of NFIP Community Status 
verification or other proof of flood 
insurance. 
 
*Proof of purchase of flood insurance or screenshot 
of NFIP Status Book showing Grantee is compliant 
and active in the NFIP may be required. Contact 
Grant Services or HUD Environmental Specialists for 
more info if project is in a Special Flood Hazard.  

Historic 
Preservation 

36 CFR §800.4 (d)(1) 
 
 
 
 
 
 
36 CFR §800.4 (d)(1)(i) 

Projects with a determination of 
“No historic properties 
affected” or “no adverse effect” 
do not require resolution of 
adverse effects or additional 
work.  
 
If SHPO/THPO fails to respond 
within 30 days of receipt of the 
request, Grantee may proceed 
onto next steps. 

Cite the regulation and state 
SHPO/THPO gave determination of 
“No historic properties affected” or 
“no adverse effect”. 
 
 
 
 
Cite the regulation and state 
SHPO/THPO failed to respond.  

Provide a copy of the SHPO/THPO letter(s) 
stating the determination of “no historic 
properties affected” or “no adverse effect”.  
 
 
 
 
Provide proof of contact with DNR 
SHPO/THPOs with explanation that 
SHPO/THPOs failed to respond.  

Noise 
Abatement & 
Control 

24 CFR §51.101 (a)(3) 
 
 
 
 
 
 
 
 
 
 
24 CFR §51.101 (a)(3) 
 

HUD generally does not fund 
projects including new 
construction in unacceptable 
noise exposure areas and 
discourages funding of projects 
in normally unacceptable noise 
exposure areas. This policy 
applies to housing, 
manufactured home parks, 
nursing homes, hospitals, etc.  
 
Emergency assistance is 
exempt/excepted. 

If the project does not include new 
construction or substantial rehab of 
residential structures and facilities, 
cite the regulation, state the activity, 
and state it is not expressly prohibited. 
 
 
 
 
 
 
If the project is emergency assistance, 
cite the regulation and state activity. 

If project does not include new 
construction or rehab or residential 
structures and facilities, no map is needed. 
Reg. citation/explanation is sufficient.  
 
If project is subject to noise abatement and 
control, provide copy of NEPAssist map of 
the project area, showing all nearby 
roadways, airports, and railroads. Map 
must show measurements in feet from site 
to nearest major roadways, railroads, and 
airports. *Additional docs may be required 
dependent on additional review.  



ER Section The 
Regulation/Statute 

What it Says Noting Compliance in the 
Format II ERR 

Source Documents to Append to the 
ERR & ER Status Report in GMS 

Site Contamination 24 CFR §58.5 (i)(2) All proposed facilities must be free of 
hazardous material, contamination, toxic 
chemicals/gases, and radioactive 
substances which could affect the health 
of occupants or conflict with the site’s 
intended use. 

There are no exemptions for 
this review. Use NEPAssist, 
Enviromapper, or other local, 
state, federal database tools to 
determine compliance. 

If using NEPAssist and/or Enviromapper, 
provide a copy of the map(s) with the 
EPA Facilities and toxic substance 
layer(s) turned on. Map(s) must be in 
color and legend must be clearly 
displayed. 
*Grantees may be required to pull additional data from 
other local, state, or federal databases. Please consult 
HUD Exchange or Grant Services for more information. 

Sole Source 
Aquifers 

40 CFR §149.102 
(a) 

Projects involving new construction 
which are located in a designated sole-
source aquifer area are subject to 
additional review and scrutiny by the 
regional/state authority/EPA responsible 
for managing aquifers and watersheds. 
Projects located outside a designated 
area are not subject to further 
determination review. 

If the project activities are 
limited to acquisition, leasing, 
or rehab of existing structures, 
the project is not subject to 
further review. Cite the 
regulation and state the 
exempted/excepted activity in 
the ERR.  
 
If the project involves 
construction but is not located 
within a designated sole 
source aquifer area or other 
area designated by IDEM/EPA, 
cite the regulation and state 
“project is not located in a 
designated area” in the ERR. 

For projects involving construction, 
provide a copy of the NEPAssist map of 
the project area with the Water Features 
layer turned on. Map must be in color 
and legend must be clearly displayed.  
 
 
If the project involves construction and 
is also in a designated area, provide a 
Memorandum of Understanding (MOU) 
from IDEM/EPA, excluding the project 
from further review. 

Wetlands 
Protection/Floodplain 
Management 

24 CFR §55.12 
(a)(1)(2)(3)(4) 
 
 
 
 
 
 
 
 
 
24 CFR §55.12 (b) 

Projects including acquisition, 
refinancing, repair, rehab, or 
modernization of multifamily housing 
projects, hospitals, nursing homes, other 
long-term care facilities and residential 
facilities are exempted/excepted, as well 
as non-residential facilities if Grantee is 
in good standing with NFIP.  
 
Projects not located in a coastal high 
hazard area or floodway are 
exempted/excepted. 

Cite the regulation and state 
the exempt activity in the ERR.  

Provide a copy of the map of the project 
area from U.S. Fish & Wildlife Service’s 
Wetlands Mapper. Map must be in color 
and legend must be clearly displayed. If 
map documents project site is not in a 
wetland, coastal high hazard area, or 
floodway, no additional source 
documentation is required. If project is 
in a floodplain, provide copy of NFIP 
Community Status verification. See 8-Step 
Decision Making Process. 

Wild & Scenic Rivers 16 U.S.C. §1278 Projects that could adversely affect 
rivers designated as wild/scenic are 
generally prohibited.  

Cite the regulation and state 
“Indiana has no designated 
wild/scenic rivers” in the ERR. 

Provide a copy of the National Wild & 
Scenic River System designation list for 
Indiana.  

 


