
 
March 22, 2021 

VIA EMAIL 
 
Natural Resources Commission 
Division of Hearings 
100 North Senate Avenue, Room N103 
Indianapolis, IN 46204-2200 
nrcaopa@nrc.in.gov 
 

Re:      Administrative Cause Number 19-114L 
 Petition for Rule Change – Boat Speed Limit 
 

Commission Members: 
 
 On September 2, 2020, the City of Fort Wayne through the City’s Department of Parks and 
Recreation filed a petition for rule change with the NRC under Indiana Code section 14-15-7-3. 
The NRC accepted the petition and initiated the procedure under Information Bulletin #7. The 
Director of DNR assigned a Committee comprised of Lt. Kenton Turner and Lt. Erick Bolt, of the 
Division of Law Enforcement, and Rebecca McClain, of DNR Legal Counsel. The Committee 
members provide the following recommendation: 
 

Background 
 

 The City requests a no wake zone along the Riverfront Development Area. This 
Designated Area (see Exhibit A attached to the Petition) stretches along portions of three rivers: 
St. Mary’s River, St. Joseph River, and Maumee River. Petitioners claim an increase in boating 
and pedestrian activities in the Designated Area. The City claims that activities such as boating, 
kayaking, and other watercraft activities create safety hazards due to blind curves. In addition, 
the City states that Promenade Park recently opened increasing pedestrian use within the 
Designated Area. Petitioners also believe a no wake zone will prevent disturbance to wildlife 
habitats in the area. More development activities are anticipated along the Designated Area in the 
coming years. 
 

Legal Standards 
 

IC 14-15-7-3  Adoption of rules; violations 
 
     Sec. 3. (a) The department may adopt rules under IC 4-22-2 to implement this article 
concerning the following: 

*** 
(4) The safe operation of watercraft upon public water where unusual conditions or hazards 
exist, such as any of the following: 

AGENDA ITEM # 5

1

http://iga.in.gov/legislative/laws/2020/ic/titles/014#4-22-2


(A) An obstruction in or along public water. 
(B) Watercraft traffic congestion. 
(C) A beach, boat launch, marina, dam, spillway, or other recreational facility on or 
adjacent to public water. 

*** 
(6) The establishment of zones where the use of watercraft may be limited or prohibited for 
the following purposes: 

(A) Fish, wildlife, or botanical resource management. 
(B) The protection of users. 

*** 
     (b) In a rule adopted under subsection (a)(4) or (a)(6), the department may establish a zone 
where: 

(1) the operation of all or some types of watercraft is prohibited; 
(2) particular activities are restricted or prohibited; or 
(3) a limitation is placed on the speed at which a watercraft may be operated. 

     (c) A person who violates this section commits a Class C infraction. 
 

Analysis 
 

The Committee provides the following analysis and supporting evidence from the 
Divisions of Law Enforcement and Fish & Wildlife.  
 

1. Increased boating traffic 
 

 The City has provided affidavits from private and public individuals and entities in 
support of the petition that there is an increase in watercraft traffic congestion in the Designated 
Area. DNR’s Division of Law Enforcement also provides information from local boating 
businesses. 
 

The numbers below represent activity from the Sweet Breeze and the Tri-State Watershed 
passenger cruises, provided by Robert Menze of Friends of the Rivers:  
 

2017 season: 38 tours with 1,200 riders 
2018 season: 98 tours with 3,171 riders 
2019 season: Before Promenade Park opening – 28 tours with 743 riders 

                                 After Promenade Park opening – 112 tours with 3,852 riders         
2019 Season total: 140 tours with 4,595 riders 

 
The Fort Wayne Parks and Recreation Department stated it is in the process of negotiating with 
Friends of the River to operate the Sweet Breeze Canal boat in downtown Fort Wayne. Both 
parties anticipate at least a 20% or more increase of scheduled tours on the downtown 
rivers. However, due to the COVID-19 emergency in 2020 there are no numbers to indicate this 
trend as the passenger cruises were unable to run. No further information was provided on 
running the passenger cruises in 2021. 
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The following numbers represent boats launched downtown by Fort Wayne Outfitters, 
provided by Cara Hall. Ms. Hall also provided information to compare just one day, the last 
Saturday in both July 2019 at 45 boats launched and July 2020 at 176. Numbers were 
unavailable for 2017 and 2018. Ms. Hall also provided information there were low numbers in 
May and June of 2019 due to flooding. 
 
 May June July August September 
2016   647 425  
2019 0  199 695 1172 851 
2020 625 2170 2347 2181 734 

 
 The information provided by boat retailers shows an increase in boat traffic for 2019 and 
2020, due in part to recent development in the Designated Area. In addition, Phase 2 of the 
development in the area includes a concrete dock near the Martin Luther King Jr. Bridge and a 
floating boardwalk just upstream from there. For these reasons, the Committee believes 
regulation due to watercraft traffic congestion is necessary. 
 

2. Safety issues 
 

The City also asserts that for the protection of pedestrians and boaters a no wake zone is 
necessary along the growing Riverfront Development Area. DNR’s Division of Law 
Enforcement provided information going as far back as 1995 that no pedestrian accidents 
involving boaters have been reported and only one boating accident involving a cruise boat and 
speedboat was reported in 2020. The speedboat was cited for reckless driving. No further 
evidence has been provided by local law enforcement to support the claims of safety hazards. 
However, safety of users is of utmost concern where traffic is steadily increasing. 

 
3. Impacts to fish and wildlife 

 
Finally, the City claims that the no wake zone would prevent disturbance to fish and 

wildlife and surrounding habitat. No evidence in support of this claim was provided. DNR’s 
Division of Fish & Wildlife believes that a speed limit to reduce wake may reduce effects that 
can potentially cause erosion and habitat degradation. The Division also supports efforts for 
habitat protection and restoration in the area to prevent further disturbance. 

 
4. Nonnavigable waterway 

 
Currently, 312 IAC 5 contains boating regulations for public waters of Indiana. Under the 

code, rules have been established for specified public freshwater lakes, specified navigable 
waterways (other than Lake Michigan), Lake Michigan, specified waters owned by public 
utilities, and specified lakes and reservoirs with state or federal funding. This situation is unique 
because St. Mary’s River has been declared by the US Congress as nonnavigable. Therefore, it 
does not fit neatly under 312 IAC 5-7. For this reason, the Committee finds that a no wake zone 
or speed limit for the Designated Area cannot be added to the specified navigable waterways. 
Instead, a new category of boating regulations for “other public waters” would need to be 
proposed for rule adoption.  
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5. Enforcement 
 

DNR along with local law enforcement would be authorized to enforce a no wake zone. 
 

Recommendation 
 

 The Committee has determined that there is an increase in boat traffic, which is likely to 
further increase with development and cause safety hazards along the Designated Area. DNR 
understands the need to regulate and provide safe recreational activities within the urban 
Designated Area. In addition, fish and wildlife in the area may benefit from speed regulation 
along with continued local efforts for habitat management.  
 
 Instead of a “no wake” zone, the Committee recommends an “idle speed” zone. Indiana 
Code section 14-8-2-129 defines “idle speed” as “the slowest possible speed, not exceeding five 
(5) miles per hour, that maintains steerage so that the wake or wash created by the watercraft is 
minimal.” Indiana Code section 14-15-3-17 provides that “a person may not operate a motorboat 
within two hundred (200) feet of the shore line of a lake or channel of the lake at a speed greater 
than idle speed.” Idle speed allows for safe steering while creating the smallest wake and slowest 
possible speed. A “no wake” speed limit could create a hazardous situation because in order to 
comply with no wake you may sacrifice being able to steer/navigate safely, especially on a river 
where there is a current. Some vessels because of their size or design would have to create some 
wake in order to be able to steer. Idle speed is commonly used as the speed restriction in the law 
for areas where there is high congestion such as in channels or within 200 feet of shore where 
there are swimmers, piers, boat lifts, swim rafts etc. See e.g. 312 IAC 5-6-6; 312 IAC 5-7-2. 
 

If the NRC chooses to adopt a rule, it should create a new category of boating regulations 
applied to “other public waters” at 312 IAC 5-7.5 to accommodate the City’s request along the 
Designated Area that includes the St. Mary’s River. 
 

Thank you, 
 

s/ Rebecca McClain   
Rebecca McClain 
Staff Attorney 
 
s/ Erick Bolt    
Lt. Erick Bolt 
 
s/ Kenton Turner   
Lt. Kenton Turner 
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