NOBLE COUNTY

PUBLIC POOL AND SPA ORDINANCE

WHEREAS, the Noble County Commissioners find it necessary to regulate the public and semi-
public swimming pool and spas for the health and welfare of citizens in Noble County, Indiana and

WHEREAS IC 36-1-3-2 grants the Noble County Board of Commissioners all of the powers they
need for the effective operation of government as to local affairs; and

WHEREAS IC 36-1-3-6 states that if there is no constitutional or statutory provision requiring a
specific manner for exercising a power, the Noble County Board of Commissioners may adopt an
ordinance prescribing a specific manner for exercising a power; and

WHEREAS IC 16-20-1-19 authorizes and empowers the Noble County Health Department to
enforce the Indiana Department of Health Public and Semi-public Swimming Pool Rule regarding public
and semi-public swimming pools and spas as promulgated at 410 IAC 6-2.1-1 et seq; and

WHEREAS, the Noble County Board of Commissioners are desirous of authorizing and
empowering the Noble County Health Officer, by and through the staff of the Noble County Health
Department to implement enforcement of 410 IAC 6-2.1-1 et seq and to protect the health and safety of
the citizens of Noble County.

NOW, THEREFORE, BE IT ORDAINED THAT:

There should be and there is hereby established this ordinance entitled Noble County Public and
Semi-public Swimming Pool and Spa Ordinance.

SECTION I DEFINITIONS

The definitions contained in 410 IAC 6-2.1.1 et seq are adopted herein and made a part herein
and made a part hereof as well as any amending or succeeding definitions therein. The following
additional or stated definitions shall apply to the interpretation and enforcement of this ordinance some of
which are directly from 410 IAC 6-2.1.1.

“Approved” — Shall mean as approved by the Noble County Health Officer.

“Full Time Pool” — Means any public or semi-public pool that operates for more than six (6) months per
calendar year.

“Habitual Non-compliance” — Means any repeat violation shown on three (3) consecutive Noble County
inspection report forms.

“Health Board” — Shall mean the Noble County Health Board.
“Health Department” — Shall mean the Noble County Health Department.

“Health Officer” — Shall mean the Noble County Health Officer or his or her duly authorized
representative.



“Imminent Health Hazard” — Shall mean any condition, which in the opinion of the Health Officer may
reasonably lead to injury or disease or put public health at risk.

“Inspection” — Shall mean a complete review of all required swimming pool records and portions of a
swimming pool facility including the swimming pool and surrounding area, water supply, sewage
disposal system, mechanical equipment and equipment room, chemical storage facility, safety and testing
equipment, bath house, and any other portion of the swimming pool facility as deemed necessary by the
Health Officer.

“Non-for-Profit Organization” — Shall mean an organization recognized by the U.S. Internal Revenue
Service as a nonprofit and it files a Nonprofit Application for Sales Tax Exemption and timely files a
Nonprofit Organization’s Annual Report with the Indiana Department of Revenue.

“Order” (derived from IC 4-21.5-1-9) — Shall mean a Noble County Health Department action of
particular applicability that determines the legal rights, duties, privileges, immunities, or other legal
interests of one (1) or more specific Persons. The term includes a Permit.

“Owner” — Shall mean any individual, association, company, corporation, partnership, division of
government or other group acting as a unit, trust, estate, agent or legal representative thereof who shall
hold title to the real estate upon which the swimming pool is placed, or who shall be legally responsible
for the operations of the swimming pool, or who shall be so named as the owner on the swimming pool
permit application.

“Permit” — Shall mean a certificate issued by the Health Officer of Noble County, Indiana, to operate a
public or semi-public swimming pool.

“Person” — Shall mean any individual, association, company, corporation, partnership, and divisions of
government, agent, or other legal representative.

“Public Pool” — Shall mean “any pool, other than the pools defined as semi-public pool which is
intended to be used for swimming or bathing and is operated by a concessionaire, owner, lessee, operator,
or licensee, regardless of whether a fee is charged for use. Nothing in this article shall be construed as
applying to any pool, constructed at a one (1) or two (2) family dwelling and maintained by an individual
for the sole use of the household and house guests.

“Seasonal Pool” — Shall mean any public or semi-public pool that is operated outdoors for less than six
(6) months each year.

“Semi-public Pool” — Shall mean any pool that is intended to be used for swimming or bathing and is
operated solely for and in conjunction with:

(1) Schools, universities, and colleges

(2) Hotels, motels, apartments, condominiums
(3) Camps, or mobile home parks; or

(4) Membership clubs or associations.

Nothing in this article shall be construed as applying to any pool, constructed at a one (1) or two (2)
family dwelling and maintained by an individual for the sole use of the household and house guests.



“Spa” — Shall mean a pool designed for recreational and/ or therapeutic use, which is not drained,
cleaned, and refilled after each use. The term may include, but is not limited to:

(1) Hydro-jet circulation (2) hot water; (3) cold water; (4) mineral baths; (5) air induction systems; or
(6) any combination thereof.

“Swimming Pool” — Shall mean any structure, basin, chamber, or tank containing water for swimming,
diving, or recreational bathing. This term includes diving pools, therapeutic pools, and wave pools.

“Wading Area” — Shall mean the portions of the pool with water depth ranging from zero (0) to two (2)
feet.

“Wading Pool” — Shall mean a pool used for bathing that has a maximum depth of two (2) feet. This
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term includes Interactive water fountains, which are also known as “wet decks,” “splash pads,” or “spray

parks;” or any combination thereof.

SECTION II PERMIT REQUIREMENTS

A. All persons owning or operating a public or semi-public pool in Noble County shall comply with
the minimum sanitation and operation requirements specified by the Indiana State Board of
Health as now provided in 410 IAC 6-2.1 or as the same may be hereafter changed or amended.

B. It shall be unlawful for any Person to operate a public or semi-public swimming pool in Noble
County, Indiana, who does not possess a valid Permit from the Health Officer.

C. Only Persons who comply with the applicable provisions of this Ordinance shall be entitled to
receive and retain such Permit.

D. Such Permit shall be posted in a conspicuous place on the premises in or about the swimming
pool facility.

E. A Permit for a Swimming Pool, Wading Pool, or Spa shall be for a term of one year and shall be
renewed annually.

SECTION I ISSUANCE OF OPERATING PERMIT

A. Any Permit issued by the Health Officer shall contain the name of the facility, the address of the
facility and other pertinent information required by the Health Officer.

B. Required Permits shall be provided by the Noble County Health Officer if a completed
application and appropriate fee are presented and the Swimming Pool, Wading Pool, or Spa
complies with all applicable requirements.

C. A separate Permit shall be required for each Swimming Pool, Wading Pool, or Spa operated or to
be operated by any Person. Any Permit issued under this ordinance is not transferable from one
Person to another Person, from one facility to another, or from one type of operation to another.



SECTION IV PERMIT FEES

A. Swimming pools operating only during the months of May, June, July, August, and/or September

shall pay to the Health Department a seasonal fee of $100.00, which shall be submitted with the
Permit application.

Swimming pools operating for periods which include months in addition to those listed in Section
4(A), shall pay to the Health Department an annual Permit fee of $200.00, which shall be
submitted with the Permit application.

No permit fee shall be required for swimming pools, wading pools, or spas operated by non-
membership-based not-for-profit organizations. Such establishments shall comply with all other
provisions of this ordinance.

All Permit fees shall be payable on or before January 1* of the year intended for Permit and shall
be subject to an additional late penalty charge of twenty-five percent (25%) of the Permit fee if
the Permit fee is submitted after January 1%

Once an establishment has been issued a Permit to allow pool operations, the cost of such Permit
is non-refundable.

SECTION V REQUIREMENTS FOR SWIMMING POOLS, WADING POOLS, AND SPAS

A. All public swimming pools, wading pools, or public spas shall comply with the minimum

requirements specified in Indiana Administrative Code, 410 IAC 6-2.1.

B. All public and semi-public swimming pools shall be constructed and operated in accordance with
the terms and provisions of Indiana administrative code 675 IAC 20 et. seq.

C. Prior to the construction, rehabilitation, or altercation of any swimming pool in Noble County, a
plan review shall be conducted by the Health Officer to ensure compliance with the Indiana
Department of Health administrative code Title 410 TAC 6-2.1 et. seq.

D. All shower rooms, dressing rooms, equipment rooms, and appurtenant facilities shall be kept
clean at all times. Daily disinfection of the areas may be required.

SECTION VI INSPECTIONS

A. The County Health Department shall establish an inspection schedule to ensure that all permitted

swimming pools, wading pools, and spas are inspected at least two times per year. More frequent
inspection may be assigned at the discretion of the Health Officer.

After the County Health Department presents official credentials and provides notice of the
purpose of and the intent to conduct an inspection, the operator shall allow access to the
establishment, allow inspection and provide information and records specified in this article
during reasonable time of operation.

If access is denied, an order issued by the appropriate authority allowing access may be obtained
according to law.

At the conclusion of the inspection, the county health department shall provide a copy of the
completed inspection report and the notice to correct violations to the operator or to the person-
in-charge.



SECTION VII COMPLIANCE AND ENFORCEMENT

A. When a bathing area is in such condition as to pose an imminent threat to the health of the public,
the health department may order the bathing area to be closed temporarily until such time as
conditions are brought into compliance with minimum requirements. This action may be taken by
issuing an order in writing.

B. If during the inspection of any swimming pool, wading pool, or spa, the county health department
discovers a violation of any of the requirements in Section V of this ordinance, the county health
department may issue an order to abate. Failure on the part of the operator to comply with the
order could result in the enforcement of the order in the court of jurisdiction by the initiation of an
action by the county health department’s appointed attorney.

C. The county health department may revoke a permit to operate a swimming pool, wading pool, or
spa for a time period not to exceed 90 calendar days. If the permit has been revoked in the past
and clear demonstration of noncompliance is demonstrated by the permit holder, then the permit
may be revoked for a longer period of time as determined by the health officer.

D. The county health department may suspend a permit to operate a swimming pool, wading pool, or
spa if it determines through inspection, or examination of records, that an imminent health hazard
exists. Interference with the Health Officer, and/or habitual non-compliance with requirements set
forth by the Indiana Department of Health or by this Ordinance could result in suspension of
permit.

E. Any permit issued under the provisions of this Ordinance may be temporarily suspended by the
Health Officer for any of the following reasons:

a. Failure to meet any of the standards required by this ordinance.

b. Violation of any provision or provisions of this ordinance.

c. Interference with the Health Officer or any of his/her authorized representatives in
performance of their duties.

SECTION VIII POWERS FOR NOTICES., HEARINGS AND ORDERS

A. Whenever the Health Officer determines there are reasonable grounds to believe that there has
been a violation of any provision of this Ordinance, the Health Officer shall give notice of such
alleged violation(s) to the Owner as hereinafter provided. Such notice shall:

1. Be in written form;

ii. Include a statement of the reason(s) why the notice is being issued;

iii. Allow a reasonable time as determined by the Health Officer for the correction of
the violation(s); and

iv. Be served upon the Owner and/or Person in Charge, provided that such notice
shall be deemed to be properly served when it is personally delivered thereof to,
or when it is sent by certified mail, return receipt requested, to the last known
address of the Owner listed on the permit and/or to the swimming pool facility
address with attention to the Person in Charge, or by posting a copy thereof in a
conspicuous place in or about the swimming pool facility.

B. Any Person aggrieved by any such notice issued by the Health Officer may request in writing and
shall be granted a hearing on the matter before the Health Officer provided that such Person shall
file in the office of the latter within ten (10) days after service of the notice, a written petition



requesting such hearing and setting forth grounds therefore. Upon receipt of such petition, the
Health Officer shall arrange a time and place for such hearing no later than ten (10) days after
receipt and shall give the petitioner written notice thereof. The Health Officer and Owner may
agree to a shorter period of time, if requested by either party.

At such hearing, the petitioner shall be given an opportunity to be heard and to show cause why
compliance with this Ordinance should not be met. All such hearings shall be conducted in an
informal manner, but irrelevant, immaterial, or unduly repetitive evidence may be excluded.
After such hearing, the Health Officer shall sustain, modify, or withdraw the notice, depending
upon his or her findings as to whether compliance with the provisions of this Ordinance has been
met. If the Health Officer shall sustain or modify such notice, it shall be deemed to be a final
Order, subject to the right of appeal in accordance with Section IX.

SECTION IX RIGHT OF APPEAL

A.

Any Owner aggrieved by the final Order of the Health Officer shall be entitled to a review of the
final Order before the Health Board by filing a written petition requesting a hearing before the
Health Board and setting forth the grounds within fifteen (15) days after such final Order is
issued.

Upon receipt of such petition, the Health Board shall arrange a time and place for such hearing no
later than ten (10) days after receipt and shall give the petitioner written notice thereof. The
Health Officer and Owner may agree to a shorter period of time, if requested by either party.

The Health Board, at its own option, may conduct a special meeting to consider the appeal at the
cost of the Person asking for the appeal. The expense of such proceedings shall be charged to the
Owner asking for the appeal.

At such hearing, the Owner aggrieved by the Health Officer’s Order shall be permitted to present
its evidence and information to the Health Board. The Health Officer shall also be permitted to
present information and evidence to the Health Board.

At such hearing, the same rules of procedure shall apply as in the case of the hearing before the
Health Officer. The Health Board may sustain, modify or withdraw the decision of the Health
Officer.

The Health Board shall make written findings of fact and shall enter its final Order or
determination of the matter in writing.

SECTION X PENALTIES

A.

Upon finding a violation of this ordinance, the violator shall be punished for the first offense by a
fine of not more than Five Hundred Dollars ($500.00); for the second offense by a fine of not
more than One Thousand Dollars ($1000.00); and for a third offense and each subsequent offense
by a fine of not more than Two Thousand Five Hundred Dollars ($2,500.00). Each day of
operation of a permitted facility in violation of this ordinance or after the expiration of the time
limit for abating unsanitary conditions or in completing improvements or any other violations as
described in 410 IAC 6-2.1-1 et seq to abate such conditions as ordered by the Health Officer
shall constitute a distinct and separate offense.



DUL PTED BY THE NOBLE COUNTY BOARD OF COMMISSIONERS, INDIAMA, on this th[zéz% of
2025. THIS ORDINANCE HEREBY TAKES EFFECT UPON ADOPTION AND COMPLIANCE WITH IC

Anita Hess, Vice-President
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Gary Timmerman, Member
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Michelle Mawhorter, Auditor




