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Q:  What is the procedure for appointing a new board member?  I.C. 36-12-2-19; 36-12-2-20; & 5-4-1-1.2; IC 5-4-1-4
A:  The Secretary of the library board must notify the appointing authority that there is (or soon will be) a vacancy on the library board.  The appointing authority must select an appointee and provide the appointee with a signed Certificate of Appointment.  The appointee must take the oath of office within 10 days of receiving the signed Certificate of Appointment.  The Certificate of Appointment must be filed with the circuit court clerk no later than 30 days after the date of the appointment.  The Certificate of Appointment must also be filed with the public library the trustee will serve.

Q: Who has the authority to take acknowledgements of the board appointee’s oath of office? IC 33-42-9-7
A: Persons authorized to administer oaths and take acknowledgments include: 

-notaries public








                 -court justices and judges in their respective jurisdictions



                  -mayors, clerks, clerk-treasurers of towns and cities, and township trustees in their  respective towns, cities, and townships 
                                                                                   -clerks of circuit courts and master commissioners in their respective counties                        –county auditors, in their respective counties                                                                                           -any member of the general assembly anywhere in Indiana. (See law for more)
Q:  Can a library trustee use rental property he/she owns (or a relative’s address) to establish residency in the library district, even if the trustee does not actually live in the library district?  I.C. 36-12-2-7

A:  No.  The library trustee must actually live in the library district during their term as a board member and they must have also lived within the district during the two years immediately preceding the board term.  There is a very limited exception found in I.C. 36-12-2-7(b) which allows for the appointment of a board member who resides in a township that is contracting for library service.
Q: What are the rules for the appointment of a board member who resides in a township that is contracting for library service?  IC 36-12-2-27

A: If part or all of one or more townships are contracting for service from a public library, there may be one board appointment who is a resident of the contracting township(s) on the library’s board.  However, the township appointee is no longer a member of the library board if the township in which the appointee resides fails to renew the township’s contract for library service.  Please also note that none of the school board appointing authorities are eligible to make the appointment of a board member who resides in a contracting township. Additionally, if there is only one county commissioner appointment and one county council appointment on your board, neither the county commissioners nor the county council may make the appointment of a board member who resides in a contracting township.

Q:  What can be done about a library trustee that is behaving inappropriately and not acting in the best interest of the library?  I.C. 36-12-2-20

A:  A library board member may be removed for cause at any time, by the appointing authority, after a public hearing.  Cause includes any behavior “(1) that interferes with the proper discharge of the member's duties as a member of the board; or (2) that jeopardizes public confidence in the member.”  Behavior considered inappropriate may be reported to the trustee’s appointing authority.  

Q:  When a trustee’s term has expired, can the trustee keep serving until a new appointment is made?  I.C. 36-12-2-18(a) & I.C. 36-1-8-10(d)

A:  Yes, for a period lasting no longer than ninety (90) days.  However, the board secretary should immediately notify the appointing authority so that a new appointment can be made.  
Q: What is the limitation on the number of consecutive terms a board member can serve? IC 36-12-2-8

A: A board member can serve up to 4 consecutive 4-year terms. Once a member has served for 4 consecutive 4-year terms, the individual must sit out a term of 4 years before he/she can be reappointed. There are two exceptions to this:

(1) in the case of an unexpired term of 2 years or less that an individual serves in filling a vacancy on the board, that partial term would not be counted when computing consecutive board terms;

(2) if the library’s service district has a population of less than 3,000 and after a diligent search, another appointee cannot be located, the appointing authority may reappoint a member that has served 4 consecutive 4 year terms. However, the appointing authority must file with the library a written description of the search that was conducted and that record becomes a part of the official records of the library board.
Q:  Is it permissible for the library to show appreciation for their board members by providing fringe benefits such as health insurance, waiving fees and fines, providing free personal photo copies, etc?  I.C. 36-12-2-21 & I.C. 36-12-3-14 (Montalvo v State ex rel. Zoeller, 27 N.E. 2d 795 (Ind. Ct. App. 2015))
A:  No.  With the exception of the board treasurer, board members must serve without compensation.  Compensation is any money, thing of value, or financial benefit conferred on, or received by, any person in return for services rendered, or for services to be rendered, whether by that person or another.  Board members may be reimbursed for expenses incurred while conducting library business. 

Q: What about food; can the library purchase food for the board members to consume during meetings? I.C. 36-12-2-21 & I.C. 36-12-3-14

A: No. It is not advisable for the library to use public funds to purchase snacks or meals for the board to consume during meetings. Doing so could be construed as a “perk” or a form of board compensation. However, the library’s friend’s group may possibly purchase food for the library’s meetings if doing so fits within the group’s stated mission and purpose.
Q:  In the event there are vacancies on the library board, is the required number of trustees present for a meeting (quorum) reduced?  I.C. 36-12-2-23
A:  No.  In the event the law calls for a seven member board, even if there are vacancies, the board still needs a quorum of 4 in order to meet to conduct official library business.

Q:  A trustee resigned halfway through his/her term.  Does the new trustee who is filling the vacancy begin a new 4-year term?  I.C. 36-12-2-18

A:  No.  The term of a trustee who is appointed to fill a vacancy lasts only as long as the original appointment was supposed to last.  The same is true in the event a trustee remains on the board past the expiration of his/her term.  Once the new appointment is made, the end date of the term is not extended by the amount of time the prior trustee remained on the board past the expiration of his/her term.
Example:  A board term is from 1/1/2011 through 12/31/2014.  On 6/15/2013, the trustee resigns from the board.  On 7/15/2013, a new trustee is appointed to fill the vacancy.  The new trustee’s term lasts from 7/15/2013 through 12/31/2014.
Q: Can one of our library board members also serve on the school board? Ind. Const. Article 2 Sec. 9
A: The concern is whether the person is holding two lucrative offices in violation of the Indiana Constitution.  With the possible exception of a paid treasurer, library board members would not be violating the Indiana Constitution by serving on the library board and on the school board.
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