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Q:   Is it ok to provide in the bylaws that a board member will be kicked off the board if he/she misses 3 consecutive meetings?
A:   No, I.C. 36-12-2-20 establishes that a vacancy occurs whenever a board member misses 6 consecutive regular board meetings for any cause other than illness.  The library cannot establish a provision in its bylaws that decreases the number of consecutive regular meetings a board member can miss.  The appointing authority shall be notified by the board secretary in the event a board member misses 6 consecutive regular board meetings for any cause other than illness.

Q:   We would like to provide in our bylaws that meetings can only be called by the board president or 3 board officers, is this ok?
A:   No, I.C. 36-12-2-23 provides that meetings may be called by the board president or any 2 board members.  The board bylaws cannot state that only board officers can call a board meeting.  Additionally, the board bylaws cannot impose the requirement that more than 2 board members are required to call a board meeting.  
Q:   Can we include in our bylaws a provision stating that board members can participate in meetings remotely and be counted present for the purpose of establishing a quorum?
A:   No, IC 5-14-1.5-3 outlines the procedure for remote attendance at meetings.  Board members can attend board meetings remotely and participate in discussions/deliberations but may not be counted present for the purpose of establishing a quorum and may not participate in final actions.  The minutes or meeting memoranda must reflect board members who attended in person, members who attended remotely, and members who were absent.
Q:   How can we be a class 1 library if we are a class A library, which designation should we include in our bylaws?
A:   I.C. 36-12-1-9 classifies public libraries as either Class 1 or Class 2.  Class 1 libraries are public libraries established after March 13th, 1947 and are also public libraries formed before March 14th, 1947 if those libraries have filed a resolution of conversion.  Class 2 public libraries are libraries established prior to March 14th, 1947 that have not filed a resolution of conversion.  The Class 1/Class 2 designations are relevant because there are certain Indiana laws that apply specifically to Class 1 or Class 2 public libraries.  In addition to being designated a Class 1 or Class 2 public library for the purpose of Indiana law, Indiana public libraries are also classified as Class A, B or C libraries for the purpose of the public library standards found at 590 IAC 6.  The library can incorporate both classifications/designations into their bylaws as appropriate.
Q:    Can we establish in our bylaws that a quorum consists of the majority of currently appointed trustees so that if we are missing some appointments we won’t have to have 4 members present to establish a quorum?  
A:   No.  In the event the law calls for a 7 member library board, even if there are vacancies, the board still needs a quorum of 4 in order to meet to conduct official library business.   (I.C. 36-12-2 et seq.; I.C. 36-12-2-23; State ex rel. Laughlin v. Porter, 113 Ind. 79)  
Note:  The board may want to establish in their bylaws a procedure for electing/appointing pro-tem officers; specifically, the Secretary so that in the event the Secretary is absent from a meeting, the pro-tem Secretary can attest to any resolutions .  
Note:  Indiana public libraries are required to provide a copy of their bylaws to the Indiana State Library no later than 60 days after adoption and any later amendments thereto must be provided to the State Library along with the public library’s next annual report. (590 IAC 6-1-4(g)).
Contact Sylvia Watson at sywatson@library.in.gov with questions about this memo.


