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Libraries are increasingly questioning if they are considered Youth Program Centers under Indiana law        (IC 35-31.5-2-357) and if so, what that means for them with regard to convicted sex offenders. 

While libraries are not currently specifically named in the law, there is a strong argument that libraries would be considered "youth program centers" under IC 35-31.5-2-357 because libraries are places "that on a regular basis provide recreational, vocational, academic, social, or other programs or services for persons less than eighteen (18) years of age." As a result, it likely isn’t lawful for a convicted sex offender against children to reside within 1,000 feet of a public library (IC 35-42-4-11). It also likely isn’t lawful for a sexually violent predator or a sex offender against children to work or volunteer in a public library (IC 35-42-4-10). 

There is an Indiana court case (Sewell v. State, App.2012, 973 N.E.2d 96) that declared a church a youth program center because "it held weekly youth meetings for students in junior high school and high school, some as young as 14 and 15 years old, on Sunday evenings for youth choir, followed by a youth-group meeting." The Sewell court further held that the law "neither explicitly nor implicitly places any limitation on the content of the programs offered or the purposes for which children are present; the only relevant characteristic of the programs and services offered are whether they are programs provided on a regular basis for persons less than 18 years of age." Similarly, public libraries provide programs on a regular basis for persons less than 18 years of age so it would seem that public libraries would likely also be considered youth program centers under IC 35-31.5-2-357.

Senate Bill 119, recently passed by the Indiana General Assembly, adds additional language to IC 35-42-4-10 that makes it a felony for certain sex offenders to work or volunteer "at a facility or event that provides entertainment or programming primarily directed toward a child less than eighteen (18) years of age." This particular new language would likely have very little, if any, impact on libraries due to the fact that many convicted sex offenders already cannot work or volunteer at a public library under existing law.
However, Senate Bill 119 also adds language to IC 35-42-4-14 which states that it is a felony for a serious sex offender to knowingly or intentionally enter a facility or location holding an event that provides entertainment or programming primarily directed toward a child less than eighteen (18) years of age. Without knowing the intent of the drafters and based on a plain reading of the bill language, it appears that if the library is hosting a children's program or event, it would be a felony for a serious sex offender to enter the library during that event, assuming the sex offender knew there was a children's event or program currently in progress.  From a practical implementation standpoint, the onus is on the sex offender to not do what they are prohibited from doing. The bill does not impose any new requirements on libraries. However, libraries could consider implementing the following steps: 
1. Post a notice on the front door of the building when an event that provides entertainment or programming primarily directed towards children is in progress to put potential sex offenders on notice before they enter the building. The notice could say “children’s programming in progress.”; and
2. Alert law enforcement if library staff happen to become aware that a sex offender is in the building during a children's program. It would be up to law enforcement, not the library, to make the determination the person has committed the felony by being present in the library.
The 7th circuit has not addressed the constitutionality of access to libraries by sex offenders. However, the 10th circuit did address this issue in Doe v. City of Albuquerque, 667 F.3d 1111 (10th Cir. 2012) and the court’s analysis could be instructive in predicting the constitutionality of a prohibition on sex offenders in the library during a children’s program or event. The Doe court held that “public libraries, as public fora, implicate the right to receive information and ideas. Restrictions on entry by sex offenders are evaluated under the First Amendment balancing of the government’s interest in safety against individuals’ rights to access information.” A government rule or law that infringes on a 1st Amendment right must be narrowly tailored to a compelling government interest and provide ample alternate channels of communication. The Doe court held that a total ban on sex offenders in the library was not constitutional because it was not narrowly tailored and did not leave open ample alternate channels of communication. However, the new law implemented by SEA 119 is not a total ban on sex offenders in the library but just a ban while there is children’s programming in progress. Sex offenders likely can still come into the library when there is not a children’s program or event in progress. Because there are other times a sex offender could use the library, there is a likelihood that the new law could be held constitutional. 
See the following pages for the law, current as of the date of this memo, as well as the applicable new bill language.
EXISTING LAW as of 3/5/2026
IC 35-42-4-10 Unlawful employment by a sexual predator
     Sec. 10. (a) As used in this section, "offender against children" means a person who is an offender against children under section 11 of this chapter.

     (b) As used in this section, "sexually violent predator" means a person who is a sexually violent predator under IC 35-38-1-7.5.

     (c) A sexually violent predator or an offender against children who knowingly or intentionally works for compensation or as a volunteer:
(1) on school property;

(2) at a youth program center;
(3) at a public park;

(4) as a child care provider (as defined by IC 31-33-26-1);

(5) for a child care provider (as defined by IC 31-33-26-1);

(6) as a provider of:

(A) respite care services and other support services for primary or family caregivers; or

(B) adult day care services; or

(7) in any setting where the sexually violent predator or offender against children:

(A) has more than incidental and occasional contact with a child who is not accompanied by the child's parent, guardian, or custodian;

(B) has supervisory or disciplinary power over a child; or

(C) is expected to touch a child on a more than incidental and occasional basis;

commits unlawful employment by a sexual predator, a Level 6 felony. However, the offense is a Level 5 felony if the person has a prior unrelated conviction under this section or based on the person's failure to comply with any requirement imposed on an offender under IC 11-8-8.

As added by P.L.6-2006, SEC.3; P.L.140-2006, SEC.31 and P.L.173-2006, SEC.31. Amended by P.L.1-2007, SEC.231; P.L.216-2007, SEC.46; P.L.158-2013, SEC.446; P.L.220-2019, SEC.3; P.L.156-2020, SEC.130; P.L.98-2025, SEC.3.
IC 35-42-4-11 Sex offender residency restrictions
     Sec. 11. (a) As used in this section, and except as provided in subsection (d), "offender against children" means a person required to register as a sex or violent offender under IC 11-8-8 who has been:

(1) found to be a sexually violent predator under IC 35-38-1-7.5; or

(2) convicted of one (1) or more of the following offenses:

(A) Child molesting (IC 35-42-4-3).

(B) Child exploitation (IC 35-42-4-4(b) or IC 35-42-4-4(c)).

(C) Child solicitation (IC 35-42-4-6).

(D) Child seduction (IC 35-42-4-7).

(E) Kidnapping (IC 35-42-3-2), if the victim is less than eighteen (18) years of age, and the person is not the child's parent or guardian.

A person is an offender against children by operation of law if the person meets the conditions described in subdivision (1) or (2) at any time.

     (b) As used in this section, "reside" means to spend more than three (3) nights in:

(1) a residence; or

(2) if the person does not reside in a residence, a particular location;

in any thirty (30) day period.

     (c) An offender against children who knowingly or intentionally:

(1) resides within one thousand (1,000) feet of:
(A) school property, not including property of an institution providing post-secondary education;

(B) a youth program center;
(C) a public park; or

(D) a day care center licensed under IC 12-17.2;

(2) establishes a residence within one (1) mile of the residence of the victim of the offender's sex offense; or

(3) resides in a residence where a child care provider (as defined by IC 31-33-26-1) provides child care services;

commits a sex offender residency offense, a Level 6 felony.
     (d) This subsection does not apply to an offender against children who has two (2) or more unrelated convictions for an offense described in subsection (a). A person who is an offender against children may petition the court to consider whether the person should no longer be considered an offender against children. The person may file a petition under this subsection not earlier than ten (10) years after the person is released from incarceration or parole, whichever occurs last (or, if the person is not incarcerated, not earlier than ten (10) years after the person is released from probation). A person may file a petition under this subsection not more than one (1) time per year. A court may dismiss a petition filed under this subsection or conduct a hearing to determine if the person should no longer be considered an offender against children. If the court conducts a hearing, the court shall appoint two (2) psychologists or psychiatrists who have expertise in criminal behavioral disorders to evaluate the person and testify at the hearing. After conducting the hearing and considering the testimony of the two (2) psychologists or psychiatrists, the court shall determine whether the person should no longer be considered an offender against children. If a court finds that the person should no longer be considered an offender against children, the court shall send notice to the department of correction that the person is no longer considered an offender against children.

As added by P.L.6-2006, SEC.8. Amended by P.L.140-2006, SEC.32 and P.L.173-2006, SEC.32; P.L.216-2007, SEC.47; P.L.214-2013, SEC.39; P.L.158-2013, SEC.447; P.L.168-2014, SEC.72; P.L.13-2016, SEC.16; P.L.220-2019, SEC.4; P.L.142-2020, SEC.66.
IC 35-31.5-2-357 "Youth program center"
     Sec. 357. (a) "Youth program center" means the following:
(1) A building or structure that on a regular basis provides recreational, vocational, academic, social, or other programs or services for persons less than eighteen (18) years of age.
(2) The real property on which a building or structure described in subdivision (1) is located.
     (b) The term does not include school property (as defined in section 285 of this chapter).

As added by P.L.114-2012, SEC.67.
SENATE BILL 119

[image: image1.png]SECTION 1. IC 35-31.5-2-127.7 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2026]: Sec. 127.7. "Facility or event that
provides entertainment or programming primarily directed
toward a child less than eighteen (18) years of age", or "facility or
location holding an event that provides entertainment or
programming primarily directed toward a child less than eighteen
(18) years of age", means a facility, location, or event for which
admission, participation, or attendance is restricted by policy or
practice to children less than eighteen (18) years of age, or to
children less than eighteen (18) years of age accompanied by a
parent, guardian, or custodian.
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JULY 1,2026]: Sec. 10. (a) As used in this section, "offender against
children” means a person who is an offender against children under
section 11 of this chaper.
(b) As used in this section, "sexually violent predator” means a
person who s a sexually violent predator under IC 35-38-1-7.5.
() A sexually violent predator or an offender against children who
Knowingly or intentionally works for compensation or as a volunteer:
(1) on school property;
(2)ata youth program center;
(3)ata public park;
(4)as a child care provider (as defined by IC 31-33-26-1);
(5) for a child care provider (as defined by IC 31-33-26-1);
(6)as a provider of:
(A)respite care services and other support services for primary
o family caregivers; or
(B) adult day care services; or
(7)in any setting where the sexually violent predator or offender
against children:
(A) has more than incidental and occasional contact with a
child whois not accompanied by the child's parent, guardian,
o custodian;
(B has supervisory or disciplinary power over a child; or
(Cis expected to touch a child on a more than incidental and
occasional basis; or
(8) at a facility or event that provides entertainment or
programming primarily directed toward a child less than
eighteen (18) years of age;
commits unlawful employment by a sexual predator, a Level 6 felony.




[image: image3.png]SECTION 5. IC 35-424-14, AS AMENDED BY P.L.218-2025,
SECTION 18,1S AMENDED TOREAD AS FOLLOWS [EFFECTIVE
JULY 1, 2026]: Sec. 14. (a) As used in this section, "serious sex
offender” means a person required to register as a sex offender under
IC 11-8-8 who st
(1) found to be a sexually violent predator under IC 35-38-1-7.5;
or
(2) convicted of one (1) or more of the following offenses:
(A) Child molesting (IC 35-42-4-3).
(B) Child exploitation (IC 35-42-4-4(b) or IC 3542-4-4(c).
(C) Possession of child sex abuse material (IC 35-42-4-4(d) or
1C 35-42-4-4(c)).
(D) Vicarious sexual gratification (IC 35-424-5(a) and
1C 35-42-4-5(b)).
() Performing sexual conduct in the presence of a minor
(IC 35-424-5(c)).
(F) Child solicitation (IC 35-42-4-6).
(G) Child seduction (IC 35-42-4-7).
(H) Sexual misconduct with a minor (IC 3542-4-9).
(b) A serious sex offender who knowingly or intentionally enters:
(1) school property; or
@a:

SEA 119 — Concur

(A) facility; or
(B) location holding an event;
that provides entertainment or programming. primarily
directed toward a child less than eighteen (18) years of age;
commits unlawful entry by a serious sex offender, a Level 6 felony.
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Contact Sylvia Watson at sywatson@library.in.gov with questions about this memo or to suggest a topic.


