Indiana Rules of Court
Rules of Trial De Novo

[bookmark: _GoBack]Including Amendments Received Through January 1, 2020

TABLE OF CONTENTS
Rule 1. Trial de Novo Following Civil Judgment	1
Rule 2. Trial de Novo Following Infraction or Ordinance Violation Judgment in City or Town Court	2
Rule 3. Trial de Novo Following Misdemeanor Trial in City or Town Court	4
Rule 4. Documents and Information Excluded from Public Access and Confidential Pursuant to the Rules on Access to Court Records.	5

[bookmark: _Toc25570299]Rule 1. Trial de Novo Following Civil Judgment 
[bookmark: I2C9507835CD411DEB9408E41DD7D290B][bookmark: I9A6DC4703BE811DE930DA42EF4577656][bookmark: I37368E01954011DC9AEBFFBC0C59E181][bookmark: SP;9f360000ada85][bookmark: SearchTerm][bookmark: I9A6DC4713BE811DE930DA42EF4577656][bookmark: I37368E02954011DC9AEBFFBC0C59E181](A)	Application. A party who has a statutory right to a trial de novo in circuit or superior court after entry of a judgment in a civil action by a city court or an appeal after entry of a judgment in a civil action by a town court described in IC 33-35-2-5 may request and shall receive the trial de novo as provided in this Rule. As used in Rule 1, all references to a city court shall also include a town court described in IC 33-35-2-5.
[bookmark: SP;47dd0000d9ea7](B)	Demand.
[bookmark: I9A6DC4723BE811DE930DA42EF4577656][bookmark: I37368E03954011DC9AEBFFBC0C59E181][bookmark: SP;f28c000021030][bookmark: SR;384][bookmark: SR;385][bookmark: SR;386][bookmark: SR;393][bookmark: SR;394][bookmark: SR;395](1)	Within fifteen (15) days after the city court enters its judgment, the party seeking the trial de novo shall file a written “Request for Trial de Novo” with the clerk of the circuit court in the county in which the city court is located.
[bookmark: SP;0c6300008eea7][bookmark: SR;418][bookmark: SR;419][bookmark: SR;420](2)	The request for trial de novo shall:
[bookmark: SP;cf49000055241](a)	state the requesting party's name, address, and telephone number; 
[bookmark: SP;d65a00009ffc7](b)	state the requesting party's attorney's name, address, and telephone number; 
[bookmark: SP;4b3d000086381](c)	state the opposing party or parties' names, addresses, and telephone numbers; 
[bookmark: SP;a4ec000009bc5](d)	state the opposing party's or parties' attorneys' names, addresses, and telephone numbers; 
[bookmark: SP;bff500006b331](e)	state the name of the city court in which judgment was entered against the defendant; 
[bookmark: SP;827c000014e67](f)	state the date on which judgment was entered in the city court; 
[bookmark: SP;161600008eda6](g)	request a new trial in the circuit or superior court; and 
[bookmark: SP;9343000052783](h)	indicate whether the party filing the request demands or waives the right to have the new trial be by jury. 
[bookmark: SP;a71a0000ec7a3][bookmark: SR;546][bookmark: SR;547][bookmark: SR;548](3)	The party filing the Request for Trial de novo shall attach to it:
[bookmark: SP;5238000063a45](a)	a copy of the original complaint filed with the city court; 
[bookmark: SP;d510000028040](b)	a copy of each responsive pleading filed with the city court; and 
[bookmark: SP;aea1000031201](c)	a copy of the judgment entered by the city court. 
[bookmark: SP;9872000081cb6][bookmark: SR;617][bookmark: SR;618][bookmark: SR;619](4)	Except as ordered by the circuit or superior court, the clerk of the circuit court shall not accept or file a Request for Trial de novo for filing:
[bookmark: SP;fed50000b4ab5](a)	without the copies of the original complaint, responsive pleadings, and city court judgment; 
[bookmark: SP;fbb100003fe97](b)	more than fifteen (15) days after the date the city court entered its judgment; and 
[bookmark: SP;a2ae0000d2d06](c)	without the bond or other undertaking, or affidavit of indigency required by Subsection (C) of this rule. 
[bookmark: SP;cf1000002eff7](C)	Bond or Other Undertaking and Affidavit of Indigency.
[bookmark: SP;06d000008da95][bookmark: SR;736][bookmark: SR;737][bookmark: SR;738][bookmark: SR;757][bookmark: SR;758][bookmark: SR;759](1)	The party filing the Request shall file with the clerk of the circuit court a surety bond or cash deposit, payable to the party's opponent or parties' opponent, in an amount sufficient to secure the opponent's or opponents' claims and interest and court costs, and undertaking both the litigation of the trial de novo to a final judgment and payment of any judgment entered against the party filing the request by the trial de novo court.
[bookmark: SP;142c0000c0301][bookmark: SR;823][bookmark: SR;824][bookmark: SR;825](2)	If unable to afford a surety bond or cash deposit, the party filing the request may instead file an affidavit of indigency setting forth information which establishes that the party is unable to afford the required surety bond or cash deposit. The party shall attach to the affidavit of indigency that party's personal undertaking, in writing, to prosecute the trial de novo to final judgment and to pay any judgment which might be entered against that party.
[bookmark: SP;fda500001bf37][bookmark: SR;846][bookmark: SR;847][bookmark: SR;848][bookmark: SR;867][bookmark: SR;868][bookmark: SR;869][bookmark: SR;899][bookmark: SR;900][bookmark: SR;901][bookmark: SR;940][bookmark: SR;941][bookmark: SR;942](D)	Belated Request for Trial de Novo. When circumstances beyond a party's control prevent the party from filing a timely and complete request for trial de novo, the party may apply for an order from the circuit or superior court directing the clerk of the circuit court to accept and file the party's belated Request for Trial de novo. The application to the circuit or superior court for the order shall be verified under Trial Rule 11 and shall state facts which demonstrate that the applying party's failure to file a timely and complete request for trial de novo was due to circumstances beyond the party's control. The court shall rule on the application without a hearing after giving the opposing parties fifteen (15) days to file written objections.
[bookmark: SP;8d81000052251][bookmark: SR;992][bookmark: SR;993][bookmark: SR;994][bookmark: SR;1044][bookmark: SR;1045][bookmark: SR;1046](E)	Filing and Court Assignment. The clerk of the circuit court shall docket the Request for Trial de novo and the copies of the complaint and any responsive pleadings as a civil action in a circuit or superior court in the county. The court to which the request is assigned has full jurisdiction of the case and of the parties from the time the request for the trial de novo is filed with the clerk of the circuit court.
[bookmark: SP;ad930000f32b1][bookmark: SR;1070][bookmark: SR;1071][bookmark: SR;1072](F)	Notice to Party or Parties' Opponent. Promptly after the request for trial de novo is filed, the clerk of the circuit court shall send notice of the request to the party or parties' opponent named in the request.
[bookmark: SP;9cc40000d6773][bookmark: SR;1115][bookmark: SR;1116][bookmark: SR;1117][bookmark: SR;1149][bookmark: SR;1150][bookmark: SR;1151](G)	Notice to City Court of De Novo Filing. Upon the filing of a request for trial de novo, the clerk of the circuit court shall promptly send notice of the filing of the request with a copy of the city court's judgment to the city court from which the trial de novo is taken. The city court shall within fifteen (15) days of its receipt of the notice vacate its judgment and shall send notice of the vacation of the judgment to any agency or entity to which it had sent notice of its judgment.
[bookmark: SP;7ca4000023180][bookmark: SR;1204][bookmark: SR;1205][bookmark: SR;1206](H)	Withdrawal or Dismissal of Request for Trial De Novo.
[bookmark: SP;203e00008b442][bookmark: SR;1216][bookmark: SR;1217][bookmark: SR;1218][bookmark: SR;1226][bookmark: SR;1227][bookmark: SR;1228](1)	The party who files the request for trial de novo may at any time prior to the trial de novo in circuit or superior court withdraw the request by filing a written motion of withdrawal with the circuit or superior court. The court shall grant the motion and shall send notice of its order dismissing the proceeding de novo to the city court with an order to the city court to reinstate its judgment.
[bookmark: SP;804d0000aa1e0][bookmark: SR;1310][bookmark: SR;1311][bookmark: SR;1312][bookmark: SR;1320][bookmark: SR;1321][bookmark: SR;1322](2)	The circuit or superior court may, on its own motion or on the motion of the party or parties who did not request the trial de novo, for good cause dismiss a request for trial de novo and order the city court to reinstate its judgment.
[bookmark: SP;fa150000f53d1](I)	Pleadings and Pretrial Procedures.
[bookmark: SP;359d0000c4ef7][bookmark: SR;1349][bookmark: SR;1350][bookmark: SR;1351](1)	The Indiana Small Claims Rules shall apply to the trial de novo unless:
[bookmark: SP;dcb6000053603][bookmark: SR;1358][bookmark: SR;1359][bookmark: SR;1360](a)	the request for trial de novo demands that the trial be by jury; 
[bookmark: SP;569c0000b85b2][bookmark: SR;1384][bookmark: SR;1385][bookmark: SR;1386](b)	the party opponent files within fifteen days of the filing of the request for trial de novo a demand for trial by jury; or 
[bookmark: SP;fac40000e78c4](c)	the party opponent, if that party was the plaintiff or claimant in the city court, demands within fifteen (15) days of the filing of the request that the trial be pursuant to the Indiana Rules of Trial Procedure. 
[bookmark: SP;b92f0000c3e17][bookmark: SR;1438][bookmark: SR;1439][bookmark: SR;1440][bookmark: SR;1465][bookmark: SR;1466][bookmark: SR;1467][bookmark: SR;1483][bookmark: SR;1484][bookmark: SR;1485](2)	Whether the trial de novo is subject to Small Claims Rules or Trial Rules, the copies of the original complaint and any responsive pleadings filed with the request for trial de novo shall serve as the pleadings for the action in circuit or superior court. In trials de novo to which the Trial Rules apply, both the original complaint and responsive pleadings will be considered pleadings to which no responsive pleading is required or permitted.
[bookmark: SP;de4500008e783][bookmark: SR;1552][bookmark: SR;1553][bookmark: SR;1554](J)	Limit on De Novo Trial Judgment. The court trying the case de novo shall not enter judgment in an amount higher than the statutory maximum limit on judgments which applied in the city court from which the trial de novo was taken, to which may be added, without it counting toward the statutory limit, interest on the de novo court's judgment beginning from the date the city court's judgment was entered.
[bookmark: _Toc25570300]Rule 2. Trial de Novo Following Infraction or Ordinance Violation Judgment in City or Town Court
(A)	Application.
[bookmark: SP;87e300008e854](1)	A defendant who has a statutory right to an appeal after a trial for an infraction or ordinance violation in a city or town court may request and shall receive the trial de novo as provided in this rule.
[bookmark: SP;501c0000c5100](2)	A city or town court defendant who admitted committing an infraction or ordinance violation and therefore had no trial in city or town court may request as provided in this rule that the circuit or superior court either:
[bookmark: SP;60aa000049c36](a)	permit the defendant to withdraw the admission and have a trial de novo; or 
[bookmark: SP;09d10000a33a1](b)	provide a trial de novo on the sanctions. 
(B)	Demand.
(1)	Within fifteen (15) days of the entry of judgment for the infraction or ordinance violation, the defendant shall file a written “Request for Trial de Novo” with the clerk of the circuit court in the county in which the city or town court is located.
(2)	The Request for Trial de novo shall state the defendant's name, address, and telephone number; the city or town court in which judgment was entered against the defendant; the date on which judgment was entered in the city or town court; and whether the judgment was entered on a trial or on an admission of the violation. If the city or town court judgment was entered after a trial, the Request shall request a new trial in the circuit or superior court. If the city or town court judgment was entered after an admission of the violation, the Request shall either:
(a)	request permission to withdraw the admission of the violation and have a trial de novo; or 
(b)	request a reassessment of the sanctions imposed in city or town court and a judgment de novo as to sanctions. 
(C)	Filing and Court Assignment. The clerk of the circuit court shall docket and assign the request to a circuit or superior court as an infraction or ordinance violation proceeding. The court to which the request is assigned has full jurisdiction of the case and of the person of the defendant from the time the request for the trial de novo is filed with the clerk of the circuit court.
(D)	Bond.
[bookmark: SP;a4b6000018eb7](1)	The defendant filing the Request shall also file with the clerk of the circuit court a surety bond or cash deposit, payable to the State or municipality, in an amount sufficient to secure the State's or municipality's claims and interest and court costs, and undertaking both the litigation of the trial de novo to a final judgment and payment of any judgment entered against the party filing the Request by the trial de novo court.
[bookmark: SP;ce360000a1201](2)	If unable to afford a surety bond or cash deposit, the party filing the Request may instead file an affidavit of indigency setting forth information which establishes that the party is unable to afford the required surety bond or cash deposit. The party shall attach to the affidavit of indigency that party's personal undertaking, in writing, to prosecute the trial de novo to final judgment and to pay any judgment which might be entered against that party.
[bookmark: SP;ece1000063964](3)	If the party filing the de novo Request does not also file the bond or pretrial undertaking or an affidavit of indigency, the clerk of the circuit court shall not docket and file the defendant's Request for trial de novo.
(E)	Notice to Prosecutor or Municipal Counsel of Trial de Novo. Promptly after the Request for Trial de novo is filed, the clerk of the circuit court shall send notice of the Request to the prosecuting attorney or the municipal counsel with an order from the trial de novo court that the prosecuting attorney or municipal counsel file a duplicate infraction or ordinance complaint and summons with the clerk of the circuit court charging the infraction or ordinance violation as originally filed with the city or town court. Upon receiving the notice of the Request, the prosecutor or municipal counsel shall within fifteen (15) days file the duplicate summons and complaint or, in the prosecutor's or municipal counsel's discretion, notify the clerk in writing that no proceeding will be filed. If the clerk is notified that no proceeding will be filed, the clerk shall bring the case to the attention of the judge who shall issue an order of dismissal.
(F)	Notice to City or Town Court of De Novo Filing and Vacation of City or Town Court Judgment.
[bookmark: SP;19b70000bb2e1](1)	Upon the filing of a Request for Trial de novo, the clerk of the circuit court shall promptly send notice of the filing of the Request to the city or town court from which the trial de novo is taken. The city or town court shall within fifteen (15) days of its receipt of the notice vacate its judgment against the defendant and shall send notice of the vacation of the judgment to any agency or entity to which it had sent notice of the prosecution or the judgment. If the defendant paid an infraction or ordinance violation judgment to the city or town court, the city or town court shall send the payment, after deducting city or town court costs, to the clerk of the circuit court.
[bookmark: SP;640600002ec36](2)	The clerk of the circuit court shall hold any payment received from the city or town court pending the outcome of the trial de novo and shall apply the payment to any judgment imposed by the circuit or superior court following the trial de novo. If any amount of the original payment remains after application to judgments or orders imposed by the trial de novo court, the clerk of the circuit court shall refund the balance to the defendant. If the case is dismissed in the de novo court by the State or the municipality, the clerk of the circuit court shall refund the entire amount to the defendant.
[bookmark: _Toc25570301]Rule 3. Trial de Novo Following Misdemeanor Trial in City or Town Court
(A)	Application.
(1)	A defendant who has a statutory right to an appeal after a trial for a misdemeanor in a city or town court may request and shall receive the trial de novo as provided in this Rule.
(2)	A defendant who entered a plea of guilty to a misdemeanor charge in a city or town court may request as provided in this rule that a circuit or superior court either:
(a)	permit the defendant to withdraw the guilty plea and have a trial de novo; or 
(b)	resentence and enter a new judgment of conviction and sentence. 
(B)	Demand.
(1)	Within fifteen (15) days of the hearing at which the city or town court imposed sentence for the misdemeanor, the defendant shall file a written “Request for Trial de Novo” with the clerk of the circuit court in the county in which the city or town court is located.
(2)	The Request for Trial de Novo shall:
(a)	state the defendant's name, address, and telephone number; 
(b)	state the city or town court in which judgment was entered against the defendant; 
(c)	state the date on which judgment was entered in the city or town court; 
(d)	state whether the city or town court judgment was entered after a trial or after a guilty plea; 
(e)	state the name of the penal facility in which the defendant is being held if applicable; and 
(f)	shall request a new trial in the circuit or superior court. 
(C)	Filing and Court Assignment.
(1)	If the trial de novo is taken from a city or town court, the clerk of the circuit court shall docket and assign the request as a misdemeanor in circuit or superior court in accordance with the county criminal case assignment plan established under Indiana Rule of Criminal Procedure 2.2.
(2)	The court to which the request is assigned has full jurisdiction of the case and of the person of the defendant from the time the request for the trial de novo is filed with the clerk of the circuit court.
(D)	Bail or Incarceration. At the time the Request for Trial de novo is filed, the defendant may also file with the clerk of the circuit court a surety bond or other pretrial bail undertaking, conditioned on appearance for trial and sentencing as required by the statutes on bail in criminal prosecutions, of the type and in the amount required by a written trial de novo bail schedule provided to the clerk by the circuit or superior court. Filing of the bond or undertaking stays the judgment of the city or town court, and during the period of the stay the defendant shall not be subject to incarceration or probation orders of the city or town court. The defendant, if incarcerated pursuant to the judgment of the city or town court, shall be released under a standing order made by the circuit and superior courts for such cases. If the defendant does not file the bond or bail undertaking, the judgment of the city or town court is not stayed and the defendant will remain incarcerated or subject to probation orders of the city or town court.
(E)	Notice to Prosecutor of Trial de Novo. Promptly after the Request for Trial de novo is filed, the clerk of the circuit court shall send notice of the Request to the prosecuting attorney with an order from the trial de novo court that the prosecutor file a duplicate charging instrument with the clerk charging the offense or offenses as originally filed with the city or town court. Upon receiving the notice of the Request, the prosecutor shall within fifteen (15) days file the duplicate charging instrument with the clerk of the circuit court. Failure of the prosecutor to file within the fifteen (15) day period is not a grounds for dismissal of the charges.
(F)	Notice to City or Town Court of de Novo Filing.
(1)	Upon the filing of a Request for Trial de Novo, the clerk of the circuit court shall promptly send notice of the filing of the Request to the city or town court from which the trial de novo is taken. Within fifteen (15) days of its receipt of the notice of the Request the city or town court shall stay its judgment of sentence and conviction against the defendant and shall send notice of the stay of the judgment to any agency or entity to which it had sent notice of the prosecution or the judgment.
(2)	If the defendant paid a fine and costs to the city or town court as part of the misdemeanor sentence it imposed, the city or town court shall send the fine only to the clerk of the circuit court. The clerk of the circuit court shall hold any fine or payment received from the city or town court pending the outcome of the trial de novo and shall apply the payment to any judgment for a fine or costs imposed by the circuit or superior court following the trial de novo or to any order for probation users' fees or recoupment of trial expenses otherwise authorized by law and ordered by the de novo court. If any amount of the original fine payment remains after application to judgments or orders imposed by the trial de novo court, the clerk shall refund the balance to the defendant.
(G)	Procedure When Plea of Guilty Was Entered in City or Town Court. If the defendant entered a plea of guilty in the city or town court, the de novo court shall resolve any request for permission to withdraw the plea. If the plea is allowed to be withdrawn, procedure shall be as provided in Subsection H of this Rule. If the plea is not allowed to be withdrawn, the de novo court shall conduct a sentencing hearing de novo and enter its judgment of conviction and sentence. Upon entering its judgment of conviction and sentence, the de novo court shall send an order to the city or town court to vacate its judgment of conviction and sentence.
(H)	Procedure When Plea of Not Guilty Was Entered in City or Town Court. If the defendant entered a plea of not guilty in the city or town court, the de novo court shall provide the defendant with a new trial. Following the trial, upon entering its judgment either of acquittal or of conviction and sentence, the de novo court shall send an order to the city or town court to vacate its judgment of conviction and sentence.
[bookmark: _Toc25570302]Rule 4. Documents and Information Excluded from Public Access and Confidential Pursuant to the Rules on Access to Court Records.
Documents and information excluded from public access pursuant to the Rules on Access to Court Records shall be filed in accordance with Trial Rule 5(G).
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