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In the instant case, appellant-defendant Lane Alan Schrader as Trustee for the
Lane Alan Schrader Self-Declaration Trust (the Trust) appealed a trial court’s
determination that a legal survey was defective and its imposition of two previous
surveys to determine the correct boundary lines of the Trust property. This Court
concluded that the while the trial court’s conclusion that the legal survey was defective
was not clearly erroneous, the trial court had erred by imposing the two previous surveys.
We determined that under the applicable statute, there were three options from which a
trial court could choose, including rejecting the legal survey and ordering the county
surveyor to mark the boundary lines based upon the evidence that the trial court had
before it, including previous surveys. Slip op. at 16

Now the Trust petitions for rehearing, arguing that, in essence, this Court
instructed the trial court that it could do what we said was erroneous, namely, impose the
two previous surveys. Because it is apparent that our opinion has not been understood,
we grant the Trust’s petition for rehearing to reiterate what we previously stated.

Under Indiana Code section 36-2-12-14, the trial court has three options:

(2) It may accept the original survey;

(2) It may reject the original survey, and it is permitted to order that a new
survey be performed by a different surveyor from the surveyor who
performed the original survey;

(3) It may reject the original survey and order the county surveyor to locate
and mark the boundary lines with durable markers in the proper places

according to the trial court’s findings based upon evidence presented to
it, including previous surveys.




Slip op. at 16. Thus, the trial court could order the county surveyor to mark new
boundary lines based on the evidence presented to it, which may include previous
surveys.

Applied to the instant case, if the trial court chose option three and believed that
the Turning Point and Progressive Surveys were correct, then it should have ordered the
county surveyor to mark the boundary lines accordingly. This is not unfairly imposing
these surveys, inasmuch as they were part of the evidence presented to the trial court.
Likewise, in choosing option three, the trial court’s decision would be appealable.

Petition for rehearing granted for the purpose of clarification. Otherwise, we stand
by our previous opinion.

ROBB, C.J., and BRADFORD, J., concur.



