INDIANA COMMERCIAL COURT

STATE OF INDIANA
)
IN THE ________ SUPERIOR COURT 


) SS:

COUNTY OF _________
)
CAUSE NO. ____________________

)   


Plaintiff,
)



)
INITIAL CASE MANAGEMENT
vs.

)  
PROPOSED ORDER


)  



)


Defendant.
)

1. Parties and Representatives
1.1 [Counsel for plaintiff must prepare a joint Initial Case Management Proposed Order that includes service lists and procedures for efficient service filing.]
2. Jurisdiction and Statement of Claims
2.1 [The parties must state the basis for subject matter jurisdiction. If jurisdiction over the parties is disputed, each party must state its position and the facts supporting that position.]

2.2 [Insert a statement of plaintiff's claims, including the legal theories and facts upon which the claims are based. This must not exceed one page.]  

2.3 [Insert a responsive statement of defendant's claims or defenses, including the legal theories and facts upon which the claims are based. This must not exceed one page]

2.4 [Insert a list of all related litigation pending in other courts, a brief description of any such litigation, and a statement as to whether any additional related litigation is anticipated.] 

3. Pretrial Pleadings and Disclosures
3.1
 All parties must file preliminary witness and exhibit lists by ______________ [Typically, no later than 3 months from the filing of the complaint].


3.2
All motions for leave to amend the pleadings and/or to join additional parties must be filed by                            [Typically 3 to 4 months from the filing of the complaint].

3.3
Plaintiff(s) must serve Defendant(s) (but not file with the Court) a settlement demand, by                        [Typically no later than 4 months from the filing of the complaint].  Defendant(s) must serve on the Plaintiff(s) (but not file with the Court) a response thereto within 30 days after receipt of the demand.


3.4
If a party intends to use expert testimony in connection with a motion for summary judgment to be filed by that party, such expert disclosures must be served on opposing counsel no later than 60 to 90 days before the dispositive motion deadline.  If such expert disclosures are served the parties must confer within 7 days to stipulate to a date for responsive disclosures (if any) and completion of expert discovery necessary for efficient resolution of the anticipated motion for summary judgment.  The parties must make good faith efforts to avoid requesting enlargements of the dispositive motions deadline and related briefing deadlines.  Any proposed modifications of these deadlines or briefing schedule must be approved by the court.

3.5
Any party who believes that bifurcation of discovery and/or trial is appropriate with respect to any issue or claim must notify the Court as soon as practicable.

3.6 
Discovery of electronically stored information (“ESI”).  [If either party is seeking the production of a substantial volume of ESI, then complete the ESI Supplement to the Initial Case Management Proposed Order. See Appendix P on page 159. If either party is seeking the production of a substantial volume of ESI, then complete the ESI Supplement to the Initial Case Management Proposed Order, which is available on the Indiana Commercial Courts website.]

If the parties believe that a substantial volume of ESI will not be produced in the case, the parties should include herein a brief description of the information anticipated to be sought in discovery in the case and include (1) the parties’ agreement regarding the format in which ESI will be produced (including whether the production will include metadata), (2) a description of any other issues the parties believe may be relevant to discovery in the case, and (3) either the following claw back provision or the language of any alternative provision being proposed:

If a document protected by the attorney-client privilege, the attorney work product doctrine or other applicable privilege or protection is unintentionally produced by any party to this proceeding, the producing party may request that the document be returned.  If such a request is made, all parties to the litigation and their counsel must promptly return all copies of the document in their possession, custody, or control to the producing party and must not retain or make any copies of the document or any documents derived from such document.  The producing party must promptly identify the returned document on a privilege log.  The unintentional disclosure of a privileged or otherwise protected document must not constitute a waiver of the privilege or protection with respect to that document or any other documents involving the same or similar subject matter. 

4.  
Discovery
 and Dispositive Motions

[Due to the time and expense involved in conducting expert witness depositions and other discovery, as well as preparing and resolving dispositive motions, the Court requires counsel to use the Order for Initial Case Management Conference as an opportunity to seriously explore whether this case is appropriate for such motions (including specifically motions for summary judgment), whether expert witnesses will be needed, and how long discovery should continue.  To this end, counsel must select the track set forth below that they believe best suits this case.  
If the parties are unable to agree on a track, the parties must: (1) state this fact in the Initial Case Management Proposed Order where indicated below; (2) indicate which track each counsel believes is most appropriate; and (3) provide a brief statement supporting the reasons for the track each counsel believes is most appropriate.  If the parties are unable to agree on a track, the Court will pick the track it finds most appropriate, based upon the contents of the Initial Case Management Proposed Order or, if necessary, after receiving additional input at an initial case management conference.]


[The parties shall agree to discovery deadlines which may include the following: a discovery cut-off deadline, deadlines for disclosing expert witnesses, deposition deadlines, and paper discovery deadlines.]

4.1
[Select the track that best suits this case:]

No dispositive motions are anticipated.  All discovery must be completed by _________ [no later than 6 months from the filing of the complaint].  [Consider setting a trial date (jury or bench) at the Initial Case Management Conference].

Dispositive motions are expected and must be filed by [no later than 6 to 8 months from the filing of the complaint]. The parties shall address the need for sequencing of dispositive motions and the parties shall agree a schedule for that sequencing concerning specifically identified issues.

5.
Mediation
5.1 This matter is ordered to mediation.  Attorney ___________________ is appointed as mediator.  Absent leave of Court, mediation must occur prior to ________ (date).  

5.2 The mediator shall:  

5.2.1 
Inform the parties of the anticipated cost of mediation.

5.2.2
Define and describe the process of mediation to the parties.

5.2.3
Notify the parties at least ten (10) days in advance of a time, date, and location of the place for mediation unless the parties agree to a shorter time period. 
5.3 The Court or the mediator shall determine the individuals who shall be present at any mediation session.  

5.4 All parties, their attorneys, representatives with full settlement authority, and other individuals necessary for resolution of all disputed issues shall be present at each mediation conference unless excused by the mediator or the Court. 

5.5      Mediation sessions are not open to the public.

5.6 At least 7 days prior to the mediation conference, the attorney for each side shall submit to the mediator a Confidential Statement of the Case, not to exceed 10 pages.  It shall include:  

5.6.1
The legal and factual contentions of the respective parties as to both liability and damages;

5.6.2 The factual and legal impediments to settlement; and

5.6.3
The status of the settlement negotiations to date.  

The confidential statement may be supplemented upon request of the mediator to both parties.

5.7
All attorneys and parties shall cooperate with the instructions and requests of the mediator.

5.8
The mediator shall return all materials to the submitting attorney or individual at the time of filing the report of mediation.

5.9
The mediator shall file a report with the Court not later than 90 days from the date the mediator was selected informing the Court of the status of the mediation process.    

5.10
Report of Mediation:

5.10.1 If the parties do not reach an agreement as to any matter as a result of mediation, the mediator shall report the lack of any agreement to the Court without any comment or recommendation.

5.10.2 If an agreement is reached, the mediator shall promptly report the fact of the agreement to the Court; and the agreement shall be reduced to writing and signed by the parties.  If the agreement is  complete on all issues, it shall be accompanied by a joint stipulation and recommendation of disposition.

6.
Court Dates
[Insert any other matters any party believes should be brought to the Court's 
attention]  

The Court schedules the following hearing dates:

Status conference______________

Pre-trial conference______________

Hearing on Motion to Dismiss__________

Hearing on Motion for Summary Judgment_______________

Hearing on other motions____________ 

[The parties shall state which hearings are required].

8.     
Commercial Court Masters

The parties shall review Section 1.3 of the Indiana Commercial Court Handbook and Rule 5 of the Commercial Court, regarding the appointment of Commercial Court Masters.  If the appointment of a Commercial Court Master is appropriate, the Court will issue a separate order.

________________________________

_______________________________

Attorney for Plaintiff




Attorney for Defendant

Approved and So Ordered.
_____, 2020

                                        

 

JUDGE 

	�The term “completed,” as used in this section, means that counsel must serve their discovery requests in sufficient time to receive responses before this deadline.  Counsel may not serve discovery requests within the 30-day period before this deadline unless they seek leave of Court to serve a belated request and show good cause for the same.  In such event, the proposed belated discovery request must be filed with the motion, and the opposing party will receive it with service of the motion but need not respond to the same until such time as the Court grants the motion.
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