INDIANA COMMERCIAL COURT

STATE OF INDIANA
)
IN THE ________ SUPERIOR COURT 


) SS:

COUNTY OF _________
)
CAUSE NO. ____________________


)   


Plaintiff,
)



)
FINAL PRE-TRIAL HEARING ORDER
vs.

)  
FOR JURY TRIAL


)  



)


Defendant.
)

Plaintiff appears by attorney ____________________.  Defendant _______________ appears by attorney _________________________.  Defendant _______________ appears by attorney _________________________.  A Final Pre-Trial Hearing is conducted on _____________, 2016.  The Court enters the following Order:

1. Jurisdiction:  Jurisdiction was conceded by counsel and found by the Court to be present.
2. Settlement:
The parties, with their attorneys, are ordered to continue settlement discussions for so long as it appears that continued negotiations are likely to resolve some or all contested issues. All partial or full settlements shall be reported to the Court within 24 hours.
3. Trial Confirmation and Presence of Counsel:  The trial date of ______ 20__, as previously set, is affirmed.  Counsel for the parties shall appear no later than   ______ a.m. on the first day of trial to discuss any matters which may be pertinent to the trial. 
4. Final Status Conference:  A final Status Conference shall be conducted on 


, 20   , at 

.m.
5. Pretrial Motions:  All anticipated pretrial motions have already been filed and ruled upon.  Any additional such motions must be set for hearing prior to trial.  No pretrial motions will be heard on the morning of trial.
6. Exhibit Book:  The Court Orders counsel to create a single exhibit book for use by the jury and the Court, and to stipulate to its admission into evidence, to the extent possible.
7. Audio-Visual Equipment:  If counsel intends to use any special equipment, counsel shall make arrangements prior to the date of the trial and to meet with the Court Administrator, and the Judge’s Court Reporter, regarding the usage of the equipment.
8. Preliminary Instructions:  At trial, the Court will deliver the Preliminary Instructions. The Preliminary Instructions, including the Issue Instruction, have been distributed to counsel on __________, 20__.  Any concerns, objections, or requested modifications of the Preliminary Instructions should be requested by email to the Court (by stipulation or by copy to opposing counsel) no later than ___________, 20__. 
(5 days prior to the above set Final Status Conference.) 
--OR—

Preliminary Instructions: At trial, the Court will deliver the Preliminary Instructions. Plaintiff has submitted ______ proposed Preliminary Instructions. Proposed Preliminary Instruction number(s) ______ is/are WITHDRAWN. Proposed Preliminary Instructions number(s) _____ WILL BE GIVEN. Proposed Preliminary Instructions number(s) ______ WILL NOT BE GIVEN. Defendant has submitted ______ proposed Preliminary Instructions. Proposed Preliminary Instruction number(s) ______ is/are WITHDRAWN. Proposed Preliminary Instructions number(s) ______WILL BE GIVEN. Proposed Preliminary Instructions number(s) _____ WILL NOT BE GIVEN. Counsel is directed to make a record regarding any objections concerning Preliminary Instructions at an appropriate point during the trial, outside the presence of the jury.

9. Witnesses:  By no later than 

, 20__ (5 days prior to the above set Final Status Conference) counsel shall jointly email to the Court a list of witnesses that both parties actually intend to call at trial.  

10. No Mini Opening Statements:  Prior to Voir Dire, the Court will read the Issue Instruction.  The agreed Issue Instruction is attached.
--OR--
Mini Opening Statements:  Prior to Voir Dire the parties shall deliver mini opening statements.  Each party is granted a time not to exceed _____ minutes in duration for the presentation of the mini opening statements.
11. Voir Dire:  Examination of the jurors in this cause shall be conducted in the following manner:
11.1  At trial, the Court will conduct a short Voir Dire of prospective jurors.

11.2 Each party will have an opportunity to ask supplementary questions.  The Court expects that the first panel questioned by the parties will take no more than ______ minutes per party.  The questioning for all subsequent panels will 

take no more than ______ minutes per panel per party.  The Court will indicate to each counsel the passing of the time limit, at which time the examination of that particular panel shall immediately terminate. The process is not to be used to try this case, but only to impanel a competent jury.  Voir Dire questions shall not refer to specific instructions that the Court may or may not give to the jury.

11.3 Challenges shall be exercised after parties have completed the examination of the panel.

11.4 Plaintiff shall be granted _________peremptory challenges.  Defendant shall be granted _________ peremptory challenges.

11.5 Counsel shall exercise all challenges out of the hearing of the jurors by approaching the bench and informing the Court in writing of the jurors challenged.  Counsel shall approach the bench at the time for the exercising of the challenges and shall bring with them a sheet of paper visible to the jury, whether counsel intends to challenge a juror or accept the jury.

11.6 A peremptory challenge of the same juror shall be charged to each party striking that juror.

11.7 Passing any prospective juror the first time constitutes an acceptance of such juror by the party so passing.

11.8 By agreement, this cause will be submitted to ______ (usually 7) jurors.  All the jurors will participate in the deliberations and the verdict must be unanimous.  Pursuant to agreement, the Court shall accept the unanimous verdict from not less than ____  (usually 6) jurors in the event that one or more jurors are unable to complete their service prior to a verdict.  There shall be no alternates.

---OR---
By agreement, this cause will be submitted to ___ jurors. All the jurors will participate in the deliberations and the verdict must be unanimous. Pursuant to agreement, there will be seated an alternate juror to serve if one of the jurors is unable to complete their service prior to a verdict. (Each party will have one peremptory challenge in the seating of an alternate juror.)

12. Jury Deliberations:

12.1 Jurors will be permitted to take notes and have the notes with them during deliberations.

12.2 Preliminary and Final Instructions shall accompany the jurors to the jury room during deliberation.
12.3 Exhibits will be permitted in the jury room during deliberations.
12.4 Parties are ordered to provide Jury Exhibit Books sufficient for each separate juror, each counsel, and the Court.
13. Offers to Prove:  Counsel shall approach the bench and inform the Court of counsel’s request for an offer to prove; the Court will dismiss the jury; the offer to prove will be conducted by questions and answers.
14. Opening Statements and Closing Arguments:  Plaintiff and Defendant are each granted _______ minutes for opening statements.  Each party is granted ______ minutes for closing argument.  The Court will indicate the passing of time, along with a _____ minute warning, to each counsel.  Upon indication by the Court of the time passing, counsel will immediately terminate the statement/argument.
15. Rulings on Motions in Limine:

15.1 The Plaintiff has filed a Motion in Limine in ____ parts.  Rhetorical Paragraphs _________________ are WITHDRAWN.  Rhetorical Paragraphs ___________________ are GRANTED.  Rhetorical Paragraphs ___________________ are DENIED.  Rhetorical Paragraph ___________ is taken under advisement.

15.2 The Defendant has filed a Motion in Limine in _____ parts.  Rhetorical Paragraphs _______________ are WITHDRAWN.  Rhetorical Paragraphs __________________ are GRANTED.  Rhetorical Paragraphs __________________ are DENIED.  Rhetorical Paragraph ___________ is taken under advisement.

15.3 In granting and entering this Order in Limine with respect to the above Motions, the Court prohibits the parties or the parties’ counsel and any and all witnesses called by the parties from mentioning or referencing in any manner or bringing to the jury’s attention directly or indirectly, either in voir dire examination or opening statements, interrogation of the parties or any of the parties’ witnesses, by objection, or closing argument or any other statement of the case to the jury of any of the matters which are the subject of the Court’s Orders in Limine without first obtaining permission of the Court, outside of the presence of the jury panel or the jurors selected in this action.

16. Rulings on Ind. Trial Rule 702 Motions: (this should typically be done at an earlier hearing conducted well in advance of the Final PTC where the motion is argued, but must be done by no later than this Final PTC)
16.1 The Plaintiff has filed an Ind. T.R. 702 motion. The Plaintiff’s motion 

is/are GRANTED as follows:________________________________.

16.2 The Plaintiff has filed an Ind. T.R. 702 motion. The Plaintiff’s motion

 
is/are DENIED.

16.3 The Defendant has filed an Ind. T.R. 702 motion. The Defendant’s

 motion(s) is/are GRANTED as follows:_____________________________.

16.4 The Defendant has filed an Ind. T.R. 702 motion. The Defendant’s

motion(s) is/are DENIED.

17. Rulings on Additional Pretrial Motions:

17.1   The Plaintiff has filed the following additional pretrial motions: ___________

_________________________________________________________.

The Court’s ruling on each of Plaintiff’s pretrial motions is as follows: ___

_________________________________________________________.

17.2   The Defendant has filed the following additional pretrial motions: _______

_________________________________________________________.

The Court’s ruling on each of Defendant’s pretrial motions is as follows: ___

_________________________________________________________.

18. Final Instructions:  Counsel have withdrawn their proposed final jury instructions, and have agreed to accept the Court’s proposed Final Jury Instructions attached hereto (or emailed to counsel this same date).  Counsel are directed to make a record regarding any objections concerning the instructions at an appropriate point during the trial, outside the presence of the jury.
--OR—

Final Instructions: At trial, the Court will deliver the Final Instructions. Plaintiff has submitted ______ proposed Final Instructions. Proposed Final Instruction number(s) ______ is/are WITHDRAWN. Proposed Final Instructions number(s) _____ WILL BE GIVEN. Proposed Final Instructions number(s) ______WILL NOT BE GIVEN. Defendant has submitted ______ proposed Final Instructions. Proposed Final Instruction number(s) ______ is/are WITHDRAWN. Proposed Final Instructions number(s) ______WILL BE GIVEN. Proposed Final Instructions number(s) _____ WILL NOT BE GIVEN. Counsel is directed to make a record regarding any objections concerning Final Instructions at an appropriate point during the trial, outside the presence of the jury.

_____, 2020
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