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LOCAL RULE 1
FILING OF PLEADINGS AND SERVICE
(LR61-TR05-TR-1.1, 1.2)
1.1

All pleadings, Motions and Orders and/or any other document filed in Parke
County shall conform to Indiana law, including the Indiana Rules of Trial
Procedure and Criminal Procedure.

1.2

Pursuant to Trial Rule 5(B)(1)(D), the Circuit Court hereby designates the “Mail
Boxes” located in the Judge’s Office as a suitable place for service of pleadings
upon attorneys who have such boxes.

LOCAL RULE 2
PROPOSED ORDERS
(LR61-TR07-TR-2.1, 2.2)
2.1

No Motion or Petition or other request for relief shall be filed without a proposed
Order. Opposing counsel are further requested, where possible, to submit to the
Court proposed alternative Orders.

2.2

All proposed Orders shall meet the following requirements:
A.

Contain a distribution list of all attorneys and/or pro se litigants with full
addresses.

B.

Sufficient number of copies of such proposed Order as follows: Original
for Court, one copy for each attorney and/or pro se litigant, with envelopes
appropriately addressed and postage pre-paid where necessary.

LOCAL RULE 3
TRIAL SETTINGS
(LR61-TR07-TR-3.1)
3.1

All requests for trial settings or other evidentiary hearings shall be filed and shall
contain the following information:
A)

Type of trial or hearing (I.E. jury trial, bench trial, final hearing, fact
finding hearing)

B)

An honest, good faith estimate (after consultation with the opposing
party/parties) of the Court time needed for the trial of hearing.

LOCAL RULE 4
CONTINUANCES
(LR61-TR53.3-TR-4.1)
4.1

Motions for Continuance shall include the following information:
A)

The specific reason for the continuance

B)

Whether prior continuances have been requested by the moving party

C)

Whether or not opposing counsel has been advised that a continuance will
be requested

D)

The date and time of the hearing or trial for which a continuance is being
sought

E)

The approximate amount of time needed to elapse before the matter can be
heard or tried

F)

A good faith estimate of the amount of time needed for such hearing or
trial

LOCAL RULE 5
FAX TRANSMISSION
(LR61-TR05-TR-5.1, 5.2)
5.1

The Parke Circuit Court will accept pleadings by FAX so long as FAX
transmission includes the FAX source. The Clerk shall file mark said pleadings
on the date of receipt. The party transmitting pleadings by FAX must deliver a
copy or forward a copy of said pleading to the Clerk within five (5) days by
regular mail. The mailed pleading must include the original signature of
transmitting counsel.

5.2

Failure to deliver the signed copy of the FAX original within five (5) days shall
make such pleading subject to a Motion to Strike.

LOCAL RULE 6
SPECIAL JUDGE ASSIGNMENT IN CIVIL MATTERS
(LR61-TR79 TR-6)
A.

Pursuant to Trial Rule 79(H), after consulting with the other judges within the 11th

Administrative District established in Administrative Rule 3(A); having considered the effective
use of all judicial resources within such Administrative District; and having considered the
accessibility of those judges who are eligible for appointment by a trial court as a special judge
pursuant to Trial Rule 79(J); the following judges shall be appointed pursuant to a local rule
pursuant to Trial Rule 79(H), and shall comprise the list for such appointments, and be selected
alphabetically by county on a rotating basis, as follows: The judge of the Fountain Circuit Court,
the judge of the Montgomery Circuit Court, the judge of the Montgomery Superior Court 1, the
judge of the Montgomery Superior Court 2, the judge of the Parke Circuit Court, the judge of the
Vermillion Circuit Court, and the judge of the Warren Circuit Court.

B.

In the event that no judge is eligible to serve as a special judge or the particular

circumstances of the case warrant selection of a special judge by the Indiana Supreme Court,
such case shall be certified to the Indiana Supreme Court for the appointment of a special judge.

C.

After a special judge is selected, the caption of all pleadings filed thereafter shall designate

“Before Special Judge _______________” immediately below the cause number.

D.

A copy of each pleading or each paper filed with the Court after a special judge has

qualified shall be mailed or delivered to the office of that special judge by the counsel or litigant
with service indicated on the certificate of service.
(As amended July 1, 2011)

LOCAL RULE 7
WITHDRAWAL OF APPEARANCE
(LR61-TR3.1-TR-7.1)
7.1

All withdrawals of appearance shall be in writing and by leave of Court. Permission
to withdraw shall be given only after the withdrawing attorney has given his client
written notice of his intention to withdraw and has filed a copy of such with the Court
or upon a simultaneous entering of appearance by new counsel for said client. The
Court will not grant a request for withdrawal of appearance unless the same has been
filed with the Court at least ten (10) days prior to trial date, except for good cause
shown.

LOCAL RULE 8
CRIMINAL RULES
(LR61-CR12-CR-8.1, 8.2)
8.1
In the event a change of judge is granted or it becomes necessary to assign another
judge in any felony or misdemeanor proceedings in the Parke Circuit Court, the following
individuals have agreed to serve: The Honorable Bruce V. Stengel (Vermillion Circuit Court),
The Honorable Susan Orr-Henderson (Fountain Circuit Court), The Honorable Charles D.
“Denny” Bridges (Putman Superior Court), The Honorable Matthew L. Headley (Putnam Circuit
Court) and The Thomas K. Millikan (Montgomery Circuit Court). A special judge shall be
selected on a rotating basis from an alphabetical list of the judges set forth above. In the event
the selected judge is unable to serve, the next judge on the list shall be selected until the list is
exhausted.
8.2
In the event none of the above judges are available for assignment or reassignment of a
felony or misdemeanor case, such case shall be certified to the Indiana Supreme Court for the
appointment of a special judge. In the event the presiding Judge in a felony or misdemeanor case
concludes that the unique circumstances presented require appointment of a special judge by the
Indiana Supreme Court, the presiding judge may request the Indiana Supreme Court for such
appointment.
(As amended August 1, 2010)

LOCAL RULE 9
PROBATE RULES
(LR61-PR00-PR-9.1, 9.2, 9.3, 9.4, 9.5)
9.1
Whenever notice by publication and/or written notice by U.S. Mail is required to be
given, the attorney shall prepare such notice and shall ensure that such notice is properly
published and/or served by Certified Mail, Return Receipt Requested. In all respects, the notice
shall comply with all statutory requirements. It shall be the attorney’s responsibility to ascertain
and provide adequate proof thereof regarding whether notice was properly served prior to
bringing the matter to the Court.
9.2
Copies of petitions shall be sent with all notices where the hearing involved arises from
the matters contained in the petition.
9.3
Notice of the opening of an estate shall be sent by First Class United States Mail to all
readily ascertainable creditors, however, the use of Certified Mail, Return Receipt Requested, to
serve such notice is recommended.
9.4
Notice of the hearing to be held on a petition to determine an estate insolvent shall be
served on all interested parties, including the local representative of the Inheritance Tax Division
of the Indiana Department of Revenue.
9.5

Fees. All fees shall be in accordance with Appendix A, “Maximum Fee Guidelines”.

LOCAL RULE 10
OPERATION OF THE COURT
(LR61-AD00-AD-10)
10

Attorneys, litigants, employees and visitors to the Court and Court Offices shall
conduct themselves in a civil manner and shall be expected to dress themselves
appropriately for Court and Court-related functions.

LOCAL RULE 10.1
COURT SECURITY AND DECORUM
(LR 61-AD00-AD-10.1)
10.1
A.
Each person entering the Circuit Court may be searched before entering the
Courtroom. Entrance to the Court may be denied if a person refuses to consent to a search.
B.
A Security Officer or Deputy Sheriff may search a person with a magnetometer to
detect weapons before such person may enter the Courtroom.

C.
Purses, briefcases or other containers may be searched prior to being taken inside
the Courtroom.
D
Metal Detectors may be used by Security Officers to search all individuals
traveling near any Court office or room, including the Jury Room.
E.
Each person leaving the protected area is again subject to search upon re-entering
the Courtroom or other protected area.
F.
The Security Officers will hold items not allowed in the Courtroom for security
purposes, or the owner may remove them from the Courthouse.
G.
No camera, recorders (video or audio), pagers, or any electronic devices, except
laptop computers and cell phones, are allowed in the Courtroom. Each cell phone must be
programmed so it will make no audible sound. No videotaping or other photography is permitted
in the Court, or in the area immediately adjacent to the Court.
H.
No smoking, tobacco, electronic cigarettes, eating, food or drinks are allowed in
the Courtroom.
I.
No sleeveless shirts, cutoffs, hats or bare feet will be permitted in the Courtroom.
No clothing with obscene graphics or wording will be allowed inside the Courtroom.
J.
When Court is in session, anyone entering the Courtroom must be seated. The
bailiff or Security Officers may restrict the number of spectators to ensure the public safety.
K.
A spectator leaving the Courtroom during the testimony of a witness may not be
allowed to re-enter the Courtroom until Court is in recess.
L.
All persons on floors of the Courthouse where the Court and related offices are
located shall remain orderly at all times. Disorderly persons will be requested to leave.
M.
Weapons, knives, guns or any illegal contraband will not be allowed in any
Courtroom. Any weapons, knives, firearms or illegal contraband that is seized from a person
attempting to enter the Courtroom will be confiscated according to law.

LOCAL RULE 11
COURT REPORTERS
(LR61-AD001-AD-11.1, 11.2, 11.3)
11.1

DEFINITIONS. The following definitions shall apply under this local rule:
(1)

COURT REPORTER is a person who is specifically designated by a court
to perform the official court reporting services for the court including
preparing a transcript of the record.

(2)

EQUIPMENT means all physical items owned by the court or other
governmental entity and used by a court reporter in performing court
reporting services. Equipment shall include, but not be limited to,
telephones, computer hardware, software programs, disks, tapes, and any
other device used for recording and storing, and transcribing electronic data.

(3)

WORK SPACE means that portion of the court’s facilities dedicated to
each court reporter, including but not limited to actual space in the
courtroom and any designated office space.

(4)

PAGE means the page unit of transcript which results when a recording is
transcribed in the form required by Indiana Rule of Appellate Procedure 7.2.

(5)

RECORDING means the electronic, mechanical, stenographic or other
recording made as required by Indiana Rule of Trial Procedure 74.

(6)

REGULAR HOURS WORKED means those hours which the court is
regularly scheduled to work during any given work week. Depending on the
particular court, these hours may vary from court to court within the county
but remain the same for each work week.

(7)

GAP HOURS WORKED means those hours worked that are in excess of
the regular hours worked but hours not in excess of forty (40) hours per
work week.

(8)

OVERTIME HOURS WORKED means those hours worked in excess of
forty (40) hours per work week.

(9)

WORK WEEK means a seven (7) consecutive day week that consistently
begins and ends on the same days throughout the year; i.e. Sunday through
Saturday, Wednesday through Tuesday, Friday through Thursday.

(10) COURT means the particular court for which the court reporter performs
services. Court may also mean all of the courts in Parke County.
(11) COUNTY INDIGENT TRANSCRIPT means a transcript that is paid for
from county funds and is for the use on behalf of a litigant who has been
declared indigent by a court.
(12) STATE INDIGENT TRANSCRIPT means a transcript that is paid for
from state funds and is for the use on behalf of a litigant who has been
declared indigent by a court.
(13) PRIVATE TRANSCRIPT means a transcript, including but not limited to
a deposition transcript that is paid for by a private party.

11.2

SALARIES AND PER PAGE FEES.
(1)

Court Reporters shall be paid an annual salary for time spent working under
the control, direction and direct supervision of their supervising court during
any regular work hours, gap hours or overtime hours. The supervising court
shall enter into a written agreement with the court reporters which outlines
the manner in which the court reporter is to be compensated for gap and
overtime hours; i.e. monetary compensation or compensatory time off
regular work hours.

(2)

The maximum per page fee a court reporter may charge for the preparation
of a county indigent transcript shall be $4.50, plus $25.00 per hour for
compiling, indexing exhibits and compiling table of contents; the court
reporter shall submit a claim directly to the county for the preparation of any
county indigent transcripts.

(3)

The maximum per page fee a court reporter may charge for the preparation
of a state indigent transcript shall be $4.50, plus $25.00 per hour for
compiling, indexing exhibits and compiling table of contents.

(4)

The maximum per page fee a court reporter may charge for the preparation
of a private transcript shall be $4.50, plus $25.00 per hour for compiling,
indexing exhibits and compiling table of contents.

(5)

A maximum per page fee for an expedited transcript shall be set at $8.50 per
page. If the court reporter is requested to prepare an expedited transcript, the
maximum per page fee shall be $8.50 where the transcript must be prepared
within 24 hours or less; $7.00 where the transcript must be prepared within
seven working days.

11.3

(6)

Each court reporter shall report, at least on an annual basis, all transcript fees
received for the preparation of either county indigent, state indigent or
private transcripts to the Indiana Supreme Court Division of State Court
Administration. The reporting shall be made on forms prescribed by the
division of state court administration.

(7)

The Court Reporter will not charge a fee for a copy of a state or county
indigent transcript.

(8)

The charge for a copy of a private transcript will be $2.00 per page payable
to the Treasurer of Parke County to be deposited in the County General
Fund.

PRIVATE PRACTICE
(1)

If a court reporter elects to engage in private practice through the recording
of a deposition and\or preparing of a deposition transcripts, and the court
reporter desires to utilize the court’s equipment, work space and supplies,
the court agrees to the use of the court equipment for such purposes, the
court and court reporter shall enter into a written agreement which must, at a
minimum, designate the following:
(a) the reasonable market rate for the use of equipment, work space and
supplies.
(b) the method by which records are to be kept for the use of equipment,
work space and supplies; and
(c) the method by which the court reporter is to reimburse the court for the
use of the equipment, work space and supplies.

(2)

If a court reporter elects to engage in private practice through the recording
of a deposition and\or preparing of a deposition transcript, all such private
practice work shall be conducted outside of regular working hours.

(Amended effective January 9, 2018)

LOCAL RULE 12
RULES FOR EVIDENCE HANDLING, RETENTION AND DISPOSITION
(LR61 - AD00-AD-12.1, 12.2, 12.3)

In all cases the Court shall proceed pursuant to these rules unless the Court directs a longer
retention period after motion by any party or on its own motion.
12.1 RETENTION PERIOD FOR EVIDENCE INTRODUCED IN CIVIL CASES
a)

Civil Cases, Including Adoption, Paternity and Juvenile Proceedings. All models,
diagrams, documents or material admitted in evidence or pertaining to the case
placed in the custody of the court reporter as exhibits shall be taken away by the
parties offering them into evidence, except as otherwise ordered by the court, four
(4) months after the case is decided unless an appeal is taken. If an appeal is
taken, all such exhibits shall be retained by the court reporter for two (2) years
from termination of the appeal, retrial or subsequent appeal and termination,
whichever is later.
The court reporter shall retain the mechanical or electronic records or tapes,
shorthand or stenographic notes as provided in Administrative Rule 7.

12.2 RETENTION PERIOD FOR EVIDENCE INTRODUCED IN CRIMINAL
MISDEMEANOR, CLASS D AND CLASS C FELONIES AND ATTEMPTS
b)

Misdemeanor, Class D and C Felonies and Attempts. All models, diagrams,
documents or material admitted in evidence or pertaining to the case placed in the
custody of the court reporter as exhibits shall be taken away by the parties
offering them in evidence except as otherwise ordered by the Court, three (3)
years after the case is dismissed, the defendant found not guilty or the defendant
is sentenced, unless an appeal is taken. If an appeal is taken, all such exhibits
shall be retained by the court reporter for three (3) years from termination of the
appeal, retrial or subsequent appeal and termination, whichever is later, unless an
action challenging the conviction or sentence or post-conviction action is pending.
The court reporter shall retain the mechanical or electronic records or tapes,
shorthand or stenographic notes as provided in Administrative Rule 7.

12.3 RETENTION PERIOD FOR EVIDENCE INTRODUCED IN CRIMINAL CLASS B
AND A FELONIES, MURDER AND ATTEMPTS
c)

Class B and A Felonies, Murder and Attempts. All models, diagrams, documents
or material admitted in evidence or pertaining to the case placed in the custody of
the court reporter as exhibits shall be taken away by the parties offering them in
evidence, except as otherwise ordered by the court, twenty (20) years after the
case is dismissed, the defendant found not guilty or the defendant is sentenced,
unless an appeal is taken. If an appeal is taken, all such exhibits shall be retained
by the court reporter for twenty (20) years from termination of the appeal, retrial
or subsequent appeal and termination, whichever is later, unless an action
challenging the conviction or sentence, or post-conviction action is pending.
The court reporter shall retain the mechanical or electronic records or tapes,
shorthand or stenographic notes as provided in Administrative Rule 7.
Non-documentary and Oversized Exhibits. Non-documentary and oversized
exhibits shall not be sent to the Appellate level Court, but shall remain in the
custody of the trial court during the appeal. Such exhibits shall be briefly
identified in the transcript where they were admitted into evidence. Photographs
of any exhibit may be included in the volume of documentary exhibits.
Under no circumstances should drugs, currency or other dangerous or valuable
items be included in appellate records.
Notification and Disposition. In all cases, the Court shall provide actual notice,
by mail, to all attorneys of record and to parties only if unrepresented by counsel,
that the evidence will be destroyed by a date certain if not retrieved before that
date. Counsel and the parties have the duty to keep the Court informed of their
current addresses and notice to the last current address shall be sufficient. Court
reporters should maintain a log of retained evidence and scheduled disposition
date and evidence should be held in a secure area. At the time of removal, a
detailed receipt shall be given to the court reporter by the party receiving and
removing the evidence and the receipt will be made a part of the Court file.
In all cases, evidence which is not retaken after notice should be disposed of by
the Sheriff on the Court’s order. The Sheriff should be ordered to destroy
evidence if its possession is illegal or if it has negligible value. Evidence of some
value should be auctioned by the Sheriff with proceeds going to the county
general fund.
Biologically Contaminated Evidence.
A party who offers biologically
contaminated evidence must file a pretrial notice with the trial Court and serve all
the parties so that the Court can consider the issue and rule appropriately before
trial. A party can show contaminated evidence or pass photographs of it to the
juror, but no such evidence, however contained, shall be handled or passed to
jurors or sent to the jury room.

LOCAL RULE 13
DRUG COURT FEE SCHEDULE
(LR61-AD00-AD-13)
The Court may require Parke County Drug Court Participants to pay a problem-solving court
administration fee of not more than one hundred dollars ($100) per admission to drug court for
initial drug court services regardless of the length of participation in drug court.
The Circuit Court may require participants to pay a drug court services fee for each admission to
drug court. Drug Court may assess the services fee and collect the fee in an amount not to
exceed fifty dollars ($50) per month beginning with the second month of participation and for
each month thereafter for the duration of participation in the problem-solving court.
(As added effective August 10, 2013)
LOCAL RULE 14
LATE PAYMENT FEES
(LR61-AD00-AD-14)
Per Indiana Code 33-37-5-22 Late Payment Fees shall be imposed and collected by the Parke
Circuit Court and Clerk.
(a) Except as provided in subsections (d), this section applies to an action if all the following
apply:
(1) The defendant is found, in a court that has a local court rule imposing a late payment fee
under this section, to have:
(A) committed a crime;
(B) violated a statute defining an infraction;
(C) violated an ordinance of a municipal corporation; or
(D) committed a delinquent act.
(2) The defendant is required to pay:
(A) court costs, including fees;
(B) a fine; or
(C) a civil penalty.
(3) The defendant is not determined by the court imposing the court costs, fine, or civil
penalty to be indigent.
(4) The defendant fails to pay to the clerk the costs, fine, or civil penalty in full before the
later of the following:
(A) The end of the business day on which the court enters the conviction or judgment.
(B) The end of the period specified in a payment schedule set for the payment of court costs,
fines, and civil penalties under rules adopted for the operation of the court.
(b) Subject to subsection (c), the clerk shall collect a late payment fee of twenty-five dollars
($25) from a defendant described in subsection (a).

(c) Notwithstanding IC 33-37-2-2, a court may suspend a late payment fee if the court finds
that the defendant has demonstrated good cause for failure to make a timely payment of court
costs, a fine, or a civil penalty.
(d) Notwithstanding IC 33-37-4-2(f), IC 34-28-5-5(a), and IC 34-28-5-5(b) (Ordinance
violation matters), the defendant shall pay a late payment fee of twenty-five dollars ($25) if
the defendant:
(1) is found to have committed a violation constituting a Class D infraction or Class C
infraction under IC 5-16-9-5 or IC 5-16-9-8 for unlawfully parking in a space reserved for a
person with a physical disability;
(2) is required to pay a fine or civil judgment;
(3) is not determined by the court imposing the fine or civil judgment to be indigent; and
(4) fails to pay the fine or civil judgment in full before the later of:
(A) the end of the business day on which the court imposes the fine or civil judgment; or
(B) the end of the period specified in a payment schedule set for the payment of fines and
civil judgments under rules adopted for the operation of the court.
However, the court may suspend a late payment fee under this section if the court finds that
the defendant has demonstrated good cause for failure to make timely payment of the fee.
(As added effective September 1, 2013)

LOCAL RULE 15
(LR 61-CR00-CR-15)
MINIMUM BAIL SCHEDULE
(Revised January 1, 2018)
A.
For crimes charged July 1, 2014 and after, the standard minimum bail set in
criminal cases shall be as follows:
FELONY CLASSIFICATION

AMOUNT

Murder
Level 1
Level 2
Level 3
Level 4
Level 5
Level 6
Level 6 (Operating Vehicle While Intoxicated)

No Bond
$100,000
75,000
50,000
35,000
15,000
10,000
8,000

MISDEMEANOR CLASSIFICATION

AMOUNT

A (OVWI and BAC)
A
B
C
C (Operating with .08% or More BAC)

$

8,000
5,000
3,000
3,000
8,000

For crimes charged prior to July 1, 2014, the standard minimum bail set in
criminal cases shall be as follows:
FELONY CLASSIFICATION

AMOUNT

A
B
C
D
D (Operating Vehicle While Intoxicated)

$100,000
50,000
15,000
10,000
7,000

MISDEMEANOR CLASSIFICATION

AMOUNT

A (OVWI and BAC)
A
B
C
C (Operating with .08% or More BAC)

$

7,000
5,000
3,000
3,000
7,000

B.
Violent Offenses. Any person charged with a violent offense against another
person, including all forms of battery and invasion of privacy, or an attempt at such a crime,
should not be released till after his/her initial hearing unless otherwise ordered by the Court.
C.
Probation. Persons known to be on probation at the time of their arrest should
not be released till after his/her initial hearing unless otherwise ordered by the Court.
D.
The Court may fix a higher or lower bail upon the showing of appropriate
circumstances. All bail fixed pursuant to this schedule shall be reviewed upon motion of any
party.
E.

Allowance of 10%
1. Any person charged with a Class D/Level 6 Felony or a Misdemeanor who
are found:
a.) To have close ties to the community;
b.) Not to have been previously convicted of a felony or a misdemeanor; and
c.) Not presently on bond, parole or probation for any other offense;

may be entitled to release upon posting 10% cash bond in the defendant’s name with
the Clerk of the Court or the Parke County Jail.
F.
Special Circumstances. In Misdemeanor and Class D/Level 6 Felony offenses,
The Sheriff of Parke County and/or the Parke County Prosecutor or his Deputies have the
discretion, under circumstances they deem appropriate [for example, there is good reason to
believe an offender has severe medical problems, is at risk regarding his or her own health or that
of others at the jail] to release an offender and give him or her an appearance date for Court on
his or her own recognizance or by posting 10%, and has the discretion upon the approval by the
Judge of the Parke Circuit Court or the Parke County Prosecutor or his Deputies to release ANY
defendant, but under no circumstances shall a defendant charged with an alcohol related offense
be released before his blood alcohol level is less than .08% pursuant to I.C. 35-33-1-6.
G.
The Court presumes any arrested person who is not a citizen of the United States of
America is a flight risk, and therefore, the Parke County Sheriff is directed to promptly notify
Immigration and Customs Enforcement of the arrest of any such person. Bail for any such individual
shall be set in the amount of four (4) times the standard minimum bail as set forth above. If
Immigration and Customs Enforcement notifies the Sheriff they will not be placing a hold on said
individual, then bail shall be set in the amount of two (2) times the standard minimum bail as set
forth above. In either circumstance, 10% shall NOT be allowed, unless otherwise ordered by the
Court.
H.
The Parke County Clerk’s Office and the Parke County Sheriff’s Department
are directed to follow any decision made by the Parke County Prosecutor or his Deputies with
respect to any issue concerning the setting of bond, the posting of bond, and the release of any
defendant being held in the Parke County Jail.
I.
No property bond shall be accepted or allowed. Surety bonds shall not be
accepted or allowed unless prior approval is granted by the Court.
J.
July 1, 2014.

Effective Date. This Schedule shall be effective for all charges filed on or after

LOCAL RULE 16
FAILURE TO PAY SERVICE FEE
(LR 61-AD 00-AD- 16)
1. Per I.C. 33-32-2-10, the initial mailing of a document by registered or certified mail
sent: (1) to each party who is required to receive the mailing; and (2) to only one (1) of
the party's addresses; shall be paid out of court costs and fees collected under IC 33-37.
If a person requests the clerk to send a mailing by registered or certified mail after the
initial mailing, that person shall the cost of the mail.
2. The cost of additional mailing shall be $4.50 per item (or the prevailing costs as
determined by the clerk), or the attorney/party can provide the certified mailing materials
with postage pre-paid.
3. If a person fails to comply with paragraph #2, then the clerk shall not issue the mailing(s)
till compliance occurs. If the person requesting the mailing is also requesting that a
hearing be set, no such hearing shall be set till compliance occurs. The clerk shall notify
the person requesting the mailing of the non-compliance and note the same on the CCS.
(Adopted effective September 15, 2014)

APPENDIX A
MAXIMUM FEE GUIDELINES
SUPERVISED ESTATES, GUARDIANSHIPS AND TRUSTS
The purpose of this maximum fee schedule is to:
1) Provide a guideline to assist the Court in setting fees in probate
matters;
2) Furnish a guideline to attorneys so they can discuss fees that
will be incurred with their clients at the onset of administration;
3) Assist the legal profession to arrive a fair and reasonable fee
for probate matters.

This schedule is a maximum fee schedule and not a minimum
schedule; consequently, requests for fees should not exceed these
guidelines, and it is expected that in many instances, fees should be
less than maximum in probate proceedings.
Attention is directed to certain criteria applicable to these
guidelines, and that the existence of these guidelines does not
assure that all fees will adhere to them. The criteria to be
considered in setting probate fees include:

A. The time and labor involved; the novelty, complexity or
difficulty of the questions involved and the skill required to
perform

the

services

properly.

This

includes

a

determination as to how much of the attorney's time was
devoted to legal matters and how much devoted to
ministerial functions;
B. The nature and extent of the responsibilities assumed by
the attorney and the results obtained. Included herein are

the considerations of the identity of the fiduciary and the
character of the probate and non-probate transferred assets;
C. The attorney's expertise in probate matters;
D. The sufficiency of assets available for legal services.
Inherent herein is whether the attorney's duties are
expanded by the existence of non-probate assets because of
their Inclusion for tax purposes;
E. It is expected that the total of fees allowed to a fiduciary
and attorney in the administration of an estate will never
exceed 10% of the gross estate;
F. In considering all factors, the Court expects that
attorneys will discuss fully their proposed fees with their
fiduciaries prior to seeking their approval by the Court;
G. In all events, the timeliness with which the necessary
services are performed, consistent with Code requirements,
will be a major factor in the Court's approval of probate
fees.

ATT0RNEY FEES
ESTATES:
Basic fee

$500

Gross Estate, first $100,000

6%

Over $100,000

4%

Assets passing outside probate estate,
but included for tax purposes (Indiana)

3%

Sale of real estate where broker involved

$500 or 4%

Non probate, included in fed. tax return

Add 3%

Property held jointly not reported on tax returns is not considered
part of the gross estate for the purpose of these computations. An
additional fee may be charged for services in transferring such
property to the survivor based upon time involved.
These percentages contemplate normal estate services, such as the
opening of the estate, the qualifying of the fiduciary, the
preparation and filing of inventory, the payment of claims,
collecting assets, preparing routine petitions, preparing and filing
of inheritance tax returns, preparing inheritance tax order, paying
the taxes, preparing final report, supplemental reports, orders
applicable thereto, and closing estate, and preparing necessary
notices.
Probate of will only

$175.00

Small estate settlement procedure

$500.00

Wrongful Death Administration:
Settlement before filing

25%

Settlement after filing/prior to trial

33 1/3%

Trial

50%

GUARDIANSHIPS:
Uncontested minor- no hearing

$200.00

Minor-hearing

$500.00

Adult-already adjudicated incapacitated

$200.00

Adult-hearing

$500.00

Inventory

$150.00

Current report, greater of 5% income or

$300.00

Sale of real estate

$500.00

Ex parte petition

$200.00

Petition where hearing involved and other services at prevailing
hourly rate.

TRUSTS:
Docket trust

$300.00

Current report

$300.00

Final reports and terminating trust

$600.00

FIDUCIARY FEES

PROFESSIONAL-ESTATES: Applicable reasonable rates to be
reviewed in light of all prevailing circumstances.
NON PROFESSSIONAL-ESTATES: An amount not to exceed
50% of attorneys fees
ATTORNEY: When attorney serves as both attorney and
fiduciary, and additional fee may be charged not in excess of onethird of the attorney fee allowed, provided additional services have
been performed which are normally done by the fiduciary and the
assets of the estate warrant the allowance of such additional fee.

GUARDIAN AND TRUSTEE: Greater of 5% of income or
prevailing published rates of professional fiduciary to be reviewed
in light of all circumstances.

Extraordinary services will be paid on hourly basis at prevailing
rates. Fee petitions requesting extraordinary fees must set forth
services

rendered

with

specificity.

Extraordinary

services

depending upon circumstances may include such matters as
defending a will, construing a will, contesting claims, contested
petitions to sell adjusting tax matters, petitions for instructions,
contested heirship determinations.
ALL FEE PETITIONS must specifically set forth the fee
requested.

If the fees requested fall within the guidelines, a

hearing on the same may not be necessary. If all interested persons
sign a waiver and consent stating that they have been advised of a
request for extraordinary fees or fees exceeding the guidelines, a
hearing may not be required. However, the court reserves the right
in all fee petitions, ordinary or extraordinary, falling within or
without these guidelines, to require an evidentiary hearing.

STATE OF INDIANA

IN THE PARKE CIRCUIT COURT

SS:
COUNTY OF PARKE
IN RE THE MATTER OF
______________________

61C01-_________________

WAIVER AND C0NSENT

The undersigned, an interested party in the above entitled matter, hereby states:
1.

The maximum fee ordinarily allowed by the Fountain Circuit Court for legal services in

this matter would amount to $ _________________.
2.

A petition for fees above that amount has been filed and a copy given to me and

requesting a fee in the amount of $ __________________.
3.

I have examined the requested fee and hereby consent to the allowance of that fee

without a hearing and hereby waive any right I might have to a hearing on said requested fee,
and hereby request that the Court allow a fee for said requested services in the sum of
$_________________.

Dated this _______ day of ______________, 20__.

_______________________________

I hereby affirm the above and foregoing under the pains and penalties proscribed by law for
perjury.
_______________________________

