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PREFACE

Have you éver found yourself discussing with fellow students the outcome of a highly
publicized criminal jury trial? Does the name O, J. Simpson ring a bell? During that conversation
did you ever think that the result would have been different if only you could have sat on that jury?
After all, how difficult can it be for an intelligent person such as yourself to listen to the lawyers,
study the evidence, listen to the instructions on the law read by the judge, and then make the simple
decision of “guilty” or “not guilty™?

I, along with the many kind individuals who gave of their time and talents to assist me in
creating this project, would like to put this widely held belief to the test.

It is my pleasure to present to you for viewing the trial of State of Indiana vs. Patricia L.

Martin. Mrs. Martin has been charged with the criminal offense of Operating a Motor Vehicle While
Intoxicated/Endangering a Pérson, a Class A Misdemeanor. Mrs. Martin has invoked her
constitutional right to have her case tried to a jury.

If you are viewing this trial in a classroom you will have had written materials distributed to
you to assist you in becoming better oriented as to how a criminal jury trial progresses from start to
finish. It would be beneficial to divide the class into groups of six or seven people. View the trial,
without comment, from jury selection to when the jurors exit the courtroom to begin their
deliberations. Now, you be the jury. Each group should conduct its own deliberations in an effort
to arrive at a unanimous verdict of “guilty” or “not guilty.” Without announcing the verdict, watch
the remainder of the trial to see if the verdict reached by the jury in the trial you are viewing matches

the verdict of your group.



The primary goals of each of us who have had a role in completing this project were (1) to -
educate our younger citizens about the mechanics of how jury trials are conducted, and (2) to make

our younger citizens better prepared to perform their civic responsibility when called upon to serve

on a jury.
“The strength or weakness of a civilization is measured in no
small part by the manner in which it dispenses justice for its
members.”
— Anonymous
Sincerely,

)L 1 T

Allen N. Wheat, Judge
Steuben Circuit Court



QOUTLINE OF CRIMINAL JURY TRIAL

Jurors must first be selected who will hear the case. The
selection process is totally random. Depending upon the
county in Indiana within which you reside you may be
summoned for jury duty if you are a registered voter, own
real estate in the county, obtain your driver’s license in
the county or pay income taxes while residing in the

county.

Typically, 30 to 60 people are randomly drawn for jury duty
depending upon the complexity of the particular case. Once
your name ig drawn you will receive a Summons to appear for

jury duty on a certain date.

Progpective jurors will check in on the date and time they
were directed to appear in court for jury duty. Jurors are
compensated for their jury service at different rates
depending upon the county in Indiana within which the trial
will take place. In Steuben County jurors are paid $15.00
if they appear for jury duty but are not seated as a juror,
plus mileage, and $40.00 per day if they are actually
seated to serve as a juror, plus mileage.

As the jurors are checking in for jury duty the Judge and
the attorneys will be in the courtroom settling preliminary
matters which must be addressed prior to the commencement
of the trial. These preliminary matters are always settled
outside the presence of the prospective jurors. A typical
preliminary matter which would have to be settled by the
Judge and the attorneys prior to the commencement of trial
would be what preliminary jury instructions will be given

to the jury.

Once all preliminary matters have been settled, the Bailiff
will escort all prospective jurors into the courtroom and

geat them.

At this point during the trial it is customary for the
Judge to enter the courtroom. The Judge will explain to
the prospective jurors the nature of the case in which they
have been called upon to serve as a juror, and will
introduce the attorneys and their clients to the

prospective jury panel.

The prospective jurors are then administered an oath by the
Judge. By taking this ocath, the prospective jurors promise
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that they will answer all questions truthfully which will
be put to them by the attorneys during the voir dire

process concerning their qualifications to serve as a juror
on this case.

The attorneys for the litigants will then conduct what is
called a voir dire examination of the prospective jurors.
The voir dire examination is that part of the trial where
the attorneys ask questions of prospective jurors to
attempt to uncover any bias or prejudice which a
prospective juror may possess, thus making that person
unsuitable to sit as a juror in the case. Also,
prospective jurors, at least in certain courts throughout
Indiana, are permitted to ask questions of the attorneys
about the case. This is the only part of the trial where
such a verbal exchange between juror and attorney is
permitted.

Once the attorneys have concluded their voir dire
examination of the prospective jurors the striking or
removal process begins. Jurors may be stricken from the
panel *for cause” or by virtue of any attorney exercising
*peremptory? strike. The attorneys on each side of the
case are permitted an unlimited number of strikes for
cause, Typical reasons for striking a prospective juror
for cause would include:

a. The juror admits during voir dire examination
that he or she would have difficulty keeping an
open mind during the course of the trial;

b. The juror is not a resident of the county in
which the case is being tried;
c. The juror suffers from serious medical problems

‘which would distract him or her from paying
careful attention to the testimony of the

witnesses; or,
d. The juror is a close friend of a party, witness

.or attorney involved in the case.

The Judge must always rule upon whether a prospective juror
will be excused for cause.

After the attorneys have concluded striking jurors for
cause, the attorneys are then permitted to exercise
peremptory strikes. Peremptory stxikes are strikes the
attorney on each side of the case is permitted to make for
any non-discriminatory reason. These are frequently used

4
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by a defense attorney, at the insistence of the Defendant,
simply because there is something about a particular juror
the Defendant just doesn’t like. In misdemeanor criminal
trials, such as the one you will be viewing, the State and
Defendant are each entitled to use five (5) peremptory
strikes. With but few exceptions, the Judge is not called
upon to rule upon the propriety of using peremptory
strikes. When, and if, an attorney should exercise a
peremptory strike against a potential juror is purely a
matter of trial strateqy, and is of no concern to the
Judge.

After the attorneys have concluded the striking process,
and there has been arrived at the number of jurors
necessary to try the case, the Judge will announce *the
jury has been selected who will hear the case.”

In misdemeanor c¢riminal trials six (6) jurors must be
seated to hear the case, and in the discretion of the
Judge, one or more alternate jurors may be seated. If an
alternate juror is seated the State and Defendant are each
permitted one additional peremptory strike which may only
be used against the alternate juror.

The jurors selected to hear the case will then be
administered an ocath by the Judge. The purpose of this
oath is to impress upon the seated jurors that the verdict
they return must rest exclusively upon the evidence which
is presented to them throughout the course of the trial by
the attorneys and the law upon which they will be '
instructed by the Court.

The Bailiff will then distribute to each juror a copy of
the preliminary jury instructions, along with a note pad

and pencil.

Jurors are permitted to take notes to assist them in
remembering what they have seen and heard throughout the

course of the trial.

The Judge will then read to the jurors their preliminary
jury instructions. Generally speaking, the preliminary
jury instructions serve to educate the jury regarding what
crime the Defendant has been charged with having committed;
the precise elements of the crime which must be proven by
the State; and, that the State must prove each of the
elements of the crime by proof beyond a reasonable doubt.

5
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After the preliminary jury instructions have been read the
State and Defendant will present to the jury their opening
statements. The State goes first in making its opening
statement and is followed by the Defendant. It ias
important to remember that the opening statements presented
to the jury by the attorneys are not evidence. The
function of a good opening statement is to provide to the
jury a road map of what to look for as each side presents
their case to the jury. The State will attempt to present
to the jury through opening statement the strengths of its
case and the weaknesses of Defendant’s case. The Defendant
will attempt to present to the jury the strengths of his or
her case and the weaknesses of the State’s case.

At the conclusion of opening statements, the State will put
on its case in chief for the jury. The State goes first
becauge it has the burden of proving the Defendant guilty
by proof beyond a reasonable doubt. A person charged with
the commission of a crime does not have to prove his or her
innocence. To the contrary, the Defendant need not say a
single word throughout the entire course of the trial
because he has a constitutional right to remain silent.
This, of course, is why you never see the State call the
Defendant as a witness. The evidence presented to the jury
by the State may consist of, among other things, testimony
from fact witnesses or expert witnesses, documents,
depositions and/or video/audio presentations.

After a witness testifies on direct examination he oxr she
will be subject to cross examination. The purpose of an
effective cross examination is to elicit from the witness
something that is favorable to the examiner’s client, or,
at least impeaches the witness’ testimony by showing that
the witness has made statements in the past which differ
from what he or she is telling the jury now.

In Indiana, after the attorneys have concluded their direct
examination and cross examination of any witness, jurors
are then permitted, under the careful guidance of the
Judge, to put forth in writing any questions they would
like to have answered by the witness. It is the duty of
the Judge after reviewing the written question of the
juror, and consulting with counsel, to decide whether the
question is a proper question to require the witness to

answer.
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After the State has put on its case in chief for the jury
the Progsecutor will announce to the Court that *the State

rests”,

The Defendant at this time usually puts on his case in
defense. Defenses asserted by a Defendant might include
such things as insanity, alibi or self defense. It is
important to remember that it is not necessary for a
Defendant to put on a case in defense in order to receive a
favorable not guilty verdict. Instead, a Defendant may
elect at this point in the trial to rest his case and argue
to the jury during closing argument that the State’s case
is simply so weak on one or more of the essential elements
which must have been proven by the State by proof beyond a
reasonable doubt that the jury must return a not guilty
verdict for the Defendant even though the Defendant has not
put on a shred of evidence in defense. Thie is an
extremely risky trial strategy for a Defendant to use and

is rarely successfully employed.

The Defendant most often elects to tell the jury his side
of the story. This is done by introducing evidence in the
form of testimony from lay witnesses or expert witnesses,
introducing documents, reading from depositions and/or
video/audio presentations, among other things.

Defense witnesses, just like State witnesses, are subject
to crogs examination. This includes the cross examination
of the Defendant if he elects to waive his right to remain
gilent and testify in his or her own behalf.

After the Defendant has put before the jury his case in
defense, counsel will announce to the Court that "Defendant

regsts”.

We have now arrived at that point in the trial that it is
necessary to read to the jury their final jury
instructions. The issue of what final jury instructions
will be read to the jury customarily has been decided by
the Judge, following argument from counsel, long before
this time. Generally speaking, final jury instructions
gserve the purpose of explaining to the jury what the State
mugt prove in order for the jury to return a verdict of
guilty; that the State must prove the elements of the crime
with which Defendant has been charged by proof beyond a
reasonable doubt; and, how the jury should go about its
duty of weighing or examining the evidence with which it

?
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has been presented during the course of the trial to
determine if, in fact, the State has proven its case by
proof beyond a reasonable doubt. Each juror will be
provided by the Bailiff with an exact copy of the final
jury instructions.

After the Judge has read to the jury their final jury
instructions the attorneys for both sides of the case will

be called upon to present their closing arguments to the
jury.

Closing arguments, like opening statements, are not to be
congidered as evidence by the jury. The purpose of a good
closing argqument in a criminal case is to refresh in the
minds of the jurors what counsel believes has or has not
been proven by the evidence, and then to attempt to
persuade the jury that if they apply the evidence to the
law upon which they have been instructed by the Court
through preliminary and final jury instructions, the jury
must feel compelled to return a verdict in favor of the
attorney’s client.

In criminal cases the State makes its closing argument
first. This is then followed by defense counsel giving his
or her closing argument. Lastly, the State is permitted to
give a rebuttal closing argument to the jury. At first
blush this would seem to be unfair to the Defendant. Why
should the State get two bites of the apple and the
Defendant but one? The justification most often cited for
this rule is the fact that the State has to meet the
highest burden of proof recognized in the law (proof beyond
a reasonable doubt)} in order for the jury to return a
verdict of guilty. Therefore, so the argument continues,
it really is not unfair to give the State two bites from

the apple.

After closing arguments have concluded the Court will
administer to the Bailiff an oath. The purpose of the oath
administered to the Bailiff is to impress upon the Bailiff
the importance of keeping the jurors together during their
deliberations, and to permit no form of outside
interference with the jury from any person unless
authorized by the Court.

When the jury has arrived at their verdict the Bailiff will
be notified of this fact and will then escort the jury back
into the courtroom.
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Please note that the wverdict of the jury, whether gquilty or
not guilty, must be unanimous.

If the jurors cannot arrive at a unanimous verdict the
Court must declare a mistrial and the process will commence
again at some future date with a new jury being seated.

The foreperson of the jury will hand the signed and dated
verdict form to the Judge who will then read aloud the

verdict that has been reached by the jury.

If the verdict is not guilty the jurors are released from
service and the Defendant is immediately discharged and the
cagse dismissed.

If the wverdict is guilty, upon request by Defendant’s
attorney, the jury will be “polled.” To poll the jury is
the process of the Court asking each juror individually
whether he or she voted to return a verdict of gquilty
during deliberations. Remember, a gquilty or not guilty
verdict returned by a jury in Indiana must be unanimous.

If all jurors indicate when polled that they voted
individually for a guilty verdict during deliberations the
jury will then be discharged, a judgment of conviction will
be entered by the Court upon the jury’s guilty verdict, and
the Defendant will either at that time, or some point
thereafter, be sentenced by the Court. Jurors, except in
death penalty cases or life without possibility of parole
cases, play no role in the sentencing process. The
responsibility for sentencing a Defendant who has been
convicted of a criminal act rests solely with the Judge
within certain guidelines established by the legislature.
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STEUBEN s

STATE OF INDIANA IN THE __C1RCUTT COURT COUNTY OF
Stale of Indiana ; CAUSE NUMBER C1 561264
PATRICIA L. MARTIN }  AFFIDAVIT FOR PROBABLE CAUSE
L}
. Michael Meeks _ a Law Enforcement Officer with the Steuben County Sheriff’'s b ont, sw
thaton the _26 dayof _ Octoher 2007 . at approximately 2200 O am. EXp
(Name)— Patxicia L. Martin , the actused, a (Race)_Caucagian ___  (sex) [] Male [X] Fems
(Date of birin} . 09/ [ S8 | ( [JSocial Security # [ Driver Licanse #)_XXX / xx £_1582 was observ
at flocation) __C.R. 100 N and Landis Road .

Stenhen County, Indiana operating a vehicle (description)

continuation of vehicle description 2005 Black Cadillac_ STS under the following circumstances.
||.]_ PRELIMINARY OBSERVATIONS fcheck all that m I .

¥H | cbserved the accused operate a vehicle In my presence and view.
observed the accused operated a vehicle.

[ 1 had reason to belleve the accused operated the vehicle bacause '

15 The accused committed the following traffic violation(s) . Speeding; failure to stop at stop sign
13 The accused's driving was unususl and emactic In that it was: excessive weaving in lane of traffic N

Reason for stop offenaee of speeding_aud failure to stop at stop sign

XX The actused committed:
R The accused while driving: weaved excegsively in lame of traffic

] The accused was atready stopped when | approached.,
] other

[ ).} ACCIDENT INFORMATION ) |
£ No accident was involved. Number of vehicles involved in the accident:

[C] The accused was Involved in an accident in my presance of view,

witnessed the accident and identified the accused as a driver involved in the accident

] The accused admiitad to being the driver involved in the accident,

[[] The resuit of the accused's driving was: [ ]property damage;  [Jminor personal injury;:  [[1serlous bodlly injury;  [l1atality;
Name of person{s) injured, describe property damage, .

injuries, estimate lass in dollars

[y OBSERVATIONS }
| had reason to believe the accused was INTOXICATED because | observed that: Reagons listed below

138 Odor of alcoholic beverage O could not open door [Fl£3 One leg stand O xxf ]
E3 Alcohol beverage containers in view' _£-7 Pulled self from vehicle 12 Walk and tum Ly k] | F
ﬁSpeechwas—ﬂm_d...__ 7 Lett vehicie in gear E[£R Gaze Nystagmus Dg Hx] ?
2 Eyes wers___hloodshot [ Falled to shut off vehicle ;DFlngertonose Ol O
£B Marual Dexterity  POOT . [] Staggered from vehicle TWDBaokwaraownt Clie Ofe
% abusive attitude ._¥28 DLeaned against vehicle gl C] Rhomberg Balance o 3io;
E3 Batance was ... PROT T Soiled / disorderdy clothing  |3][] Finger count O oL

7| [0 po.T. /Alco-sansor 0. OB ____ gram of aicohol per 210 fiters of breath.

#X Driving behavicr stated abave

(VY CHEMICAL TEST ]
fck t advised the accused of the Implied Consent Law and the accused Gk submitied to or [ refused a chemical test.

[J | was unatde to offer a chemical test 1o the accused because such person was: [ unconscious, [ Jinjured, [ too Intoxicated

Kk __ Michael Meeks , a certifiad chernical test operalor, determined from a chemical test that the accused had an alcohol
concantration equivalent to 0.___08 __ gram of alcohol per 210 Iiters of breath. The chemical test was administered at _Sheriff's Department

[ 1 was toid by the result of the chemical test was an alcohal concentration equivalent to Q. gram of alcc
per 100 milliliters of blood. Such test was adminisiered by drawing of taking a sample of blood at O aMm.C1 M.

[ 1 was told by the result of the chemical test determined that the accused had in his body a controlled substz
a controlled substance metabolite, ar a drug, to wit i Such test was administered by drawing or taking a sample of
I blocd, [Jurine, [Jother at [T Am.] pM,, at (location)

[V) ADDITIONAL INFORMATION (WITNESSES} | __aix pack of warm Miller Lite beer was observed in

the vehicle

The accused was arrested for a violation of IC 9-30.8.,

| HEREBY & FFIRM UNDERFHE PENALTY OF PERJURY PURSUANT TO IC 3534.1.2.4 THAT THE FOREGOING FACTS ARE TRUE:
; Date Print Name & Departrment
10/26/07 Michael Meeks, Sheriff's Dept.

T
[V1. PREVIOUS CONVIZTIONS - CAUSE NUMBER]

I, , have examinad the accused's driving / criminal record and determined that the

accused has a previous conviction of Operating While Intoxicated on day of , from

Court County, Indiana, Room number Case number

| HEREBY SWEAR OR AFFIRM UNDER THE PENALTY OF PERJURY PURSUANT TO IC 35-34-1-2.4 THAT THE FORECOING FACTS ARE TRUE:
Signature of Affiant Dale

FINK - COURT QRIGINAL;  WHITE - TO BMV FROM COURT;]_ICANARY - {TOP) FOR OFFICER: (2OTTOM) TO BMY FROM QOFFICER



STATE OF INDIANA ) ~ IN THE STEUBEN CIRCUIT/ SUPERIOR COURT

) 8S: B
COUNTY OF STEUBEN ) CAUSE NUMBER:__76C01-0710-CH-600
STATE OF INDIANA INFORMATION FOR: OPERATING A VEHICLE
WHILE INTOXICATED -~ ENDANGERING A
PERSON
Vs Class A Misdemeanor
PATRICIA L. MARTIN L.C. 9-30-5-2
The undersigned affirms that on or about the 29 day of __ October of the year
20.07__, atand in the County of Steuben and State of Indiana, one
Patricia L. Martin did operate a certain motor vehicle, to-wit:
2005 Black Cadillac STS , bearing 20°07, Indiana license plate
number _922DDP : ,on_C.R. 100 N at Landis Road ,
in Steuben County, Indiana, while he/she, the said Patricia L. Martin , was -

intoxicated in such a manner that endangers a person, all of which is contrary to the form of the statute made
and provided, and against the peace and dignity of the State of Indiana.

I affirm under the penalties of perjury that the foregoing representations are true to the best of my knowledge
and belief.

Date

‘October 26, 2007 ; 2
' _~Officer’s Signature d/

WITNESSES:
Michael Meeks :

Approved for filing; / '
Deputy Prosecuting Attorney \
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Rule 1
Rule 2
Rule 3
Rule 4
Rule 5
Rule 6
Rule 7
Rule 8
Rule 9
"Rule 10
Rule 11
Rule 12
Rule 13
Rule 14
Rule 15
Rule i6
Rule 17
Rule 18
Rule 19
Rule 20
Rule 21
Rule 22
Rule 23
‘Rule 24
Rule 25
Rule 26
Rule 27
Rule 28
Rule 29
Rule 30

Indiana Rules of Court

Jury Rules

Effective January 1, 2003
Including Amendments Received Through January 1, 2008

Introdon ToQ ase
Examination Of The Jury Panel
Number Of Jurors

Challenge For Cause
fP

Number Of Peremeptory Challenges
Qath Or Affirmation Of The Jury

Preliminary Instructions
Opening Statement
Presentation Of Evidence
Juror Trial Books

For Jury §

Procedure For Juror With Personal Knowledge In Criminal Cases

Jury Vi

Final Instructions

Final Arguments

Assisting Jurors At An Impasse
Separation During Deliberation
Judge To Read The Verdict
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RULE 1 SCOPE

These rules shall govern petit jury assembly, selection, and management in all courts of the State
of Indiana. Rules 2 through 10 shall govern grand jury assembly and selection.

RULE 2 JURY POOL

The judges of the trial courts shall administer the jury assembly process. The judges may appoint
clerical personnel to aid in the administration of the j jury system. Any person appointed to administer
the jury assembly process is a jury administrator. The jury administrator shall compile the jury pool
annually by selecting names from lists approved by the Supreme Court, In compiling the jury pool, the

jury administrator shall avoid duplication of names.

Amended.fuly 1, 2003, effective Jan. 1, 2006,

" RULE 3 RANDOM DRAW

: " The jury adﬁnmstrator shall randomly draw names from the jury pool as needed to establish jury
panels for jury selection. Prospective jurors shall not be drawn from bystanders or any source except the

jury pool.

RULE 4 NOTICE OF SELECTION FOR JURY POOL AND SUMMONS FOR JURY
SERVICE

Not later than seven (7) days after the date of the drawing of names from the jury pool, the jury
administrator shall mail to each person whose name is drawn a juror qualification form, and notice of the -
~ period during which any service may be performed. The judges of the courts of record in the county '
shall select, by local rule, on of the following procedures for summoning jurors:

(a) Single tier notice and summons. The jury administrator may send a summons at the same
time the jury qualification form and notice is mailed. If so, the j Jury administrator shall send the jury
qualification form and summons to prospectwe jurors at least six (6) weeks before jury service.

(b)- Two tier notice and summons. The jury administrator may send summons at a later time, If the
jury administrator sends the jury qualification form and notice first, the j jury administrator shall summon
prospective jurors at least one (1) week before service.

The summons shall include the following information: directions to court, parkmg, public
transportation, compensation, aitire, meals, and how to obtain auxiliary aids and services required by the
Americans with Disabilities Act. The judge may direct the jury administrator to include a questionnaire

to be completed by each prospective juror.

A judge may order prospective jurors to appear upon less notice when, in the course of jury
selection, it becomes apparent that additional prospectxve jurors are required in order to complete jury

selection.

A judge may authorize the jury administrator to use technologlcal programs for recexvmg Tesponses
to juror qualification forms or to supplement information provided to jurors in the notice of selection
and summons. The judge may authorize automated telephone services or web-based programs which
include appropriate verification, such as juror identification numbers, PIN numbers, and passwords. The
judge must ensure that j jurors who are unable or unwilling to use these technological programs are able

1 | Informational Use Only
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to complete the proper forms and receive the above-required information by contacting the j Jury
administrator.

Amended July 1, 2005, effective Jan. 1, 2006,

RULE S5 DISQUALIFICATION

The court shall determine if the prospective jurors are qualified to serve, or, if disabled but
otherwise qualified, could serve with reasonable accommodation. In order to serve as a juror, a person

shall state under oath or affirmation that he or she is:

(a) a citizen of the United States;

(b) at least eighteen (18) years of age;

(c) a resident of the summoning county;

(d) able to read, speak, and understand, the English language;

(e) not suffering from a physxcal or mental disability that prevents him or her from rendering

satisfactory jury service;
(f) not under a guardianship appointment because of mental incapacity;
(g) not a person who has had rights to vote revoked by reason of a felony conviction and whose

rights to vote have not been restored; and
(h) not a law enforcement officer, if the trial is for a criminal case.

Persons who are not eligible for jury service shall not serve. Upon timely advance request from
the prospective juror, the court may excuse from reporting for jury service any person whose bona fide
religious conviction and afﬁhatlon with a religion prevents the prospective juror from performing jury

service.

Amended Aug. 15, 2006, effective Jan. 1, 2007,

RULE 6 EXEMPTION

A person who has completed a term of jury service in the twenty—four (24) months preceding the
date of the person’s summons may claim exemption from jury service.

Amended Sep. 30, 2004, effective Jan. 1, 2005; amended Aug. 15, 20006, effective Jan. 1, 2007.

15
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RULE 7 DEFERRAL

The judge or judge’s designee may authorize deferral of jury service for up to one (1) year upon
a showing of hardship, extreme inconvenience, or necessity.

Amended Sep, 30, 2004, effective Jan. 1, 2005.

RULE$ DOCUMENTATION

The facts supporting juror disqualifications, exemptions, and deferrals shall be recorded under
oath or affirmation. No disqualification, exemption, or deferral shall be authorized unless the facts
support it. These records shall be kept for a minimum of two (2) years.

RULE 9 TERM OF JURY SERVICE

(a) A person who appears for service as a petit juror serves until the conclusion of the first trial in
which the juror is swom, regardless of the length of the trial or the manner in which the trial is .
disposed. A person who appears for service by reporting to the courthouse and being recorded as
present for jury service and not deferred but is not selected and sworn as a juror completes the person's
service when jury selection is completed; provided, however, jurors who are called for jury service are
eligible to serve in any court in that county on the day summoned.

(b) A person who:

(1) serves as a juror; or
(2) serves until jury selection is completed, but is not chosen to serve as a juror;

may not be selected for another jury panel until all nonexempt persons in the jury pool for that year have
been called for jury duty.

(c) A person who serves until jury selection is completed, but is not chosen to serve as a juror '
may be placed back in the jury pool and eligible for additional terms of service upon making a written

request to the court.

Amended Sep. 30, 2004, effective Jan. 1, 2005.

RULE 10 JUROR SAFETY AND PRIVACY
Personal information relating to a juror or prospective juror not disclosed in open court is

confidential, other than for the use of the parties and counsel. The court shall maintain that
confidentiality to an extent consistent with the constitutional and statutory rights of the parties.

16
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RULE 11° JURY ORIENTATION

_ Trial courts shall prowde pi'ospectlve jurors with orientation prior to the selection process so
they may understand their role in our legal system. Jury orientation shall include a standard presentatlon

recommended by the Indiana Judlcnal Conference.

RULE 12 RECORD SHALL BE MADE |

Unless otherwlsc agreed by the parties, jury selectlon shall be reoorded including all sulebar
conferences. .

RULE 13 JURY PANEL: OATH OR AFFIRMATION BY PROSPECTIVE JURORS

. The jury panel consists of those prospective jurors who answered their summons by reporting for
- jury service. The judge shall administer the following to the prospective jurors of the jury panel: “Do
you swear or affirm that you will honestly answer any question asked of you during jury selection?”

RULE 14 INTRODUCT 10N TO CASE

(a) After weloommg the jury panel, the judge shall introduce the panel to the case. Unless
_sufficiently covered by the j jury orientation, the _]udge 8 introduction to the case shall mclude at least the .

following:

(1) Introduction of the participants;

(2) The nature of the case;

(3) The applicable standard of proof;

(4) The applicable burden(s) of pmof

(5) The presumption of innocence in a criminal case; '

(6) The appropriate means by which jurors may address their private concerns to the judge;
(7) The appropriate standard of juror conduct; ,

(8) The anticipated course of proceedings during trial; and

(9) The rules regarding challenges.

(b) To facilitate the jury panel’s understandmg of the case, with the court’s consent the parties
may present brief statements of the facts and issues (mini openmg statements) to be determined by the
jury.

Amended Aug. 15, 2006, effective Jan. 1, 2007.
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RULE 15 EXAMINATION OF THE JURY PANEL
Examination of jurors shall be governed by Trial Rule 47(D).

RULE 16 NUMBER OF JURORS

(a) In all criminal cases, if the defendant is charged with: murder, a Class A, B, or C felony,
including any enhancement(s), the jury shall consist of twelve (12) persons, unless the parties and the
court agree to a lesser number of jurors. If the defendant is charged with any other crime, the jury shall
consist of six (6) persons. The court shall determine the number of alternate jurors to be seated. The

verdict shall be unanimous. -

(b) In all civil cases, the j jury shall consist of six (6) persons, unless the parties agree to a lesser
number of jurors before the jury is selected. The verdict shall be unanimous, unless the parties
stipulate before the verdict is announced that a verdict or finding of a stated majority of the jurors shail
be taken as the verdict or finding of the jury. The number of alternate jurors shall be governed by Trial

Rule 47(B).

RULE 17. CHALLENGE FOR CAUSE

(a) In both civil and criminal cases the parties shall make all challenges for cause before the jury is
sworn to try the case, or upon a showing of good cause for the delay, before the jury retires to
deliberate. The court shall sustain a challenge for cause if the prospective juror:
(1) is disqualified under rule 5;
(2) served as a juror in that same county within the previous three hundred sixty-five (365) days
in a case that resulted in a verdict;
(3) will be unable to comprehend the evidence and the instructions of the court due to any
-reason including defectivé sight or hearing, or inadequate English language communication skills;
(4) has formed or expressed an opinion about the outcome of the case, and is unable to set that
opinion aside and render an lmpartlal verdict based upon the law and the evidence;
(5) was a member of a jury that previously considered the same dispute mvolvmg one or more of

the same partles,
(6) is related within the fifth degree to the parues, their attorneys, or any ‘witness subpoenaed in

the case;
{7) has a personal interest in the result of the trial;

(8) is biased or prejudiced for or against a party to the case; or
(9) is a person who has been subpoenaed in good faith as a witness in the case.

(b) In criminal cases the court shall sustain a challenge for cause if the prospective juror:

(1) was a member of the grand jury that issued the indictment;
(2) is a defendant in a pending criminal case;
(3) in a case in which the death penalty is sought, is not qualified to serve in a death penalty case

under law; or
(4) has formed or expressed an opmlon about the outcome of the case which appears to be

founded upon

a. a conversation with a witness to the transaction;
b. reading or hearing witness testimony or a report of witness testimony.
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(c) In civil cases the court shall sustain a challenge for cause if the prospective juror is interested in
another suit, begun or contemplated, involving the same or a similar matter.

RULE 18 NUMBER OF PEREMPTORY CHALLENGES
(a) In criminal cases the defendant and prosecution each may challenge peremptorily:

(1) twehty (20) jurors in prosecutions where the death penalty or life without parole is sought;
(2) ten (10) jurors when neither the death penalty nor life without parole is sought in
prosecutions for murder, and Class A, B, or C felonies, including enhancements; and

(3) five (5) jurors in prosecutions for all other crimes.
When several defendants are tried together, they must join their challenges.
(b) In civil cases each side may challenge peremptorily three (3) jurors.
(¢) In selection of alternate jurors in both civil and criminal cases:

(1) one (1) peremptory challenge shall be allowed to each side in both criminal and civil cases

. for every two (2) alternate jurors to be seated;
(2) the additional peremptory challenges under this subsection may be used only in selecting

alternate jurors; and
(3) peremptory challenges authorized for selection of jurors may not be used in selecting

alternate jurors.

(d) If it appears to the court that a particular peremptory challenge may have been used in a
constitutionally impermissible manner, the court upon its own initiative may (a) inform the parties of the
reasons for its concern, (b) require the party exercising the challenge to explain its reasons for the
challenge, and (c) deny the challenge if the proffered basis is constitutionally impermissible.

Amended Aug. 15, 20006, effective Jan, 1, 2007.
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RULE 19 OATH OR AFFIRMATION OF THE JURY

After the jury has been selected, but before commencement of the trial, the judge shall
administer the following to the jury, including alternate jurors:

: “Do each of you swear or affirm that you will well and truly try the matter in issue between the
parties, and give a true verdict according to the law and evidence?”

RULE 20 PRELIMINARY INSTRUCTIONS

(a) The court shall instruct the jury before opening statements by reading the appropnatc
instructions which shall mclude at least the following:

(1) the issues for trial;

(2) the applicable bm'dens of proof;

(3) the credibility of witnesses and the manner of weighing the testimony to be received;

(4) that each juror may take notes during the trial and paper shall be provided, but note taking
- .shall not interfere with the attention to the testimony;

(5) the personal knowledge procedure under Rule 24;

(6) the order in which the case will proceed;
(7) thatj jurors, including altemates, may seek to ask questlons of the witnesses by submlssmn of

questions in writing.
(8) that jurors, including altemates, are permitted to discuss the evidence among themselves in

the jury room during recesses from trial when all are present, as long as they reserve
judgment about the outcome of the case until deliberations commence. Tlhe court shall
admonish jurors not to discuss the case with anyone other than fellow jurors during the trial.

(b) It is assumed that the court will cover other matters in the preliminary instructions,
(c) The court shall provide each juror with the written instructions while the court reads them.

Amended Sep. 30, 2004, effective Jan. 1, 2005; amended Sep. 10, 2007, effective Jan. 1, 2008.

RULE 21 OPENING STATEMENT

(a) In criminal cases, the prosecution shall state briefly the evidence that supports its case. The
defense may then state briefly the evidence in support of the defense, but has the right to decline to make

an opening statement.

_ (b) In civil cases, the party with the burden of going forward may brieﬂy statc.the evidence that
supports its case. The adverse party may then briefly state the evidence in support of its case,

RULE 22 PRESENTATION OF EVIDENCE

- Unless the court otherwise directs, the party with the burden of going forward Isha]l produce
evidence first, followed by presentation of evidence by the adverse party. ‘

“The p.artics may then respectively offer rebuttal evidence only, unless the court, for good cause -
shown, permits them to offer evidence upon their original case.
20 i
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RULE 23 JUROR TRIAL BOOKS

In both criminal and civil cases, the court may authorize the use of juror mal books to aid jurors
in performing their duties.

Juror trial books may contain:
(a) all given instructions;
(b) information regarding the anticipated trial schedule,

(c) witness lists; and
{(d) copies of exhibits admitted for trial.

RULE 24 PROCEDURE FOR JUROR WITH PERSONAL KNOWLEDGE IN CRIMINAL
CASES .

If the court receives information that a juror has personal knowledge about the case, the court
shall examine the juror under oath in the presence of the parties and outside the pwsence of the other

jurors concerning that knowledge.

If the court finds that the juror has personal knowledge of a material fact, the juror shall be
excused, and the court shall replace that juror with an alternate. If there is no alternate juror, then the
court shall discharge the jury without prejudice, unless the parties agree to submit the cause to the

remaining jurors.

RULE 25 JURY VIEW

When the court determines it is proper, the court may order the jury to view:

(a) the real or personal property which is the subject of the case; or
(b) the place in which a material fact occurred.

the jury is absent for the view, no pgmgg, other than the Mon apm mted to show the place LQ the jury,
shall speak to the jury on any subject connected with the trial. Counsel for the parties shall have the
right to accompany the jury but shall not speak to the jury.

RULE 26 FINAL INSTRUCTIONS

The court shall read appropriate final instructions, providing each juror with written
instructions before the court reads them. Jurors shall retain the written instructions during deliberations.
The court may, in its discretion, give some or all final instructions before final arguments, and some or

all final instructions after final arguments.

RULE 27 FINAL ARGUMENTS

When the evidence is concluded, the parties may, by agreement in open court, submit the case
without argument to the court or jury trying the case. '
21
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If the parties argue the case to the jury, the party with the burden of going forward shall open and
close the argument. The party which opens the argument must disclose in the opening all the points
relied on in the case. If, in the closing, the party which closes refers to any new point or fact not
disclosed in the opening, the adverse party has the right to reply to the new point or fact. The adverse
party’s reply then closes the argument in the case.

If the party with the burden of going forward declines to open the argument, the adverse party
may then argue its case. In criminal cases, if the defense declines to argue its case after the prosecution
has made opening argument, then that shall be the only argument allowed in the case.

In criminal cases, the party with the burden of going forward is the prosecution. In civil cases,
the party with the burden of going forward is the plaintiff.

RULE 28 ASSISTING JURORS AT AN IMPASSE

If the jury advises the court that it has reached an impasse in its deliberations, the court may, but
only in the presence of counsel, and, in a criminal case the parties, inquire of the jurors to determine
whether and how the court and counse] can assist them in their deliberative process. After receiving the
jurors’ response, if any, the court, after consultation with counsel, may direct that further proceedings

occur as appropriate.

RULE 29 SEPARATION DURING DELIBERATION

(a) The court, in its discretion may permit the jury in civil cases to separate during deliberations.
However, before the jurors are permitted to separate, the court shall instruct them that while they are

separated, they shall:

(1) not discuss the case among themselves or with anyone else;
(2) not talk to the attorneys, parties, or witnesses;

(3) not express any opinion about the case; and

(4) not listen to or read any outside or media accounts of the trial.

The hall not it the jury to s uring deliberation in criminal s unles arti
cons the s ation and the ins ions found in section “a” of this rule are giv

RULE 30 JUDGE TO READ THE VERDICT

When the jury has agreed upon its verdict, the foreperson shall sign the appropriate verdict form.
When retumed into court, the judge shall read the verdict. The court or either party may poll the jury. If
a juror dissents from the verdict, the jury shall again be sent out to deliberate.

22
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STATE OF INDIANA IN THE STEUBEN CIRCUIT COURT

)
) 88:
COUNTY OF STEUBEN H CAUSE NO. 76C01-0710-CM-600

STATE OF INDIANA

VS

L T

PATRICIA L. MARTIN

PRELIMINARY INSTRUCTIONS

The jury having been duly and legally impaneled and sworn,
and before the opening statements of counsel, the Court now
indicates that it will give and read to the jury the Court's
Preliminary Instructions No. 1 through 11, both inclusive,
attached hereto, exclusive of captions in parentheses, pursuant

to Ind. Criminal Rule 8(F).

pated: /O ~23-Og FAd o N Whdia T

Allen N. Wheat, Judge
Steuben Circuit Court
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COURT'S PRELIMINARY INSTRUCTION NO. 1
(DUTY OF JURORS - ADMONISHMENT)

You have been selected as jurors and have taken an oath to
well and truly try this case.

During the progress of the trial there will be periods of time
during which you will be allowed to leave the courtrcom for lunch
periods and overnight. During these periods of time that you are
outside the courtroom you must not talk about this case among
yourselves or with anyone else. You are, however, permitted during
recesses when you are all together to discuss the evidence you have
heard thus far in the case. You should reach no final decision in
this case until you have heard all of the evidence, the arguments
of counsel, and the final instructions as to the law which will be
given to you later by the Court..

This trial may generate publicity in the media. You must not
read or listen to these accounts, but should confine your attention
to the court proceedings listening attentively to the evidence as
it comes from the witnesses, and reach a verdict based solely upon
what you hear and see in this courtroom.

If any of you realize during the course of this trial that you
have personal knowledge of any fact material to this case you shall
inform the Bailiff that you believe you have this knowledge at the

first available opportunity.

24



COURT'S PRELIMINARY INSTRUCTION NO. 2

{LAW - FACT)

Since this is a c¢riminal case the Constitution of the State
of Indiana makes you the judges of both the law and the facts.
Though this means that you are to determine the law for yourself,
it does not mean that you have the right to make, repeal,
disregard or ignore the law as it exists. The instructions you
receive from the Court are the best source as to the law

applicable in this case.
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COURT'S PRELIMINARY INSTRUCTION NO. 3

(INFORMATION NOT EVIDENCE)

The Defendant has entered a plea of not guilty and the
burden rests upon the State to prove to each of you by proof
beyond a reasonable doubt every essential element of each crime

charged.

The charge which has been filed is the formal method of
bringing the Defendant to trial. The fact that a charge has been
filed against the Defendant is not to be considered by you as any

evidence of guilt.
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COURT'S PRELIMINARY INSTRUCTION NO. 4

(INFORMATION - ISSUES POR TRIAL)

In this case Patricia L. Martin has been charged with having
committed the offense of Count I - Operating a Motor Vehicle While
Intoxicated / Endangering a Person, a Class A Misdemeanor. The
criminal charge, omitting the formal parts, reads as follows:

Count I

"The undersigned affirms that on or about the 26th day of
October of the year 2007, at and in County of Steuben,
State of Indiana, one Patricia L. Martin, did operate a
certain motor wvehicle, to-wit: 2005 Black Cadillac STS
bearing 2007, Indiana license plate number 922DDP on C.R.
100 N at Landis Road in Steuben County, Indiana while she,
the said Patricia L. Martin, was intoxicated in such a
manner that endangers a person, all of which is contrary
to the form of the gtatute in such cases made and
provided, and against the peace and dignity of the State
of Indiana."
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COURT'S PRELIMINARY INSTRUCTION NO. 5

: (STATUTE -~ ESSENTIAL ELEMENTS -
OPERATING A MOTOR VEHICLE WHILE INTOXICATED / ENDANGERING A PERSON)

The crime of Operating a Motor Vehicle While Intoxicated /

Endangering a Person as charged in this case is defined by statute as

follows:

" (a) Except as provided in subsection (b), a person who
operates a vehicle while intoxicated commits a Class C

Misdemeanor.

(b} An offense described in subsection (a) is a Class A
Misdemeanor if the person operates a vehicle in a manner

that endangers a person."
The material and essential elements which the State musgt prove
beyond a reasonable doubt to convict the Defendant of the offense of
Operating a Motor Vehicle While Intoxicated / Endangering a Person, a
Class A Misdemeanor, are that Mrs. Martin:

1. Operated a vehicle in Steuben County;

2. While intoxicated; and,

The vehicle was being operated by Mrs. Martin in a manner
that endangered any person which would include Mrs., Martin.
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COURT'S PRELIMINARY INSTRUCTION NO. &

{PRESUMPTION OF INNOCENCE - BURDEN OF PRCOF)

A person charged with a crime is presumed to be innocent.
To overcome the presumption of innocence in this case the State
must prove Mrs. Martin guilty of each essential element of the
crime with which she has been charged by proof beyond a

reagonable doubt.
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COURT'S PRELIMINARY INSTRUCTION NO. 7

{REASONABLE DOUBT)

As you have been previously instructed the State has the
burden of proving the Defendant guilty beyond a reasonable doubt.
Some of you may have served as jurors in civil cases, where you
were told that it is only necessary to prove that a fact is more
likely true than not true. In criminal cases, the state's proof
must be more powerful than that. It must be beyond a reasonable
doubt .
| Proof beyond a reasonable doubt is proof that leaves you
firmly convinced of the Defendant's guilt. There are very few
things in this world that we know with absolute certainty, and in
¢riminal casesg the law does not require proof that overcomes
every possible doubt. If, based on your consideration of the
evidence, you are firmly convinced that the Defendant is guilty
of the crime with which she has been charged, you may find Mrs.
Martin guilty. If on the other hand, you think there is a real
possibility that the Defendant is not guilty, you must give Mrs.

Martin the benefit of the doubt and find the Defendant not

guilty.
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COURT'S PRELIMINARY INSTRUCTION NO. 8

{(CREDIBILITY OF WITNESSES - WEIGHING EVIDENCE)

You are the exclusgive judges of the evidence, the
credibility of the witnesses, and the weight to be given to
the testimony of each of them. In considering the testimony of
any witness, you may take into account his or her ability and
opportunity to observe; the manner and conduct of the witness
while testifying; any interest, bias or prejudice the witness may
have; any relationship with other witnesses or interested
parties; and, the reasonableness of the testimony of the witness
considered in the light of all of the evidence in the case.

You should attempt to fit the evidence to the presumption
that Mrs. Martin is innocent and that every witness is telling
the truth, if it can reasonably be done. You should not
disregard the testimony of any witness without a reason and
without careful consideration. If you find conflicting testimony
that you cannot reconcile you must determine which of the
witnesses you believe and which of them you disbelieve.

In weighing the testimony to determine what or whom you
believe, you should use your own knowledge, experience, and
common.sense gained from day-to-day living. The number of
witnesses who testify to a particular point need not control your
determination of the truth. You should give the greatest weight

to the evidence that convinces you most strongly of its

truthfulness.
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COURT'S PRELIMINARY INSTRUCTION NO. 9

(NOTE TAKING)

During the progress of the trial you may take notes if you
wish. However, it is difficult to take detailed notes and at the
same time pay careful attention to what the witnesses are saying.
If you do take notes do not allow your note-taking to interfere
with your attention to the testimony. Do not take notes with you

at the end of the day; instead, leave the notes in the jury room.
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COURT'S PRELIMINARY INSTRUCTION NO. 10

(CONDUCT OF TRIAL)

The trial of this case will proceed as follows:

First, the attorneys will have an opportunity to make opening
statements. These statements are not evidence and should be considered
only as a preview of what the attorneys expect the evidence will be.

Following opening statements witnesses will be called to testify.
They will be placed under oath and questioned by the attorneys.

Documents and other tangible exhibits may also be admitted into evidence.
If an exhibit is given to you to examine you should examine it carefully,
individually, and without any comment.

When the attorneys have concluded.presénting evidence, and before
you retire to consider your verdict, I will give you further instructions
on the law which applies to this case.

Thereafter, the attorneys will make closing arguments. The closing
arguments are not evidence. The attorneys are permitted to argue, to
characterize the evidence, and to attempt to persuade you to a particular

verdict. You may accept or reject these arguments as you see L[it.
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COURT'S PRELIMINARY INSTRUCTION NO. 11

(JURY QUESTIONS)

Each of you have the right to ask questions of a witness when the
attorneys have completed their questioning of the witness.

For you to have a quegtion to ask of a witness you must put the
question in writing before the witness is excuged by the Court. The
Bailiff will then pick up your questions and present them to me. 1
will then review your questions with the attorneys. I will then decide
whether to read your question to the witness.

If I do not read your question to the witness please do not assume
that I thought your question was not a good question. Your question
must be judged by the same evidentiar? standards by which questions put
to a witness by the attorneys are judged. Therefore, even if your
question had been asked by an attorney, I would not have allowed the

witness to have answered it.
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STATE OF INDIANA IN THE STEUBEN CIRCUIT COURT

)
)88
)

COUNTY OF STEUBEN CAUSE NO. 76C01-0710-CM-600

STATE OF INDIANA

vs

Tt Tt ot Syt Nt

PATRICIA L. MARTIN

FINAL INSTRUCTIONS

At the close of the evidence and before the arguments of
counsel, the Court now indicates that it will give and read to
the jury at the trial of this cause the Court's Final
Instructions No. 1 through 19, both inclusive, exclusive of

captions in parentheses, pursuant to Ind. Criminal Rule 8(F).

Allen N. Wheat, Judge
Steuben Circuit Court
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COURT'S FINAL INSTRUCTION NO. 1

(LAW - FACT - DETERMINATION)

It is the duty of the Court to instruct you in writing at
this time concerning the matters of law which are necessary for
your information in arriving at your verdict.

In discharging this duty the Court has no right to assume,
and does not assume, that any fact or facts will be established
or not established, it being your exclusive right and duty under
the Constitution of the State of Indiana to determine from all of
the evidence what has and what has not been proven.

The Constitution of the State of Indiana makes you the
judges of both the law and the facts. Although this means you
are to determine the law for yourself it does not mean that you
have the right to make, repeal, disregard, or ignore the law as
it exists. The instructions you receive from the Court are the

best source as to the law applicable in this case.
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COURT'S FINAL INSTRUCTION NO. 2

{INFORMATION - ISSUES FOR TRIAL)
In this case Patricia L. Martin has been charged with having

committed the offense of Count I - Operating a Motor Vehicle While

Intoxicated / Endangering a Person, a Class A Misdemeanor. The

criminal charge, omitting the formal parts, reads as follows:

Count I

"The undersigned affirms that on or about the 26th day of
October of the year 2007, at and in County of Steuben,
State of Indiana, one Patricia L. Martin, did operate a
certain motor vehicle, to-wit: 2005 Black Cadillac STS
bearing 2007, Indiana license plate number 922DDP on C.R.
100 N at Landis Road in Steuben County, Indiana while she,
the said Patricia L. Martin, was intoxicated in such a
manner that endangers a person, all of which is contrary
to the form of the statute in such cases made and
provided, and against the peace and dignity of the State

of Indiana."
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COURT'S FINAL TNSTRUCTION NO. 3

(STATUTE - ESSENTIAL ELEMENTS -
OPERATING A MOTOR VEHICLE WHILE INTOXICATED / ENDANGERING A PERSON)

The crime of Operating a Motor Vehicle While Intoxicated /
Endangering a Person as charged in this case is defined by statute as

followsa:

"(a) Except asg provided in subsection (b), a person who
operates a vehicle while intoxicated commits a Class C

Misdemeanor.

(b) An offense described in subsection (a) is a Class A
Misdemeanor if the person operates a vehicle in a manner

that endangers a person."®

The material and essential elements which the State must prove
beyond a reasonable doubt to convict the Defendant of the offense of
Operating a Motor Vehicle While Intoxicated / Endangering a Person, a
Class A Misdemeanor, are that Mrs. Martin:

1. Operated a vehicle in Steuben County;

2. While intoxicated; and,

3. The vehicle was being operated by Mrs. Martin in a manner
that endangered any person which would include Mrs. Martin.

If the State failed to prove each of these elements beyond a

reasonable doubt, you must find Mrs. Martin not guilty.

If the State did prove each of these elements beyond a

reasonable doubt, you may find Mrs. Martin guilty of the crime with

which she has been charged.
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COURT'S FINAL INSTRUCTION NO. 4

{(INTOXICATED DEFINED)

Intoxicated means under the influence of alcohol, a
controlled substance, any drug other than alcohol or a controlled
substance, or any combination of alcohol, controlled substances,
or drugs, such that there is an impaired condition of thought and
action and the loss of normal control of a person's faculties to
such an extent as to endanger any person including the general
public, law enforcement officers, Mrs. Martin, or passenger(s) in

the vehicle she was operating.
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COURT'S FINAL INSTRUCTION NO. 5

{OPERATE DEFINED)

A person operates a motor vehicle if the person either
drives the wvehicle or is in actual physical control of the

vehicle upon a highway.
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COURT'S FINAL INSTRUCTION NO. 6

(MOTOR VEHICLE DEFINED)

The term "motor vehicle" means any vehicle that is self-

propelled except for a farm tractor, or implement of hugbandry.
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COURT'S FINAL INSTRUCTION NO. 7

(CHEMICAL TEST DEFINED)

Chemical test means an analysis of a person's blood, breath,
urine, or other bodily substance for the determination of the

presence of alcohol, a controlled substance, or a drug.
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COURT'S FINAIL INSTRUCTION NO. 8

(TIME OF TEST)

If you find:

(1) a chemical test was performed on a test sample
taken from the Defendant; and

(2) the chemical test was performed within three (3}
hours of the Defendant's alleged operation of a
motor wvehicle; and

(3) at the time the test was administered the test
results indicated that the Defendant had an
alcohol concentration equivalent of at leasgt .08%
by weight in grams per 210 liters of the
Defendant's breath;

then, you may infer that the Defendant had the same alcohol

concentration equivalent at the time the Defendant is alleged

to have operated the motor wvehicle.

This inference is not conclusive. You are free to accept or
reject the inference based upon your analysis of all of the

evidence which has been presented to you.
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COURT'S FINAL INSTRUCTION NOC. 9

(RELEVANT EVIDENCE - NOT CONCLUSIVE)

If a person operates a motor vehicle with an alcohol
concentration equivalent of at least .08% by weight in grams per
210 liters of the person's breath, this is relevant evidence that
the person operated a motor vehicle while intoxicated as that
term has been defined for you. This evidence, however, without
additional evidence of impairment, would be insufficient to
support a guilty verdict against Mrs. Martin for having committed
the crime of Operating a Motor Vehicle While Intoxicated /

Endangering a Person, as charged in this case.
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COURT'S FINAL INSTRUCTION NO. 10

(REASONABLE DOUBT)

The state has the burden of proving the Defendant guilty
beyond a reasonable doubt. Some of you may have served as jurors
in civil cases, where you were told that it is only necessary to
prove that a fact is more likely true than not true. In criminal
cases the state's proof must be more powerful than that. It must
be beyond a reasonable doubt.

Proof beyond a reasonable doubt is proof that leaves you
firmly convinced of the Defendant's guilt. There are very few
things in this world that we know with absolute certainty, and in
criminal cases the law does not require proof that overcomes
every possible doubt. If, based on your consideration of the
evidence, you are firmly convinced that the Defendant is guilty
of the crime with which she has been charged, you may f£ind Mrs.
Martin guilty. If on the other hand, you think there is a real
possibility that the Defendant is not guilty, you must give Mrs.

Martin the benefit of the doubt and find the Defendant not

gquilty.
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COURT'S FINAL INSTRUCTION NO. 11

(DIRECT EVIDENCE - CIRCUMSTANTIAL EVIDENCE)

Direct evidence means evidence that directly proves a fact,
without an inference, and which itself, if true, conclusively
establishes that fact.

Circumstantial evidence means evidence that proves a fact from
which an inference of the existence of another fact may be drawn.

It is not necessary that facts be proved by direct evidence.
Both direct evidence and circumstantial evidence are acceptable as a
means of proof. Neither is entitled to any greater weight than the

other.
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COURT'S FINAL INSTRUCTION NO. 12

{CREDIBILITY OF WITNESSES - WEIGHING EVIDENCE)

You are the exclusive judges of the evidence, the credibility
of the witnesses, and the weight to be given to the testimony of
each of them. In considering the testimony of any witness, you may
take into account his or her ability and opportunity to observe;
the manner and conduct of the witness while testifying; any
interest, bias or prejudice the witness may have; any relationship
with other witnesses or interested parties; and, the reasonableness
of the testimony of the witness considered in the light of all of
the evidence in the case.

You should attempt to fit the evidence to the presumption that
Mrs. Martin is innocent and that every witness is telling the
truth, if it can reasonably be done. You should not disregard the
testimony of any witness without a reason and without careful
congideration. If you find conflicting testimony that you cannot
reconcile you must determine which of the witnesses you believe and
which of them you disbelieve.

In weighing the testimony to determine what or whom you
believe, you should use your own knowledge, experience, and common
sense gained from day-to-day living. The number of witnesses who
testify to a particular point need not control your determination
of the truth. You should give the greatest weight to the evidence
that convinces you most strongly of its truthfulness.
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COURT'S FINAI, INSTRUCTION NO. 13

{ARGUMENT OF COUNSEL)

You are instructed that the argument of counsel is for the
purpose of aiding you to reach a proper verdict by refreshing in
your mind the evidence which has been given to you in this case
and by showing the application of the law thereto; but, whatever
will be argued, you will bear in mind that it is your duty to be
governed in your deliberations by the evidence as you understand
it and remember it to be, and by the law as you determine it to
be, and you should disregard entirely any remarks by counsel not

warranted by the evidence.
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COURT'S FINAL INSTRUCTION NO.14

(INSTRUCTIONS TO BE CONSIDERED AS A WHOLE)

It is not practical and the Court has not attempted to
embody all matters of law applicable to this case in any one
instruction. You are to consider all of the instructions as a
whole, and in considering any one instruction, you should
construe it in connection with, and in light of, every other
instruction given. Do not single out any certain sentence or any

individual point or instruction and ignore the others.

49



COURT'S FINAL INSTRUCTION NO. 15

(PENALTY IMPOSED BY COURT)

These instructions do not contain any information concerning
the penalties that could be imposed upon a conviction. I am
solely responsible for assessing the penalty within a broad range
of possibilities. The law has been so written that you may make
your decigsiong without being influenced by the apparent severity

or leniency of the sentence.
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COURT'S FINAL INSTRUCTION NO. 16

(FORMS OF VERDICT)

The Court is submitting to you verdict forms in blank for

your convenience. Your verdict must be unanimous.
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COURT'S FINAL: INSTRUCTION NO, 17

{(JORY DELIBERATION - I)

In order to return a verdict of guilty or not guilty you must
all agree on the verdict.

Each juror must be satisfied beyond a reasonable doubt of Mrs.
Martin's guilt before he or she consents to a verdict of guilty, and
if any one of you, after having heard the evidence, the argument of
counsel, and the instructions of the Court, and having consulted
with your fellow jurors, entertains a reasonable doubt regarding
guilt no verdict can be reached against the Defendant.

Each juror must feel the responsibility resting upon him or her
as a member of the jury and should realize that his or her mind
should be convinced by the evidence of Mrs. Martin‘s guilt beyond a
reasonable doubt before he or she consents to a verdict of guilty
regardless of the fact that other jurors may be of another opinion
regarding the guilt of Mrs. Martin.

During your deliberations you should not yield your individual
judgment to your fellow jurors just so you can return a verdict.
However, it is your duty to impartially consider the evidence with
your fellow jurors, to examine your own view in light of the
discussion, and to consult and reagon with your fellow jurors in a
good faith effort to reach a just verdict.

After you return a verdict you are under no obligation to
digcuss the reasons for it with anyone.
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COURT'S FINAL INSTRUCTION NO. 18

{(JURY DELIBERATION - II)

It is necessary that the regular panel of jurors remain together
until you are discharged by the Court, and you will be in the charge of
the court Bailiff detailed for that purpose. You must not communicate
on any subject whatsoever with any person other than members of this
jury except to answer such questions as may be asked you by the Bailiff
upon the direction of the Court. If at any time you have the desire to
communicate with the Court you may notify the Bailiff to that effect
and she will communicate with me.

You have been furnished by the Court with an exact copy of all of
the preliminary and final instructions given by the Court. These
instructions should be returned to the Court with your verdict.

When you return to the jury room you will first select one of your
number as your foreperson. The foreperson will preside over your
deliberations. When you have agreed upon your verdict you will reduce
it to writing and éause the foreperson to sign and date the verdict
form. When your verdict has been agreed upon, signed and dated, you

will notify the Bailiff and the Bailiff will return you into open

Court.
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COURT'S FINAL INSTRUCTION NO. 19

{ALTERNATE JUROR)

Linda Driver, you have been selected as the alternate juror
in this cause. The duties you have assumed as alternate juror
are the same as those of the regular jurors. You will be allowed
to retire with the jury to the jury room, and you should listen
attentively to the deliberations of the jury.

You should not, however, participate in any manner in the
discussions, deliberations or voting of the jury. You should
listen silently and without comment to the deliberations. You
may only participate in the deliberations if and when the Court
excuses a regular juror and you are then directed by the Court to
actively serve.

The foreperson of the jury shall prevent any discussion or
voting by the alternate juror, and shall promptly report to the

Court any violation of this instruction.
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STATE OF INDIANA ) IN THE STEUBEN CIRCUIT COURT
)88:
COUNTY OF STEUBEN ) CAUSE NO. 76C01-0710-CM-600

STATE OF INDIANA

Vs

PATRICIA L. MARTIN

VERDICT FORM / GUILTY

We, the jury, find the Defendant, Patricia L. Martin, guilty
of Count I, Operating a Motor Vehicle While Intoxicated /

Endangering a Person, a Class A Misdemeanor.

Dated:
’ 7 ' Foreperson



STATE OF. INDIANA ) IN THE STEUBEN CIRCUIT COURT
)88
COUNTY OF STEUBEN } CAUSE NO. 76C01-0710-CM-600

STATE OF INDIANA

Vs

PATRICIA L. MARTIN

VERDICT FORM / NOT GUILTY

We, the jury, find the befendant, Patricia L. Martin, not
guilty of Count I, Operating a Motor Vehicle While Intoxicated /

Endangering a Person, a Class A Misdemeanor.

Dated:

Foreperson
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