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IN THE ____________ COURT
STATE OF INDIANA

In The Matter Of 





 

_______________________



CASE NO. ______________________
A Child in Need of Services
ADVISEMENT FOR PARENTS, GUARDIANS AND CUSTODIANS

You are here today because the Department of Child Services has filed a petition alleging that your child is a child in need of services. If you have not received a copy of the petition please advise a Department of Child Services worker or Court personal.

This is a civil proceeding, not criminal.  It concerns the care and custody of your children.  You have the right not to make statements that incriminate you and the right to know that an incriminating statement may be used during any Court proceedings. 

If your child has been removed from your care, the Court will decide whether the child will remain outside of your care or will be returned to you.
You have a right to deny that your child is a child in need of services and to have a trial, called a fact-finding hearing.   At the hearing, the Department of Child Services must prove by a preponderance of the evidence that your child is a child in need of services as alleged in the petition.
You also have a right to: (a) present witnesses or other evidence in your own behalf; (b) to have the Court issue subpoenas or orders to compel persons to appear which you wish to testify or to produce other evidence; and (c) to cross-examine witnesses that may be called by the petitioner.

You also have a right to be represented by counsel.  You may hire your own attorney to represent you or you may waive or give up your right to counsel if you do so knowingly and voluntarily.  If you want to be represented by an attorney but do not feel you can afford to hire one, you may request that the Court determine whether an attorney should be appointed to represent you at no initial cost.  If the Court finds that you do not have sufficient means to hire an attorney, it may appoint one for you in this case.

When you come into Court you will be asked if you admit or deny the allegations in the petition.  You do not have to admit the allegations. If you do admit the allegations you are agreeing that your child is a child in need of services.  You also give up your right to a trial.   
If your child is found to be a child in need of services, a dispositional hearing will be held.  The Department of Child Services will conduct a dispositional investigation and report its findings and recommendations to the Court.  You will have an opportunity to question or correct any portion of the Predispositional Report and alternative reports that may be filed.

At the dispositional hearing, the Court may consider the following:

1. Alternatives for the care, treatment or rehabilitation for the child which include:  Supervision of the child while the child remains in the child’s own home; require that you or your child receive outpatient treatment at a social service agency, a psychological, psychiatric, medical or educational facility, or from an individual practitioner;  removal of the child from the child’s own home and placement of  the child with a suitable relative, family foster home or other shelter care facility, which would include authorization to control and discipline that child;.  award wardship to any person or shelter care facility; partial or complete emancipation of the child; receive family services; restrain a party from direct or indirect contact with the child;   enter a No Contact Order to control the conduct of any person in relation to the child; issue a Protective Order to remove an alleged perpetrator from the home of the child.
2. 
The Court may also consider the necessity, nature and extent of your participation in a program of care, treatment or rehabilitation for the child, and order you to obtain assistance in fulfilling your obligations; you may be required to provide specific care, treatment or supervision for your child; and work with any given person or agency to provide care, treatment and rehabilitation for your child.   You may dispute any recommendations made at any hearing concerning your participation in services.
3.
The Court may also consider your financial responsibility for any services provided for your family or child unless the Court determines you are unable to do so.  You may dispute any allegations concerning your financial responsibility.
The terms of the dispositional decree may be modified on the motion of the Court, the Department of Child Services, the child, the parent, guardian or custodian, or any person providing services under this decree.

The Department of Child Services is required to file a report every three (3) months from the Dispositional Decree on the progress made in implementing the decree.

Your case must be reviewed at least once every six (6) months. The first review must occur at least six (6) months after the date of your child’s removal, or the date of the dispositional decree -- whichever occurs first. 
A Permanency Hearing must be conducted within thirty (30) days after a Court finds that reasonable efforts to reunify or preserve the child’s family are not required under Indiana law, or every twelve (12) months after the date of the original dispositional decree or from the date your child was removed, whichever occurs first.  At the Permanency Hearing, the Court must consider whether jurisdiction over your child should be continued, and whether the dispositional decree should be modified. Jurisdiction of your child is not to continue longer than twelve months after the date of the dispositional decree or after your child was removed, whichever occurs first, unless the Department of Child Services proves that the objectives of the decree have not been accomplished, continuation is necessary, and that it is in the child’s best interest to maintain jurisdiction. If the Department of Child Services does not meet its burden for continuing jurisdiction, it shall establish a permanency plan within thirty days or return the child home and terminate these proceedings.

This case will be set for a Review Hearing and a Permanency Hearing when you are in Court. You are ordered to return to Court on this date without further notice from the Court.   
If you fail to comply with any of the Court’s orders, including an order to pay reimbursement or support, you can be held in contempt of Court.   

You should also be aware that your parental rights may be terminated.  This would require a separate case to be filed for that purpose alone and a separate trial on that issue.  That is not the subject of these proceedings today.  

BY SIGNING THIS DOCUMENT I AM STATING THAT I HAVE READ IT, OR IT HAS BEEN READ TO ME, AND THAT I UNDERSTAND MY RIGHTS.  I ALSO UNDERSTAND THAT I HAVE THE RIGHT TO ASK THE COURT   ANY QUESTIONS.  


Date:  _______________________


______________________________










Signature 

______________________________ 
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