FMCSA TITLE VI PROGRAM
POLICY STATEMENT -INDIANA SUPREME
COURT, TRIAL COURT TECHNOLOGY

The INDIANA SUPREME COURT, TRIAL COURT TECHNOLOGY (TCT) confirms its
commitment to comply with 49 CFR Part 21: United States Department of Transportation Title
VI Program regulation, prescribes that applicants agree to Grant language as well as sign an
assurance, requires data collection and complaint procedures. And 49 CFR Part 303: 303.1
Purpose -The purpose of this part is to provide guidelines and procedures for implementing the
Federal Motor Carrier Safety Administration's (FMCSA) Title VI Program under Title VI of
the Civil Rights Act of 1964 and related Non-discrimination authorities.

For FMCSA-only programs or activities, Federal financial assistance recipients or grantees will
continue to apply and use the Departmental Title VI provisions at 49 CFR Part 21. For joint and
multi- agency programs/projects, FMCSA Federal assistance recipients or grantees must use the
Title VI requirements at 49 CFR Part 2 1, unless agreement is reached by the Federal funding
agencies for the recipients to use the Title VI procedures of another agency.  303.3
Application of this part -The provisions of this part are applicable to all elements of the FMCSA
and to any program or activity for which Federal financial assistance is authorized under a law
administered by the FMCSA. This part provides Title VI guidelines for State Departments of
Transportation and local State agencies,

Including their sub-recipients, to implement Title VI. It also applies to money paid, properly
transferred, or other Federal financial assistance extended under any program of the FMCSA
after the date of this part.

The Agency-wide Title VI Program Coordinator for the Indiana Supreme Court, Trial Court
Technology is Mary DePrez, Office of Judicial Administration, Director and Counsel for Trial
Court Technology.

The INDIANA SUPREME COURT, TRIAL COURT TECHNOLOGY has a
signed Title VI/Non-Discrimination Assurance document on file with the FMCSA;

Mary L. DePrez, Director and Counsel for Trial Court Technology and the Fiscal Director are
delegated sufficient responsibility and authority to effectively implement the Agency's Title VI
Program and will coordinate with affected Trial Court Technology staff and contractors to
accomplish this task.

T diiillea
74
Honorable Mary Willis, Chief Administrative Officer
Indiana Supreme Court- Office of Judicial Administration

DATE: 2/12/2018
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The United States Department of Transportation

ndard Title VI/Non-Discrimination Assuran

DOT Order No. 1050.2A

The INDIANA SUPREME COURT, TRIAL COURT TECHNOLOGY, (herein referred to asthe
'Recipient'), HEREBY AGREES THAT, asa condition to receiving any Federal financial assistance
from the United States Department of Transportation (DOT), through the Federal Motor Carrier Safety
Administration FMCSA), is subject to and will comply with the following:

Requl horiti

= Title VI of the Civil Rights Act of 1964 (42 U.S.C. §2000d et seq., 78 Stat. 252), (prohibits
discrimination on the basis of race, color, national origin);

= Federal-Aid Highway Act of 1973, (23 U.S.C. 8324 etseq.), (prohibits discrimination
on the basis of sex);

e Title IX of the Education Amendments of 1972, as amended, (20 U.S.C. § 1681 et seq.),
(Prohibits discrimination on the basis of sex in education programs or activities);

e Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 etseq.), as amended,
(prohibits discrimination on the basis of disability);

= The Age Discrimination Act of 1975, as amended, (42 U.S.C. 8§ 6101 et seq.), (prohibits
discrimination on the basis of age);

« Americans with Disabilities Act of 190, as amended, (42 U.S.C. § 12101 et seq.),
(prohibits discrimination onthe basis of disability);

e 49C.F.R.part21 (entitled Nondiscrimination In Federally-Assisted Programs @ The
Department Of Transportation-Effectuation Of Title VI Of The Civil Rights Act Of 1964);

e 49 C.F.R. part 27 (entitled Non-discrimination On The Basis Of Disability In Programs
Or Activities Receiving Federal Financial Assistance);

e 49 C.F.R. part 28 (entitled Enforcement Of Non-discrimination On The Basis. Of
Handicap In Programs Or Activities Conducted By The Department Of Transportation);

e 49 C.F.R.part 37 (entitled Transportation Services For Individuals With Disabilities
(ADA));

e 49 C.F.R. part 303 (FMCSA's Title VI/Nondiscrimination Regulation);

e 28 CF.R.part 35 (entitled Discrimination On The Basis Of Disability In State And Local
Government Services);

e 28 C.F.R.section 50.3 (U.S. Department of Justice Guidelines for Enforcement of Title VI of the
Civil Rights Act of 1964);

The preceding statutory and regulatory cites hereinafter arereferred to asthe "Acts"” and 'Regulations,"
respectively. .

Although not applicable to Recipients directly, there are certain Executive Orders and relevant
guidance that direct action by Federal agencies regarding their federally assisted programs and
activities to which compliance is required by Recipients to ensure Federal agencies carry out their
responsibilities. Executive Order 12898 (1995), entitled "Federal Actions to Address
Environmental Justice in Minority Populations and Low-Income Populations” emphasizes that
Federal agencies should use existing laws to achieve Environmental Justice, in particular Title
VI, to ensure nondiscrimination against minority populations. Recipients should be aware that
certain Title VI matters raise Environmental Justice concerns and FMCSA intends that all
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Recipients evaluate and revise existing procedures (as appropriate) to address and implement
Environmental Justice considerations. See the following FHWA website for more information
and facts about Environmental Justice: http://www.fhwa.dot.gov

Additionally, Executive Order 13166 (2001) on Limited English Proficiency, according to the
U.S. Department of Justice in its Policy Guidance Document dated August 16,2000 (65 Fed.
Reg.at 50123), clarifies the responsibilities associated with the "application of Title Vs
prohibition on national origin discrimination when information is provided only in English to
persons with limited English proficiency)”” Whenreceiving Federal funds, Recipients are
expected to conduct a Four- Factor Analysis to prevent discrimination based on National
Origin. (See also U.S. DOT's "Policy Guidance Concerning Recipients' Responsibilities to
Limited English Proficient (LEP) Persons,” dated December 14, 2005, (70 Fed.Reg. at 74087 to
74100); the Guidance is a useful resource when perfO1lming aFour-Factor Analysis).

General Assurances

In accordance with the Acts, the Regulations, and other pertinentdirectives, circulars, policy, memoranda,
and/or guidance, the Recipient hereby gives assurance that itwill promptly take any measures necessary
to ensure that:

"No person in the United States shall, on the grounds of race, color, national origin, sex, age,
disability, low-income, or LEP be excluded from participation in, be denied the benefits of,’ or be
otherwise subjected todiscrimination under any program or activity for which the Recipient
receives Federal. Financial assistance from DOT, including the FMCSA."

The Civil Rights Restoration Act of 1987 clarified the original intent of Congress, with respect to Title VI
and other Non-discrimination requirements (The Age Discrimination Act of 1975, and Section 504 of the
Rehabilitation Act of 1973) by restoring the broad, institutional-wide scope and coverage of these non-
discrimination statutes and requirements to include all programs and activities of the Recipient, so long as
any portion of the program is Federally-assisted.

Specific Assurances

More specifically, and without limiting the above general Assurances, the Recipient agrees with and gives
the following Assurances with respect to its Federally assisted FMCSA Program:

1. The Recipient agrees that each "activity," "facility," or 'program,” as defined in 49 C.F.R. 8§ 123
(b) and 21.23 (e) will be (with regard to an "activity") facilitated, or will be (with regard to a
“facility") operated, or will be (with regard to a 'program') conducted in compliance with all
requirements imposed by, or pursuant to the Acts and the Regulations;

2. The Recipient will insert the following notification in all solicitations for bids, Requests For
Proposals for work, or material subject to the Acts and the Regulations made in connection with
the FMCSA Program and, in adapted form, in all proposals for negotiated agreements regardless
of funding source:

"The Indiana Supreme Court, Trial Court Technology, in accordance with the provisions of
Title VI of the Civil Rights Act of 1964 (78 Stat. 252, 42 U.S.C. §8 2000d t02000d-4) and the
Regulations, hereby notifies all bidders that it will affirmatively ensure that any contract
entered into pursuant to this advertisement, all contractors will be afforded full opportunity
tosubmit bids inresponse to this invitation and will not be discriminated against on the
grounds of the owner's race, color, national origin, sex, age, disability, income-level, or LEP
in considerationfor anaward.";
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10.

The Recipient will insert the clauses of Appendix A and E of this Assurance in every contract or
agreement subject to the Acts and the Regulations;

The Recipient Will insert the clauses of Appendix B of this Assurance, as a covenant running
with the land, in any deed from the United States effecting or recording a transfer of real
property, structures, use, or improvements thereon or interest therein to a Recipient;

That where the Recipient receives Federal financial assistance to construct a facility, or part of a
facility, the Assurance will extend to the entire facility and facilities operated in connection
therewith;

That where the Recipient receives Federal financial assistance inthe form, or for the acquisition
of real property or an interest in real property, the Assurance will extend to rights to space on,
over, or under suchproperty;

That the Recipient will include the clauses set forth in Appendix C and Appendix D of this
Assurance, as a covenant running with the land, in any future deeds, leases, licenses, permits, or
similar instruments entered into by the Recipient with other parties:

a. forthe subsequent transfer of real property acquired or improved under the applicable
activity, project, or program; and

b. forthe construction or use of, or access to, space on, over, or under real property
acquired or improved under the applicable activity, project, or program.

That this Assurance obligates the Recipient for the period during which Federal financial
assistance is extended to the program, except where the Federal financial assistance is to
provide, or is in the form of personal property, or real property, or interest therein, or structures
or improvements thereon, in which case the Assurance obligates the Recipient, or any transferee
for the longer of the following periods:

a. the period during which the property is used for a purpose for which the Federal
financial assistance is extended, or for another purpose involving the provision of similar
services or benefits; or

b. the period during which the Recipient retains ownership or possession of the property.

The Recipient will provide for such methods of administration for the program as are found by
the Secretary of Transportation or the official to whom he/she delegates specific authority to give
reasonable guarantee that it, other recipients, sub-recipients, sub-grantees, contractors,
subcontractors, consultants, transferees, successors in interest, and other participants of Federal
financial assistance under such program will comply with all requirements imposed or pursuant
to the Acts, the Regulations, and this Assurance.

The Recipient agrees that the United States has aright to seek judicial enforcement with regard to
any matter arising under the Acts, the Regulations, and this Assurance.
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By signing this ASSURANCE the Indiana Supreme Court, Trial Court Technology also agrees to
comply (and require any sub-recipients, sub-grantees, contractors, successors, transferees, and/or
assignees to comply) with all applicable provisions governing the FMCSA access to records, accounts,
documents, information, facilities, staff and contractors. You also recognize that you must comply with
any program or compliance reviews, and/or complaint investigations conducted by the FMCSA. You
must keep records, reports, and submit the material for review upon request to FMCSA, or its designee
in a timely, complete, and accurate way. Additionally, you must comply with all other reporting, data
collection, and evaluation requirements, as prescribed by law or detailed in program guidance.

The Indiana Supreme Court, Trial Court Technology gives this ASSURANCE in consideration
of and for obtaining any Federal grants, loans, contracts, agreements, property, and/or discounts, or other
Federal-aid and Federal financial assistance extended after the date hereof to the recipients by the
Department of Transportation under the FMCSA Program. This ASSURANCE is binding on Indiana
other recipients, sub-recipients, sub-grantees, contractors, subcontractors and their subcontractors’,
transferees, successors in interest, and any other participants in the FMCSA Program . The person (s)
signing below is authorized to sign this ASSURANCE on behalf of the Recipient.

17

Mary L.bef’rez, Director and Counsel
Indiana Supreme Court-Office of Judicial Administration
Trial Court Technology

2/12/2018

Date
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APPENDIX A

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the "contractor™) agrees as follows:

1.

Compliance with Regulations: The contractor (hereinafter includes consultants) will comply
with the Acts and the Regulations relative to Non-discrimination in Federally-assisted programs
of the US Department of Transportation, Federal Motor Carrier Safety Administration (FMCSA), as
they may be amended from time to time, where are herein incorporated by reference and made a
part of this contract.

Nondiscrimination: The contractor, with regard to the work performed by it during the
contract, will not discriminate onthe grounds of race, color, national origin, sex; age, disability,
income-level, or LEP inthe selection and retention of subcontractors, including procurements of
materials and leases of equipment. The contractor will not participate directly or indirectly in
the discrimination prohibited by the Acts and the Regulations as set forth in Appendix E,
including employment practices when the contract covers any activity, project, or program set
forth in Appendix B of 49

C.F.R.part 21.

Solicitations for Subcontracts, Including Procurements of Materials and Equipment:

In all solicitations, either by competitive bidding, or negotiation made by the contractor for work
to be performed under a subcontract, including procurements of materials, or leases of
equipment, each potential subcontractor or supplier will be notified by the contractor of the
contractor's obligations under this contract and the Acts and the Regulations relative to Non-
discrimination on the grounds of race, color, national origin, sex, age, disability, income-level,
or LEP.

Information and Reports: The contractor will provide all information and reports required
by the Acts, the Regulations and directives issued pursuant thereto and will penit access to its
books, records, accounts, other sources of information, and its facilities as may be deteImined by
the Recipient orthe FMCSA to be pertinent to ascertain compliance with such Acts, Regulations,
and instructions. Where any information required of a contractor is inthe exclusive possession of
another who fails or refuses to furnish the information, the contractor will so celify to the
Recipient or the FMCSA, as appropriate, and will set forth what efforts ithas made to obtain the
information.

Sanctions for Noncompliance: In the event of a contractor's noncompliance with the Non-
discrimination provisions of this contract, the Recipient will impose such contract sanctions as it
or the FMCSA may determine to be appropliate, including, but not limited to:

a. withholding payments to the contractor under the contract until the contractor complies;
and/or
b. Cancelling, terminating, or suspending a contract, in whole or in part.

Incorporation of Provisions: The contractor will include the provisions of paragraphs one
through six in every subcontract, including procurements of materials and leases of equipment,
unless exempt by the Acts, the Regulations and directives issued pursuant thereto. The
contractor will take action with respect to any subcontractor or procurement as the Recipient or
the FMCSA may direct as a means of enforcing such provisions including sanctions for
noncompliance. Provided, that if the contractor becomes involved in, or is threatened with
litigation by a subcontractor, or supplier because of such direction, the contractor may request
the Recipientto enter any litigation to protect the interests of the Recipient. In addition, the
contractor may request the United States to enter into the litigation to protect the interests of the
United States.
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CLAUSES FOR DEEDS TRANSFERING UNITED STATES PROPERTY

APPENDIX B

The following clauses will be included in deeds effecting or recording the transfer of real property,
structures, or improvements thereon, or granting interest therein from the United States pursuant
to the provisions of Assurance 4:

NOW, THEREFORE, the Department of Transportation as authorized by law and upon the
condition that the Indiana Supreme Court, Trial Court Technology will accept title to the lands
and maintain the project constructed thereon in accordance with JC 8-2.1-24-18,the Regulations
for the Administration of Federal Motor Carrier Safety Administration (FMCSA) Program,
and the policies and procedures prescribed by the FMCSA of the Department of Transportation
in accordance and in compliance with all requirements imposed by Title 49, Code of Federal
Regulations, Department of Transportation, subtitle A, Office of the Secretary, part 21, Non-
discrimination in Federally-assisted programs of the Department of Transportation pertaining to
and effectuating the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252; 42 U.S.C.
8 2000d to 2000d-4), does hereby remise, release, quitclaim and convey unto the Indiana Supreme
Court, Trial Court Technology all the right, title and interest of the Department of Transportation
in and to said lands described in Exhibit "A" attached hereto and made a part hereof.

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto Indiana Supreme Court, Trial
Court Technology and its successors forever, subject, however, to the covenants, conditions,
restrictions and reservations herein contained as follows, which will remain in effect for the
period during which the real property or structures are used for a purpose for which Federal
financial assistance is extended or for another purpose involving the provision of similar services
or benefits and will be binding on the Indiana Supreme Court, Trial Court Technology its successors and
assigns.

The Indiana Supreme Court, Trial Court Technology in consideration of the conveyance of
said lands and interests in lands, does hereby covenant and agree as a covenant running with the
land for itself, its successors and assigns, that (1) no person will on the grounds of race, color,
national origin, sex, age, disability, income- level, or LEP be excluded from participation in, be
denied the benefits of, or be otherwise subjected to discrimination with regard to any facility
located wholly or in part on, over, or under such lands hereby conveyed, and* (2) that the Indiana
Supreme Court, Trial Court Technology will use the lands and interests in lands and interests in
lands so conveyed, in compliance with all requirements imposed by or pursuant to Title 49, Code
of Federal Regulations, Department of Transportation, subtitle A, Office of the Seaetary, part 21,
Non-discrimination in Federally-assisted programs of the Department of Transportation,
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations and Acts may be
amended, and (3) that in the event of breach of any of the above-mentioned non-discrimination
conditions, the Department will have aright to enter or re-enter said lands and facilities on said
land, and that above described land and facilities will thereon revert to and vest in and become the
absolute property of the Department of Transportation and its assigns as such interest existed prior
to this instruction.*

(*Reverter clause and related language to be used only when it is determined that such a clause is
necessary in order to effectuate the purpose of Title VI.)
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CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR
IMPROVED UNDER THE ACTIVITY, FACILITY OR PROGRAM

APPENDIXC

The following clauses Will be included in deeds, licenses, leases, permits, or similar instruments
entered into by the Indiana Supreme Court, Trial Court Technology pursuant to the provisions of
Assurance 7(a):

A. The (grantee, lessee, permittee, etc. as appropriate) for himself/herself, his/her heirs,
personal representatives, successors in interest, and assigns, as a part of the consideration
hereof, does hereby covenant and agree [in the case of deeds and leases add "as a covenant
running with the land"] that:

1 In the event facilities are constructed, maintained, or otherwise operated on the
property described in this (deed, license, lease, permit, etc.) for a purpose for which
a Department of Transportation activity, facility, or program is extended or for another
purpose involving the provision of similar services or benefits, the (grantee, licensee,
lessee, permittee, etc.) will maintain and operate such facilities and services in
compliance with all requirements imposed by the Acts and Regulations (as may be
amended) such that no person on the grounds of race, color, national origin, sex, age,
disability, income-level, or LEP will be excluded from participation in, denied the
benefits of, or be otherwise subjected to discrimination in the use of said facilities.

B. With respect to licenses, leases, permits, etc., in the event of breach of any of the above Non-
discrimination covenants, Indiana Supreme Court, Trial Court Technology, will have
the right to terminate the (lease, license, permit, etc.) and to enter, re-enter, and repossess
said lands and facilities thereon, and hold the same as if the (lease, license, permit, etc.) had
never been made or issued. *

C. With respect to a deed, in the event of breach of any of the above Non-discrimination
covenants, the Indiana Supreme Court, Trial Court Technology, will have the right to
enter or re-enter the lands and facilities thereon, and the above described lands and facilities
will there upon revert to and vest in and become the absolute property of the Indiana
Supreme Court, Trial Court Technology and its assigns. *

(*Reverter clause and related language to be used only when it is determined that such a clause
is necessary to effectuate the purpose of Title VI.)
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CLAUSESFOR CONSTRUCTION/USE/ACCESS TOREAL PROPERTY
ACQUIRED UNDER THEACTIVITY, FACILITY ORPROGRAM

APPENDIXD

The following clauses will be included in deeds, licenses, permits, or similar instruments/
agreements entered into by Indiana Supreme Court, Trial Court Technology pursuant to the
provisions of Assurance 7(b):

A. The (grantee, licensee, permittee, etc., as appropriate) for himself/herself, his/her heirs,
personal representatives, successors in interest, and assigns, as a part of the consideration
hereof, does hereby covenant and agree (in the case of deeds and leases add, "as a covenant
running with the land"”) that (9 no person on the ground of race, color, national origin, sex,
age, disability, income-level, or LEP will be excluded from participation in, denied the
benefits of, or be otherwise subjected to discrimination in the use of said facilities, (2) thatin
the construction of any improvements on, over, or under such land, and the furnishing of
services thereon, no person on the ground of race, color, national origin, sex, age, disability,
income-level, or LEP will be excluded from participation in,denied the benefits of, or otherwise
be subjected to discrimination, (3) that the (grantee, licensee, lessee, permittee, etc.) will use
the premises in compliance with all other requirements imposed by or pursuant tothe Actsand
Regulations,as amended, set forth inthis Assurance.

B. With respectto (licenses, leases, permits, etc.), in the event of breach of any of the above Non-
discrimination covenants, Indiana Supreme Court, Trial Court Technology will have the right
to terminate the (license, permit, etc., as appropriate) and to enter or re-enter and repossess said
land and the facilities thereon, and hold the same as ifsaid (license, permit, etc., as approprlate)
had never been made or issued. *

C. With respect to deeds, in the event of breach of any of the above Non-discrimination covenants,
Indiana Supreme Court, Trial Court Technology will there upon revert to and vest in and
become the absolute property of Indiana Supreme Court, Trial Court Technology and its
assigns. *

(*Reverter clause and related language to be used only when it is determined that such a clause is
necessary to effectuate the purpose of Title VI1.)
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APPENDIX E

During the performance of this contract, the contractor, for itself, its assignees, and successors in
interest (hereinafter referred to as the "contractor") agrees to comply with the following non-
discrimination statutes and authorities; including but not limited to:

e Title VI of the Civil Rights Act of 1964 (78 Stat. 252, 42 U.S.C. §2000d et seq.), (prohibits
discrimination on the basis of race, color, national origin), as implemented by 49 C.F.R. §
21.1etsed. and 49 C.F.R. part 303;

= The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970,
(42 U.S.C. 84601) (prohibits unfair treatment of persons displaced or whose property has
been acquired because of Federal or Federal-aid programs and projects);

e Federal-Aid Highway Act of 1973 (23 U.S.C. § 324 etseq.) (prohibits discrimination on
the basis of sex);

e Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. 8§ 794 etseq.)
(prohibits discrimination on the basis of disability); and 49 C.F.R. part 27;

e The Age Discrimination Act of 1975, as amended (42 U.S.C. § 6101 et seq.) (prohibits
discrimination on the basis of age);

e Airport and Airway Improvement Act of 1982 (Pub. L. 97-248 (1982)), as amended
(prohibits discrimination based on race, creed, color, national origin, or sex);

e The Civil Rights Restoration Act of 1987 (102 Stat. 28) (*.... which restore[d] the broad
scope of coverage and to clarify the application of title IX of the Education Amendments
of 1972, section 504 of the Rehabilitation Act of 1973, the Age Discrimination Act of 1975,
and title VI of the Civil Rights Act of 1964.");

e Titles Il and 11l of the Americans with Disabilities Act, which prohibit discrimination on
the basis of disability in the operation of public entities, public and private transportation
systems, places of public accommodation, and certain testing entities (42 U.S.C. 88 12131
-- 12189), as implemented by Department of Justice regulations at 28 C.F.R. parts 35 and
36, and Department of Transportation regulations at 49 C.F.R. parts 37 and 38;

e The Federal Aviation Administration's Non-discrimination statute (49 U.S.C. 8 47123)
(prohibits discrimination on the basis of race, color, national origin, and sex);

= Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations, which ensures non-discrimination against
minority populations by discouraging programs, policies, and activities with
disproportionately high and adverse human health or environmental effects on minority
and low-income populations;

= Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency, and resulting agency guidance, national origin discrimination includes
discrimination because of limited English proficiency (LEP). To ensure compliance with
Title VI, you must take reasonable steps to ensure that LEP persons have meaningful access
to your programs (70 Fed. Reg. at 74087 to 74100);

e Title IX of the Education Amendments of 1972 as amended, which prohibits you from
discriminating because of sex Iin education programs or activities (20 U.S.C. § 1681 et

seq.).
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FMCSA TITLE VI PROGRAM COMPLIANCE PLAN

DESCRIPTION OF FEDERAL-AID PROGRAMS

The INDIANA SUPREME COURT, TRIAL COURT TECHNOLOGY received funding for two projects
with the Federal Motor Carrier Safety Association through the Commercial Driver License Program
Improvement grant. The purpose of the first project is to modernize and re-structure the integration
process between the Indiana court case management system “Odyssey” and the Indiana Court
Information Technology Extranet (INcite)/Bureau of Motor Vehicle (BMV) application. This
integration process is Indiana’s electronic information sharing system that allows Indiana to increase the
accuracy and timely transfer of all traffic convictions, and/or suspension and disqualification
information for CDL holder as well as for all Indiana drivers to the Indiana Bureau of Motor Vehicle.

The second project is to enhance the BMV/INcite and Odyssey systems to accommodate the revision of
the SR16, and the Operating While Intoxicated (OWI) Probable Cause Affidavit (PCA) forms and
streamline the current processes for both documents. Trial Court Technology and the BMV will convert the
PCA format to XML to bring it into line with current formatting of other related documents and amend
the PCA to correct errors on previously submitted PCAs. In addition, validation enhancements will be
made to the PCA process to ensure Commercial Motor Vehicle holder are not allowed to be granted
Specialized Driving Privileges on a Probable Cause Failure or Refusal suspension. In addition, the SR16
ehnacments will greatly reduce the number of court orders sent via fax or by mail to the BMV.

These initiatives will ensure critical information is readily accessible when and where it is needed.

By expanding on proven methods and technologies, these projects demonstrate Indiana’s
commitment to an integrated justice and public safety information network.
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FMCSA TITLE VI PROGRAM COMPLIANCE PLAN

NOTIFICATION TO BENEFICIARIES/PARTICIPANTS

The INDIANA SUPREME COURT, TRIAL COUT TECHNOLOGY operates the FMCSA Title VI
Program and all its programs without regard to race, color, national origin, sex, age, or disability,
including income-level and limited English proficiency (LEP).

The INDIANA SUPREME COURT, TRIAL COURT TECHNOLOGY posted the Department's
FMCSA Title VI Program Policy Statement and Notification to Beneficiaries/Participants documents
in the office of the INDIANA SUPREME COURT, TRIAL COUT TECHNOLOGY.

The INDIANA SUPREME COURT, TRIAL COUT TECHNOLOGY posted the Department'sentire
FMCSA Title VI Program Compliance Plan is posted on the Trial Court Technology webpage.

Members of the Public wishing to file a discrimination complaint as it relates to the FMCSA Title VI
Program against the INDIANA SUPREME COURT, TRIAL COUT TECHNOLOGY may do so either
in person, by telephone or in writing by contacting the FMCSA Title VI Program Coordinator Mary
L. DePrez, located at 251 N. Illinois, Suite 700, Indianapolis, Indiana 46204, telephone number (317)
234-2710.

Members of the Public may request additional information regarding the Applicant's
Non-discrimination obligations by contacting the FMCSA Title VI Program Coordinator Mary L.
DePrez, located at 251 N. Illinois, Suite 700, Indianapolis, Indiana 46204, telephone number (317) 234-
2710.
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FMCSA TITLE VI PROGRAM COMPLIANCE PLAN

SUB-RECIPIENT COMPLIANCE REPORTS

The INDIANA SUPREME COURT, TRIAL COURT TECHNOLOGY currently provides Federal
funding to the Indiana Bureau of Motor Vehicles (BMV) as a Sub-Recipient. The Indiana Supreme Court’s
Office of Trial Court Technology (TCT) has entered a Memorandum of Understanding (MOU) with the BMV
for one of the projects funded by FMCSA. In addition, TCT receives quarterly reports, as well as quarterly
fiscal reports for this project from the BMV.

The Indiana Bureau of Motor Vehicles is a state agency and applies for grants thru FMCSA, therefore, their

agency is required to complete their own FMCSA Title VI Compliance Plan. | have attached the BMVs
approval letter from FMCSA as Exhibit “A” and the BMVs Title VI Compliance Plan as Exhibit “B”.
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FMCSA TITLE VI PROGRAM COMPLIANCE PLAN

TRAINING

The INDIANA SUPREME COURT, TRIAL COUT TECHNOLOGY will ensure that all employees
and contractors receive on-line training on an annual basis regarding their Title VI and
Nondiscrimination related responsibilities. The FMCSA Title VI Program Coordinator, Mary L. DePrez,
will maintain a list of all employees and contractors that are trained each year. This training will
be completed no later than the 4rd quarter of FY 2018. All employee will review the following Title VI
training video located at: https://www.justice.gov/crt/video/title-vi-civil-rights-act-1964

TCT will work on a more in-depth presentation to the specific items under the FMCSA Grant that TCT
receives.
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FMCSA TITLE VI PROGRAM COMPLIANCE PLAN

ACCESS TO RECORDS

The INDIANA SUPREME COURT, TRIAL COURT TECHNOLOGY, Trial Court Technology agrees
to make all records relating to the effective implementation of the Title VI Program available for
FMCSA review upon request for a complaint investigation or compliance review.
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FMCSA TITLE VI PROGRAM COMPLIANCE PLAN

COMPLAINT DISPOSITION PROCESS

The INDIANA SUPREME COURT, TRIAL COURT TECHNOLOGY will process any and all Title
VI Program-related complaints of discrimination from any member of the Public (i.e., intake, fact
investigation conducted, investigative report prepared, evaluation made regarding merit of
allegation(s), resolution or finding, etc.), in the same manner it investigates any allegations of
employee misconduct as contained in the Indiana Supreme Court Employee Handbook, attached as
Exhibit “C” for reference.

Any Title VI Program complaints not received directly by the Title VI Program Coordinator, Mary L.
DePrez, will be forwarded to her for review. Mary L. DePrez will review all Title VI Program
complaints for validity and then she and the Chief Administrative Officer, Mary Willis, will
coordinate efforts in determining whether to investigate it as a Title VI Program complaint. When
investigations are conducted into Title VI Program complaints, both Mary DePrez and Mary Willis
will review the investigative reports which will contain findings and recommended dispositions
of the accused employee(s) and provide input to the Indiana Supreme Court Chief Justice Loretta
Rush or her designee, who will decide the ultimate disposition of each case.

The INDIANA SUPREME COURT, TRIAL COURT TECHNOLOGY will also maintain a separate

log of any such Title VI Program- related complaints of discrimination from any member(s) of the
Public.
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FMCSA TITLE VI PROGRAM COMPLIANCE PLAN

STATUS OF CORRECTIVE ACTIONS IMPLEMENTED BY INDIANA
SUPREME COURT, TRIAL COURT TECHNOLOGY TO ADDRESS
DEFICIENCIES PREVIOUSLY IDENTIFIED DURING A TITLE VI PROGRAM
COMPLIANCE REVIEW

The INDIANA SUPREME COURT, TRIAL COURT TECHNOLOGY has not
previously experienced a Federally-conducted Title VI Program Compliance Review. If FMCSA
or another Federal agency identifies Title VI deficiencies in a future review, the INDIANA
SUPREME COURT, TRIAL COURT TECHNOLOGY will list the deficiencies and
will describe the status of the Applicant's efforts to address the deficiencies.
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Community Participation Process

The INDIANA SUPREME COURT, TRIAL COURT TECHNOLOGY does not provide
services/activities to the public, therefore, this section is not applicable to our agency. At times, the
Indiana Supreme Court, Trial Court Technology works in conjunction with the Indiana Bureau of
Motor Vehicles and they are the state agency that provides services/activities to the public. The Indiana

Bureau of Motor Vehicles submits a FMCSA Title VI Program Compliance Plan and is required to
complete this section.

18|Page



EXHIBIT "A"

A

U.S. Department 1200 New Jersey Avenue, SE
of Transportation Washington, DC 20590

Federal Motor Carrier
Safety Administration

June 14,2016

In Reply Refer To: MC-CR
FY 2017 Pre-Award INBMV

Mr. Kent W. Abernathy, Commissioner
Indiana Bureau of Motor Vehicles/Commission
100 N. Senate Avenue

Indianapolis, IN 46204

Dear Mr. Abernathy:

We are in receipt of the Indiana Bureau of Motor Vehicles’ (BMV) Federal Motor Carrier Safety
Administration (FMCSA) Title VI Program Compliance Plan. While the Title VI Program
Compliance Plan is not a FMCSA Notice of Funding Availability (NOFA) Title VI Program
requirement for Fiscal Year (FY) 2016, it will be an FMCSA NOFA Title VI Program
requirement for FY 2017. FMCSA’s Office of Civil Rights is using FY 2016 to work with all
FMCSA Grant Applicants to ensure that each Grant Applicant has an approved FMCSA Title VI
Program Compliance Plan for FY 2017.

We have reviewed your FMCSA Title VI Program Compliance Plan and find that the Plan
contains all elements stipulated in the FMCSA Title VI Program Compliance Plan Checklist.
Therefore, FMCSA approves the Indiana BMV’s Title VI Program Compliance Plan. We do
request that the Indiana BMV notify FMCSA’s Oftice of Civil Rights should it be the object of a
Title VI Program compliance review conducted by another Federal agency. In this eventuality,
we will coordinate with the Indiana BMV to ensure that the Title VI Program Compliance Plan is
updated.

Regarding the future use of the Title VI Program Compliance Plan, the Indiana BMV will be
ready to submit the approved Plan with the applicable FY 2017 FMCSA Grant NOFA at the
appropriate time. The only update that will be necessary to the approved Title VI Program
Compliance Plan will be to update the signature and date on the Policy Statement and Assurance
and include any procedural changes that may have taken place in the interim.

On an annual basis, FMCSA’s Office of Civil Rights will conduct compliance reviews of a
representative sampling of FMCSA Grant Recipients. FMCSA has approximately 125
Recipients annually. If and/or when the Indiana BMV is chosen as one of the FMCSA Grant
Recipients” Title VI Program that will be reviewed in a given year, the Office of Civil Rights will
use the approved Title VI Program Compliance Plan as the basis for conducting the desk audit
and will request additional documentation as deemed appropriate during the review.




In addition, a small number of Recipients who are selected for a Title VI Program compliance
review will also be selected for an on-site visit which will include personnel interviews. We
appreciate your future assistance in the event the Indiana BMV is chosen for a compliance review
in a given year.

If at any time your Agency has Title VI Program-related questions, please do not hesitate to
contact Mr. Lester Finkle, National Title VI Program Manager at (202) 366-4474 or

lester.finkle@dot.gov.

Sincerely,

1 /) 'R AN . .
IR %)% 7% L) S)Lwéfg 27
¢1 Kennie J. May, Sr.

Director
Office of Civil Rights

cc: David Smith, Indiana Bureau of Motor Vehicles
Valerie Horvath, Indiana Bureau of Motor Vehicles
Kenneth Strickland, Division Administrator, Indiana Division Office
Daniel Beaver, State Program Specialist, Indiana Division Office



IL

III.

FMCSA Title VI Program Grant Requirements
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Sub-Recipient Compliance Reporting
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Access to Records
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The United States Department of Transportation

Standard Title VI/Non-Discrimination Assurances

DOT Order No. 1050.2A

The Indiana Bureau of Motor Vehicles and Indiana Bureau of Motor Vehicles Commission (herein referred
to as the “Recipient”), HEREBY AGREES THAT, as a condition to receiving any Federal financial
assistance from the United States Department of Transportation (DOT), through the Federal Motor Carrier
Safety Administration (FMCSA), is subject to and will comply with the following:

Statutory/Regulatory Authorities

¢ Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d e seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin);

¢ Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 ¢f seq.), {prohibits discrimination on
the basis of sex);

» Title IX of the Education Amendments of 1972, as amended, (20 U.S.C. § 1681 ef seq.),
(prohibits discrimination on the basis of sex in education programs or activities);

s Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 ef seq.), as amended,
(prohibits discrimination on the basis of disability);

¢ The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits
discrimination on the basis of age);

+ Americans with Disabilities Act of 1990, as amended, (42 U.S.C. § 12101 ef seq.), (prohibits
discrimination on the basis of disability);

* 49 CF.R. Part 21 (entitled Nondiscrimination In Federally-Assisted Programs Of The Department
Of Transportation—Effectuation Of Title VI Of The Civil Rights Act Of 1964);

o 49 C.F.R. Part 27 (entitled Nondiscrimination On The Basis Of Disability In Programs Or
Activities Receiving Federal Financial Assistance),

o 49 CF.R, Part 28 (entitled Enforcement Of Nondiscrimination On The Basis Of Handicap In
Programs Or Activities Conducted By The Department Of Transportation);

o 49 C.F.R. Part 37 (entitled Transportation Services For Individuals With Disabilities
(ADA));

o 49 CF.R. Part 303 (FMCSA’s Title VI/Nondiscrimination Regulation);

e 28 C.F.R. Part 35 (entitled Discrimination On The Basis Of Disability In State And Local
Government Services),

¢ 28 CFR. section 50.3 (U.S. Department of Justice Guidelines for Enforcement of Title VI of the
Civil Rights Act of 1964);

The preceding statutory and regulatory cites hereinafter are referred to as the “Acts” and “Regulations,”
respectively.

Although not applicable to Recipients directly, there are certain Executive Orders and relevant
guidance that direct action by Federal agencies regarding their federally assisted programs and
activities to which compliance is required by Recipients to ensure Federal agencies carry out their
responsibilities. Executive Order 12898, 3 C.F.R, 859 (1995), entitled “Federal Actions to Address
Environmental Justice in Minority Populations and Low-Income Populations™ emphasizes that
Federal agencies should use existing laws to achieve Environmental Justice, in particular Title VI,
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to ensure nondiscrimination against minority populations. Recipients should be aware that certain
Title VI matters raise Environmental Justice concerns and FMCSA intends that all Recipients
evaluate and revise existing procedures (as appropriate) to address and implement Environmental
Justice considerations. See the following FHWA website for more information and facts about
Environmental Justice: http://www.fhwa.dot.gov/environment/ejustice/facts/index.htm,;

Additionally, Executive Order 13166, 3 C.F.R. 289 (2001) on Limited English Proficiency,
according to the U.S. Department of Justice in its Policy Guidance Document dated August 16,
2000 (65 Fed. Reg. at 50123), clarifies the responsibilities associated with the “application of Title
VI's prohibition on national origin discrimination when information is provided only in English to
persons with limited English proficiency.” When receiving Federal funds Recipients are expected
to conduct a Four-Factor Analysis to prevent discrimination based on National Origin. (See also
U.S. DOT’s “Policy Guidance Concerning Recipients’ Responsibilities to Limited English
Proficient (LEP) Persons,” dated December 14, 2005, (70 Fed. Reg. at 74087 to 74100); the
Guidance is a useful resource when performing a Four-Factor Analysis).

General Assurances

In accordance with the Acts, the Regulations, and other pertinent directives, circulars, policy, memoranda,
and/or guidance, the Recipient hereby gives assurance that it will promptly take any measures necessary to
ensure that:

“No person in the United States shall, on the grounds of race, color, national origin, sex, age,
disability, low-income, or LEP be excluded from participation in, be denied the benefits of, or
be otherwise subjected to discrimination under any program or activity for which the
Recipient receives Federal financial assistance from DOT, including the FMCSA.”

The Civil Rights Restoration Act of 1987 clarified the original intent of Congress, with respect to Title VI
and other Non-discrimination requirements (The Age Discrimination Act of 1975, and Section 504 of the
Rehabilitation Act of 1973) by restoring the broad, institutional-wide scope and coverage of these non-
discrimination statutes and requirements to include all programs and activities of the Recipient, so long as
any portion of the program is Federally-assisted.

Specific Assurances

More specifically, and without limiting the above general Assurances, the Recipient agrees with and gives
the following Assurances with respect to its Federally assisted FMCSA Program:

I. The Recipient agrees that each “activity,” “facility,” or “program,” as defined in §§ 21.23 (b) and
21.23 (e) of 49 C.F.R. § 21 will be (with regard to an “activity™) facilitated, or will be (with regard to
a “facility”) operated, or will be (with regard to a “program”) conducted in compliance with all
requirements imposed by, or pursuant to the Acts and the Regulations;

2. The Recipient will insert the following notification in all solicitations for bids, Requests For
Proposals for work, or material subject to the Acts and the Regulations made in connection with the
FMCSA Program and, in adapted form, in all proposals for negotiated agreements regardless of
funding source:

“The Indiana Bureau of Motor Vehicles and Indiana Bureau of Motor Veliicles
Conmission, in accordance with the provisions of Title VI of the Civil Rights Act of 1964
(78 Stat. 252, 42 U.S.C. §§ 2000d ro 2000d-4) and the Regulations, hereby notifies all
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bidders that it will affirmatively ensure that any contract entered into pursuant to this
advertisement, all contractors will be afforded full opportunity to submit bids in response
fo this invitation and will not be discriminated against on the grounds of the owner’s race,
color, national origin, sex, age, disability, income-level, or LEP in consideration for an
award.”;

3. The Recipient will insert the clauses of Appendix A and E of this Assurance in every contract or
agreement subject to the Acts and the Regulations;,

4, The Recipient will insert the clauses of Appendix B of this Assurance, as a covenant running with
the land, in any deed from the United States effecting or recording a transfer of real propetty,
structures, use, or improvements thereon or interest therein to a Recipient;

5. That where the Recipient receives Federal financial assistance to construct a facility, or part of a
facility, the Assurance will extend to the entire facility and facilities operated in connection
therewith;

6. That where the Recipient receives Federal financial assistance in the form, or for the acquisition of
real property or an interest in real property, the Assurance will extend to rights to space on, over, or
under such property;

7. That the Recipient will include the clauses set forth in Appendix C and Appendix D of this
Assurance, as a covenant running with the land, in any future deeds, leases, licenses, permits, or
similar instruments entered into by the Recipient with other parties:

a. for the subsequent transfer of real property acquired or improved under the applicable
activity, project, or program; and

b. for the construction or use of, or access to, space on, over, or under real property acquired or
improved under the applicable activity, project, or program.

8. That this Assurance obligates the Recipient for the period during which Federal financial assistance
is extended to the program, except where the Federal financial assistance is to provide, or is in the
form of, personal property, or real propetty, or interest therein, or structures or improvements
thereon, in which case the Assurance obligates the Recipient, or any transferee for the longer of the
following periods:

a. the period during which the property is used for a purpose for which the Federal financial
assistance is extended, or for another purpose involving the provision of similar services or
benefits; or

b. the period during which the Recipient retains ownership or possession of the property.

9. The Recipient will provide for such methods of administration for the program as are found by the
Secretary of Transportation or the official to whom he/she delegates specific authority to give
reasonable guarantee that it, other recipients, sub-recipients, sub-grantees, contractors,
subcontractors, consultants, transferees, successors in interest, and other participants of Federal
financial assistance under such program will comply with all requirements imposed or pursuant to
the Acts, the Regulations, and this Assurance,

10. The Recipient agrees that the United States has a right to seek judicial enforcement with regard to
any matter arising under the Acts, the Regulations, and this Assurance.
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By signing this ASSURANCE, Indiana Bureau of Motor Vehicles also agrees to comply (and require any
sub-recipients, sub-grantees, contractors, successors, transferees, and/or assignees to comply) with all
applicable provisions governing the FMCSA access to records, accounts, documents, information, facilities,
and staff. You also recognize that you must comply with any program or compliance reviews, and/or
complaint investigations conducted by the FMCSA. You must keep records, reports, and submit the material
for review upon request to FMCSA, or its designee in a timely, complete, and accurate way. Additionally,
you must comply with all other reporting, data collection, and evaluation requirements, as prescribed by law
or detailed in program guidance.

Indiana Bureau of Motor Vehicles gives this ASSURANCE in consideration of and for obtaining any Federal
grants, loans, contracts, agreements, property, and/or discounts, or other Federal-aid and Federal financial
assistance extended after the date hereof to the recipients by the Department of Transportation under the
FMCSA Program. This ASSURANCE is binding on Indiana, other recipients, sub-recipients, sub-grantees,
contractors, subcontractors and their subcontractors’, transferees, successors in interest, and any other
patticipants in the FMCSA Program. The person (s) signing below is authorized to sign this ASSURANCE
on behalf of the Recipient.

I o

4 e o e
by ff 4 %;ﬁ&f"'gml*»- M ...... .»-'{'ﬂi,»‘_,.l-'-” ‘,/

;7 KentW, Abgrnathy, C/gnimissioner
6/3/ ~

Indiana Burerm/quagoi' Vehicles/Commission

DATED
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APPENDIX A

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the “contractor”) agrees as follows:

1. Compliance with Regulations: The contractor (hereinafter includes consultants) will comply with
the Acts and the Regulations relative to Nondiscrimination in Federally-assisted programs of the
U.S. Department of Transportation, Federal Motor Carrier Safety Administration (FMCSA), as they
may be amended from time to time, which are herein incorporated by reference and made a part of
this contract.

2. Nondiscrimination: The contractor, with regard to the work performed by it during the contract,
will not discriminate on the grounds of race, color, national origin, sex, age, disability, income-level,
or LEP in the selection and retention of subcontractors, including procurements of materials and
leases of equipment. The contractor will not participate directly or indirectly in the discrimination
prohibited by the Acts and the Regulations as set forth in Appendix E, including employment
practices when the contract covers any activity, project, or program set forth in Appendix B of 49
CFR Part 21.

3. Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all
solicitations, either by competitive bidding, or negotiation made by the contractor for work to be
performed under a subcontract, including procurements of materials, or leases of equipment, each
potential subcontractor or supplier will be notified by the contractor of the contractor’s obligations
under this contract and the Acts and the Regulations relative to Non-discrimination on the grounds of
race, color, national origin, sex, age, disability, income-level, or LEP.

4. Information and Reports: The contractor will provide all information and reports required by the
Acts, the Regulations and directives issued pursuant thereto and will permit access to its books,
records, accounts, other sources of information, and its facilities as may be determined by the
Recipient or the FMCSA to be pertinent to ascertain compliance with such Acts, Regulations, and
instructions, Where any information required of a contractor is in the exclusive possession of another
who fails or refuses to furnish the information, the contractor will so certify to the Recipient or the
FMCSA, as appropriate, and will set forth what efforts it has made to obtain the information,

5. Sanctions for Noncompliance: In the event of a contractor’s noncompliance with the Non-
discrimination provisions of this contract, the Recipient will impose such contract sanctions as it or
the FMCSA may determine to be appropriate, including, but not limited to:

a. withholding payments to the contractor under the contract until the contractor complies;
and/or
b. cancelling, terminating, or suspending a contract, in whole or in part.

6. Incorporation of Provisions: The contractor will include the provisions of paragraphs one through
six in every subcontract, including procurements of materials and leases of equipment, unless exempt
by the Acts, the Regulations and directives issued pursuant thereto. The contractor will take action
with respect to any subcontract or procurement as the Recipient or the FMCSA may direct as a means
of enforcing such provisions including sanctions for noncompliance. Provided, that if the contractor
becomes involved in, or is threatened with litigation by a subcontractor, or supplier because of such
direction, the contractor may request the Recipient to enter into any litigation to protect the interests
of the Recipient. In addition, the contractor may request the United States to enter into the litigation to
protect the interests of the United States.
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CLAUSES FOR DEEDS TRANSFERING UNITED STATES PROPERTY
APPENDIX B

The following clauses will be included in deeds effecting or recording the transfer of real property,
structures, or improvements thereon, or granting interest therein from the United States pursuant to
the provisions of Assurance 4:

NOW, THEREFORE, the Department of Transportation as authorized by law and upon the
condition that the (Zitle of Recipient) will accept title to the lands and maintain the project
constructed thereon in accordance with (Nawie of Appropriate Legislative Authority), the
Regulations for the Administration of Federal Motor Carrier Safety Administration (FMCSA)
Program, and the policies and procedures prescribed by the FMCSA of the Department of
Transportation in accordance and in compliance with all requirements imposed by Title 49, Code of
Federal Regulations, Department of Transportation, Subtitle A, Office of the Secretary, Part 21, Non-
discrimination in Federally-assisted programs of the Department of Transportation pertaining to and
effectuating the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252; 42 U.S.C. §
2000d to 2000d-4), does hereby remise, release, quitclaim and convey unto the (Zitle of Recipient)
all the right, title and interest of the Department of Transportation in and to said lands described in
Exhibit “A” attached hereto and made a part hereof,

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto (Title of Recipient) and its
successors forever, subject, however, to the covenants, conditions, restrictions and reservations herein
contained as follows, which will remain in effect for the period during which the real property or
structures are used for a purpose for which Federal financial assistance is extended or for another
purpose involving the provision of similar services or benefits and will be binding on the (Title of
Recipient), its successors and assigns.

The (Title of Recipient), in consideration of the conveyance of said lands and interests in lands, does
hereby covenant and agree as a covenant running with the land for itself, its successors and assigns,
that (1) no person will on the grounds of race, color, national origin, sex, age, disability, income-
level, or LEP be excluded from participation in, be denied the benefits of, or be otherwise subjected
to discrimination with regard to any facility located wholly or in part on, over, or under such lands
hereby conveyed [,] [and]* (2) that the (Title of Recipient) will use the lands and interests in lands
and inferests in lands so conveyed, in compliance with all requirements imposed by or pursuant to
Title 49, Code of Federal Regulations, Department of Transportation, Subtitle A, Office of the
Secretary, Part 21, Non-discrimination in Federally-assisted programs of the Department of
Transportation, Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations and
Acts may be amended, and (3) that in the event of breach of any of the above-mentioned non-
discrimination conditions, the Department will have a right to enter or re-enter said lands and
facilities on said land, and that above described land and facilities will thereon revert to and vest in
and become the absolute property of the Department of Transportation and its assigns as such interest
existed prior to this instruction,*

(*Reverter clause and related language to be used only when it is determined that such a clause is
necessary in order to effectuate the purpose of Title V1.)
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CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER
THE ACTIVITY, FACILITY OR PROGRAM

APPENDIX C

The following clauses will be included in deeds, licenses, leases, permits, or similar instruments
entered into by the (Zitle of Recipient) pursuant to the provisions of Assurance 7(a):

A. The (grantee, lessee, permittee, etc. as appropriate) for himself/herself, his/her heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does
hereby covenant and agree [in the case of deeds and leases add “as a covenant running with the
land”] that:

1. In the event facilities are constructed, maintained, or otherwise operated on the property
described in this (deed, license, lease, permit, etc.) for a purpose for which a Department
of Transportation activity, facility, or program is extended or for another purpose
involving the provision of similar services or benefits, the (grantee, licensee, lessee,
permittee, etc.) will maintain and operate such facilities and services in compliance with
all requirements imposed by the Acts and Regulations (as may be amended) such that no
person on the grounds of race, color, national origin, sex, age, disability, income-level, or
LEP will be excluded from participation in, denied the benefits of, or be otherwise
subjected to discrimination in the use of said facilities.

B. With respect to licenses, leases, permits, etc., in the event of breach of any of the above Non-
discrimination covenants, (Title of Recipient) will have the right to terminate the (lease, license,
permit, etc,) and to enter, re-enter, and repossess said lands and facilities thereon, and hold the
same as if the (lease, license, permit, etc.) had never been made or issued.*

C. With respect to a deed, in the event of breach of any of the above Non-discrimination covenants,
the (Zitle of Recipient) will have the right to enter or re-enter the lands and facilities thereon,
and the above described lands and facilities will there upon reveit to and vest in and become the
absolute property of the (Zitle of Recipient) and its assigns.*

(*Reverter clause and related language to be used only when it is determined that such a clause is
necessary to effectuate the purpose of Title VL.)
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CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED
UNDER THE ACTIVITY, FACILITY OR PROGRAM

APPENDIX D

The following clauses will be included in deeds, licenses, permits, or similar instruments/
agreements entered into by (ZTitle of Recipient) pursuant to the provisions of Assurance 7(b):

A. The (grantee, licensee, permittee, etc., as appropriate) for himself/herself, his/her heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does
hereby covenant and agree (in the case of deeds and leases add, “as a covenant running with the
land™) that (1) no person on the ground of race, color, national origin, sex, age, disability,
income-level, or LEP will be excluded from participation in, denied the benefits of, or be
otherwise subjected to discrimination in the use of said facilities, (2) that in the construction of
any improvements on, over, or under such land, and the furnishing of services thereon, no
person on the ground of race, color, national origin, sex, age, disability, income-level, or LEP
will be excluded from participation in, denied the benefits of, or otherwise be subjected to
discrimination, (3) that the {grantee, licensee, lessee, permittee, etc.) will use the premises in
compliance with all other requirements imposed by or pursuant to the Acts and Regulations, as
amended, set forth in this Assurance.

B. With respect to (licenses, leases, permits, etc.), in the event of breach of any of the above Non-
discrimination covenants, (Title of Recipient) will have the right to terminate the (license,
permit, efc., as appropriate) and to enter or re-enter and repossess said land and the facilities
thereon, and hold the same as if said (license, permit, etc., as appropriate) had never been made
or issued.*

C. With respect to deeds, in the event of breach of any of the above Non-discrimination covenants,
(Title of Recipient) will there upon revert to and vest in and become the absolute property of
(Title of Recipient) and its assigns.*

(*Reverter clause and related language to be used only when it is determined that such a clause is
necessary to effectuate the purpose of Title VI1.)
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APPENDIX E

During the performance of this contract, the contractor, for itself, its assignees, and successors in
interest (hereinafter referred to as the “contractor”) agrees to comply with the following non-
discrimination statutes and authorities; including but not limited to:

Title VI of the Civil Rights Act of 1964 (42 1J.S.C. § 2000d ef seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin}, as implemented by 49 CF.R. §
21.1 et seq. and 49 C.F.R. § 303;

The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42
U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property has been
acquired because of Federal or Federal-aid programs and projects);

Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 ef seq.), (prohibits discrimination on
the basis of sex);

Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 ef seq.), as amended,
(prohibits discrimination on the basis of disability); and 49 CFR Part 27;

The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 ef seq.), (prohibits
discrimination on the basis of age);

Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as amended,
(prohibits discrimination based on race, creed, color, national origin, or sex);

The Civil Rights Restoration Act of 1987, (102 Stat. 28.), (““....which restore[d] the broad
scope of coverage and to clarify the application of title 1X of the Education Amendments of
1972, section 504 of the Rehabilitation Act of 1973, the Age Discrimination Act of 1975, and
title V1 of the Civil Rights Act of 1964."),

Titles IT and III of the Americans with Disabilities Act, which prohibit discrimination on the
basts of disability in the operation of public entities, public and private transportation
systems, places of public accommodation, and certain testing entities (42 U.S.C. §§ 12131 --
12189) as implemented by Department of Justice regulations at 28 C.F.R. parts 35 and 36,
and Department of Transportation regulations at 49 C.F.R. parts 37 and 38;

The Federal Aviation Administration’s Non-discrimination statute (49 U.S.C. § 47123)
{(prohibits discrimination on the basis of race, color, national origin, and sex); ,
Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations, which ensures non-discrimination against
minority populations by discouraging programs, policies, and activities with
disproportionately high and adverse human health or environmental effects on minority and
low-income populations;

Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency, and resulting agency guidance, national origin discrimination includes
discrimination because of limited English proficiency (LEP). To ensure compliance with
Title VI, you must take reasonable steps to ensure that LEP persons have meaningful access
to your programs {70 Fed. Reg. at 74087 to 74100);

Title IX of the Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities (20 U.S.C. 1681 et seq), as
implemented by 49 C.F.R, § 25.1 et seq,
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II.

FMCSA Title VI Program Compliance Plan Checklist

ZORCIOTEIOOD >

Policy Statement

Commitment

Title VI Program Assurance

Agency Coordinator

Delegation of Authority

Binding Signature

DESCRIPTION OF FEDERAL AID PROGRAMS
NOTIFICATION TO BENEFICIARIES
SUB-RECIPIENT COMPLIANCE REPORT
TRAINING

ACCESS TO RECORDS

COMPLAINT DISPOSITION PROCESS
STATUS OF CORRECTIVE ACTIONS IMPLEMENTED
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.

FMCSA Title VI Program Compliance Plan

Policy Statement:

L. Introduction: This Title VI Compliance Plan is a part of the combined effort of the Indiana
Bureau of Motor Vehicles and the Indiana Bureau of Motor Vehicles Commission
(collectively BMV/C) to proactively meet the minimum FMCSA compliance requirements.
With this Compliance Plan, BMV/C seeks to provide continued transparency, clarity and
technical guidance for internal and external constituents regarding its Title VI program. This
Title VI Compliance and Implementation Plan outlines the policies and procedures that will
comprise BMV/C’s Title VI Program. The Title VI Program Coordinator will coordinate the
development of BMV/C’s Title VI Program with program directors, and district and division

managers,

2. Promise: We are committed to providing responsive service, accurate records and customer
choices that are fast, secure and easy to use.

3, BMYV/C Policy Statement: It is the policy of the Indiana Burcau of Motor Vehicles and the

Indiana Bureau of Motor Vehicles Commission (BMV/C) not to discriminate on the basis of
race, color, national origin, sex, age, disability, income status, or Limited English
Proficiency such that anyone would be excluded from participation in, be denied the benefits
of, or be otherwise subjected to discrimination under any program or activity conducted by
the Bureau or its contractors regardless of whether those programs and activities are
federally-funded or not. BMV/C is committed to a policy of non-discrimination consistent
with the requirements found in the:

a. 49 C.F.R. § 21 (entitled Nondiscrimination In Federally-Assisted Programs Of The
Department Of Transportation—Effectuation Of Title VI Of The Civil Rights Act Of
1964);
b. 49 C.F.R. § 303 (FMCSA’s Title VI/Nondiscrimination Regulation).
4, Mission: Our mission is to serve all Hoosiers by providing best-in-class driver and vehicle

services in a timely and accurate manner while ensuring security and transparency.

Title VI Program Coordinator; The following individual has been identified as the BMV/C Title VI
and ADA Coordinator. All Inquiries regarding compliance by BMV/C with Title VI and other civil
rights authorities may be directed to:

Valerie Horvath

Deputy General Counsel and Title VI Coordinator

Indiana Bureau of Motor Vehicles

IGCN Room N404

100 N. Senate Ave,

Indianapolis, IN 46204

(317) 232-4245

vhorvath@bmv.IN.gov

Delegation of Authority to Program Coordinator; With the signing of this document, the
Commissioner of the Indiana Bureau of Motor Vehicles hereby delegates all necessary authority to
administer this policy to Deputy General Counsel, Valerie Horvath as the Agency’s Title VI/ADA
Program Coordinator. The Coordinator will be responsible for oversight and coordination of BMV/C
compliance with Title VI and all related Nondiscrimination authorities, Authority is also delegated to
all other BMV/C staff/personnel necessary to assist the Program Coordinator in effecting this policy.
The BMV/C Title Vi and ADA Coordinator is authorized to execute the Terms and Conditions, and
grant awards. The Title VI/ADA Program Coordinator reports directly to BMV/C’s General Counsel.
General responsibilities of the Title VI/ADA Program Coordinator include, but are not limited to
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implementing BMV/C's Title VI Program and Americans with Disabilities Act of 1990, (ADA)
plans; developing processes and procedures for the investigation of complaints filed under the Title
VI Program and the ADA; developing and implementing BMV/C’s Limited English Proficiency
(LEP) Plan; coordinating Title VI Program development with program directors, district and division
managers; providing technical assistance, guidance and advice on the Title VI Program;

establishing procedures for processing Title VI Program reviews; conducting Title VI Program
reviews of BMV/C’s sub-recipients, special interest programs and activities; developing and
conducting Title VI training; preparing required reports; participating in the design, development and
dissemination of Title VI Program information to the public; and annualty updating BMV/C’s Title
VI Program Compliance Plan.

Signature of Agency CDmmlSSlOI'lei

Indiana Bureau of for Vehrc]efc?nd In fiana Bm ‘eau of Mofng/ehzcies Commission

= ‘(/"
R

by / ‘g’ﬂ‘:ﬁ‘*’* e A__o_;_ Jé_ ! e
/f ' Kent W. Aber nathy, Cogmﬁssmnei

DATED  E/9/% / <3

Description of Federal Aid Programs:

1. Purpose: The Indiana Bureau of Motor Vehicles has applied for funding from FMCSA under
CDA 20.232 to fund two programs. We aim to:
a. Develop an employer notification system for invalid or medically not certified
CLP/CDL holders; and
b, Overhaul the Commercial Driver’s License portion of the BMV System Tracking
and Record Support (STARS) systent.
2. Program Public Impact: Both programs have direct impact on the general public by

increasing highway safety and information securify as well as improving access to

credentialing services for individuals seeking CDL credentials.

a. Indiana BMV/C is committed to ensuring both CDL credentialing and CDL
credential enforcement are available and applied equally to the driving public
without regard for or discrimination on the basis of race, color, national origin, sex,
age, disability, income status, or Limited English Proficiency.

b. The employer notification system will be driven entirely by conditions that will
invalidate a CDL, such as medical ineligibility or driver record.
C. BMV/C uses an auto-test system that includes testing in several commonly spoken

languages in Indiana, including French, Polish, Burmese, Chin, Japanese, Spanish,
Mandarin (Sichuanese), Arabic, Vietnamese, Punjabi, Korean, Russian and German.

d. BMV contracts with truck driving schools authorize these schools to provide
certificates that will be recognized when the students present these at BMV/C
offices. BMV is amending these contracts to add the assurances referred to earlier in
this document as Appendix A and Appendix E within the United States
Department of Transportation’s assurances,

Notice to Beneficiaries

L. Agreement to Provide Notice: The Applicant will detail its Title VI Program obligations and
notify members of the Public of the protections against discrimination afforded to them by
Title VI Program requirements:
a. Dissemination of Information: The Applicant should disseminate this information to
members of the Public via accessible printed brochures and posters, and electronic
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media, including posting on the Applicant’s website. The Applicant anticipates that
it should be able to begin to post and disseminate these materials within 90 days
following the approval of this plan by the FMCSA,

b. Contents of Notification: The BMV/C operates all Program(s) without regard to
race, color, national origin, sex, age, or disability, including income-level and LEP.
Language similar to the following will appear to provide notification to BMV/C
consumers: ‘

“The BMV/C will effectuate the provisions of Title VI of the Civil Rights Act of
1964, 49 Code of Federal Regulations (CFR) Part 21 and 303, Executive Orders
(EQ) and related nondiscrimination authorities. These authorities provide that no
person in the United States shall, on the grounds of race, color, national origin, sex,
age, disability, income, or Limited English Proficiency (LEP) be excluded from
patticipation in, be denied the benefits of, or be otherwise subjected to
discrimination in BMV/C programs and activities. As a recipient of federal-aid
funding, BMV/C is committed to nondiscrimination in all its programs and activities
whether or not those programs'and activities are federally funded. BMV/C will take
reasonable steps to ensure meaningful access to the agency’s programs, activities,
services and information that are normally provided in English are accessible to LEP
persons. For more information or to file a complaint, please send your request or
complaint to Valerie Horvath, Deputy General Counsel of the Indiana Bureau of
Motor Vehicles, You may obtain information or file a complaint by accessing Title
Vi information through the BMV/C website at www.bmy.in.gov (exact link to be
created).”

G. Sub-Recipient Compliance:

1.

Identifying Sub-Recipients: BMV/C only sub-grants FMCSA funds to other Indiana State
Government agencies, all of which are required to comply with the Civil Rights Act of 1964
and other such laws, regulations and standards related to their agency, and that agency is a
recipient of FMCSA funding. It is not anticipated that BMV/C will have any sub-recipients
that are not State agencies. BMV/C will obtain and maintain a copy of the Sub-Recipients
signed assurances and Title VI plan as a pait of the grant approval and document
maintenance process for any BMV/C sub-recipient who is not a direct FMCSA recipient.
Sub-Recipient Title VI Program Understanding Responsibilities: The current tiered sub-
recipient monitoring approach for sub-recipients of federal funds via BMV/C is as follows:
a. Certifications of compliance submitted at the time of application.

b. Letters of Commitment to resolve deficiencies existing at the time of application.
Monitoring Sub-Recipient Title VI Program Requirements: The following process describes
how sub-recipient monitoring is integrated into the project and grant application process at
BMV/C:

a. Statement of compliance submitted with application: At the time of application,
applicants submit a letter indicating their level of compliance with Title VI/ ADA.
b. Sub-recipient Title VI Compliance Process: The Audit Division provides written

notice to the contractor that Title VI compliance review occurs in conjunction with

contract compliance review of the contractor.

(1) Any Contractor who fails a compliance review, including the request for
information, shall receive written notification of his or her deficiency
status. BMV/C will send the Compliance Review Notice of Deficiency via e-
mail.
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(2) The Contractor then has three (3) calendar days from the date of receipt to
respond in writing.

3) Information received from the contractor will be reviewed by BMV/C, and
additional information requested via e-mail as necessary, An on-site follow-
up visit may or may not be scheduled and conducting onsite evaluations is at
BMV/C discretion.

(4) Preliminary Findings — Following the conclusion of the review and / or
onsite review, the reviewer shall provide the contractor with a written report
of preliminary findings which shall:

(a) Document any deficiencies observed and direct the contractor to come
into compliance within 10 days.

(b) Compliance Plan - Any deficiency which cannot possibly be resolved
within 10 days shali be reflected in a compliance plan submitted to BMV/C
for approval within 3 business days and shall include dates by which
compliance will be achieved.

(5) Follow-up Audit — BMV/C may, following the 10-day correction period,
conduct a follow-up audit to verify compliance.

Examples of Title VI Deficiencies: '

1) Title VI Coordinator needs to participate in Title VI training;

2 Subcontracts do not contain nondiscrimination assurance language;

3) No method to solicit Minority Owned and Women Owned Business
Enterprises (MBE/WBE) and/or businesses with meaningful minority
representation; and beyond that, to solicit participation from the broader
scope of Title VI protected individuals regardless of race, color, national
origin, sex, age, disability, income status, and limited English proficiency;

)] No method to provide services to LEP persons;

(5) No Title VI complaint log;

® No Title VI complaint and hearing procedure; and

)] No Employee Title VI Training Plan

Failure to Comply: If the contractor does not voluntarily comply within 10 days of

the original notification or by the agreed upon extension of time, BMV/C will issue

a notice of noncompliance. If the contractor fails to submit appropriate and

complete documentation to suppott its commitment to comply with Title VI as

provided for in the pre- and post-award FMCSA requirements in the bidding and
confracting terms, BMV/C will issue a noncompliance letter and use compliance
mechanisms built into the contract to assure compliance, up to and including
termination for breach of contract.

Record Keeping and Reporting: BMV/C shall maintain a log of all compliance reviews for
three (3) years following the completion date of each review determined by the date the final
compliance determination letter was sent to a sub-recipient or contractor or the last action on
the file, whichever is later.

Types of Records: The Title VI Coordinator shall update the log periodically when BMV/C
schedules reviews and sends notifications to a sub-recipient or contractor. Each complete
compliance review file should contain the following documentation and evidence before
BMV/C notifies the sub-recipient or contractor of Title VI compliance:

R N

Title VI Compliance Review Checklist;

Reviewer Name/Title;

Proof of Notification of the Onsite Review;

A copy of the completed request for information with supporting documentation;
A copy of the contractor’s Title Vi COMPLIANCE plan, if applicable;

A copy of the contractor's nondiscrimination policy;

A copy of the contractor’s complaint log & policy;
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h.

i
j-

k.

A copy or description of the contractor’s method used to monitor subcontracts;
A copy of the Title VI contract assurance language used in the confracts,

A copy or description of the method of providing and soliciting contracting
opportunities;

Any notes or meeting minutes made by the reviewer and any exceptions, notes or
objections provided by the contractors to be maintained in the file.

Deficiency Examples:

a.
b.
c.

Femo o

J-
k.
l

H, Training:

L.

Title VI coordinator has not been identified;

A Title VI Compliance Plan does not exist or fails to meet requirements;

The contractor does not collect, analyze and report data sufficient to identify
prograin areas where discrimination may occur;

The contractor does not address discrimination that occurs;

The contractor does not provide Title VI training to its staff;

The contractor does not sufficient nondiscrimination policies;

Title VI Coordinator needs to participate in Title VI training;

Subcontracts do not contain nondiscrimination assurance language;

No method exists to solicit participation from the broader scope of Title VI protected
individuals regardless of race, color, national origin, sex, age, disability, income
status, and limited English proficiency;

No method exists to provide services to LEP persons;

No Title VI complaint log; and

No Title VI complaint and hearing procedure.

The BMV/C will provide a Title VI/Nondiscrimination Training Program for its employees,
recipients and sub-recipients bi-annually. Training will be conducted by personnel
specifically qualified to provide division-wide training. The BMV/C plans to implement a
Title VI of the Civil Rights Act of 1964 Training Program with three (3) levels of training.
All current BMV/C Employees will receive Title VI training within 90 days following
creation and implementation of the associated training.

a.

LEAD team -- This training will occur annually and functions as part training and
debriefing regarding highlights from the previous reporting year. The training
portion is high-level and is tailored to identify and address major challenges and
Special Emphasis Areas, Federal Program Area Manager/Supervisor Level. This
training will occur annually and will specifically focus on the major challenges and
Special Emphasis Areas in each of the Federal Program Areas. It will highlight the
challenges that require coordination between Federal Program Areas.

Supervisory Role: This training will be conducted annually and is intended to
provide BMV/C departient supervisors with an opportunity to discuss issues, ask
questions regarding reviews conducted or to be conducted, review specific scenarios
and share experiences. It is also an opportunity to provide individualized training
related to Title VI/Nondiscrimination/ADA requirements and ways to apply the
requirements to the specific Federal Program Area. Staff Training — This training
will be provided annually at division locations throughout the state for staff that
participate in driver/vehicle inspection and enforcement activities and will include
an in-depth examination of Title VI of the Civil Rights Act of 1964 and ADOT’s
Nondiscrimination Policy. The training will define discrimination, discuss examples
of discrimination and incorporate strategies to recognize and avoid potential
problems when working with the public. Special emphasis will be placed on
identifying practices that may be interpreted as discriminatory in nature due to an
individual’s protected class and will identify established processes designed to
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overcome barriers relative to a person’s limited English proficiency. Training will
also cover the Title VI Complaint process and include a question/answer session to
be followed by a written test.

c. New Hire: Orientation for all new BMV/C employees will introduce the Title VI
Civil Rights Non-Discrimination and ADA policies; BMV/C's commitiment to its
antidiscrimination programs; how the program affects the new hire; best practices
and will conclude with a question/answer series about what comprises
discrimination and best practices to prevent discrimination in the workplace. The
Title VI Program Coordinator will provide this training through on-site, in-person
verbal and power point presentations, provided in part by FMCSA. Employees will
also complete Computer Based Training (CBT) that explains Title VI requirements
and covers:

(1 Nondiscrimination and Accessibility policies;
(2) Complaint Processing;

3) Limited English Proficiency Requirements; and
¢y Environmental Justice.

Contractor training: During BMV/C audits, BMV/C program staff will provide the

following audience-specific training to contractors:

a. Title VI program requirements; and

b. Provide technical assistance to contractors.

Access to Records — All records relating to the effective implementation of Title VI Program
requirements are available for review by the FMCSA,

L.

All Title VI Program related policies and documents, including posters, fliers, notices,
contract attachments, complaint logs, complaint forms, and related correspondence will be
saved as pdf documents in a central file within the BMV/C shared drive and will be under
the general control of the BMV/C Title VI Coordinator,

BMV/C will make this information available to FMCSA as pdf documents on request,

Right to File Forinal Complaint:

L.

Application: These procedures apply to all complaints filed under Title VI of the Civil
Rights Act of 1964 and related Nondiscrimination authorities (to include the Americans with
Disabilities Act of 1990, as amended; and Section 504 of the Vocational Rehabilitation Act
of 1973).

Complainant Rights: These procedures do not affect the right of the Complainant to file
formal complaints with other state or federal agencies or to seek private counsel for
complaints alleging discrimination. Complainants also have the right to file a separate
complaint through the FMCSA Title VI office.

Limitation on Damages: These procedures are part of an administrative process that does not
provide for remedies that include punitive damages or compensatory remuneration for the
Complainant.

Complaint Procedure:

1.

Background Information: BMV/C has a policy for complaints of discrimination related to

Title VI Programming and will promptly investigate complaints of alleged discrimination.

a. Information regarding all complaints against BMV/C is available upon request to
the Federal Motor Carrier Safety Administration (FMCSA).
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Investigation: BMV/C will promptly investigate complaints of alleged
discrimination,

Resolution and Corrective Action: BMV/C will attempt to resolve all complaints
and will take corrective action upon a finding of a substantiated complaint.

Appeal Procedure: The BMV/C has procedure to appeal an unsubstantiated claim of
discrimination which will be provided to all complainants. BMV/C will also notify
the complainant of his/her right to file a separate, independent complaint through
and with FMCSA if they are not satisfied with the result of the BMV/C appeal
process.

Compiaint Eligibility: Any person who believes that he or she has been:

cRe o

excluded from participation in,

denied the benefits of, or

otherwise subjected to discrimination

under any BMV/C service, program or activity,
based on their:

(1) race,

{2) color,

3 national origin,
@ sex,

(5)  age,

(6) disability,

)] income status, or

(8) Limited English Proficiency

may file a complaint. A complainant's representative may also file a complaint on behaif of
such a person.

3.

b.

Timeliness:  For a complaint against BMV/C or a contractor to be considered
timely, it must be filed within 180 calendar days from the date on which the alleged
incident has occurred.

BMYV/C may waive the 180-day time limit for good cause at its discretion.

(N Determined on a case -by-case basis,

2) Good cause for a waiver shall include, but is not limited to:

{(a) Lack of Knowledge: BMV/C may waive the time limit in situations
where the person on whose behalf the complaint was filed did not
know of and could not have reasonably known of the violation
during the 180-day time limit.

(i) The complainant must file his or her complaint within 60
days of becoming knowledgeable of the violation.

{b) Incapacity: BMV/C may also waive the time limit in situations
whete the person on whose behalf the complaint was filed was
incapacitated because of illness or other incapacitating
circumstances,

(D The Complainant must provide independent
documentation of the purported incapacitation.
(i) The complainant must file his or her complaint within 60
days after the period of incapacity ends.
The file date of a complaint is the earlier of the postmark or date a signed, written
complaint is received by BMV/C as either an electronic document or paper copy.

Receipt: Complaints are considered received when they are submitted:

a.
b.
c.

to BMV/C,

signed,

written by:

(D the complainant, or
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) BMV/C staff receiving the complaint,
Form: A complaint must be both written and signed to be complete.

a, Verbal complaints must be reduced to writing and provided to the Complainant for
confirmation, review and signature before processing.
b, The complaint form is available for download at www.in.gov/bmyv.

BMV/C does not require a Complainant use the BMV/C complaint form when
submitting his or her complaint.
c. Signature: The documents submitted should contain a signed, original or
electronic copy of the complaint to officially begin the complaint process.
(D A person with a disability may file a complaint in an alternative format.
d. A sample Complaint Form is attached as Attachment B.
e, Direct all complaints of discrimination pursuant to Title VI to:
Valerie Horvath
Deputy General Counsel/Title VI Program Coordinator
Indiana Bureau of Motor Vehicles
100 N. Senate, Room N404
Indianapolis, IN 46204
vhorvath@bmv.in.gov
(317) 232-424S5 (Phone)
(317) 233-3135 (Facsimile)
Elements of a Complaint: A complaint must include the following information:

a. The full name and address of the Complainant;

b. The full name and address of the respondent, individual, agency, department or
program that allegedly discriminated against Complainant; and

c. A description of the alleged discriminatory act(s) that violated Title VI (i.c., an act

of intentional discrimination or one that has the effect of discriminating on the basis
of race, color, national origin, sex, age or disability, including income status and
LEP) and the date of occurrence.

Nonconforming submissions: The following items are not acceptable as a complete

complaint unless accompanied by a signed cover letter that specifically requests BMV/C

take action concerning the allegations:

a Anonymous complaints

b Inquiries seeking advice or information

c. Newspaper articles

d. Courtesy copies of court pleadings

e Courtesy copies of complaints addressed to other agencies

f. Courtesy copies of internal grievances

2. Oral complaints, except as recorded above,

Incomplete Complaints:

a. The Title VI Program Coordinator shall notify the Complainant in writing if his or
her complaint is incomplete;
b. The Complainant has 15 calendar days from the notification date to respond and

provide the supplemental information needed to complete the complaint.
Initial Determination: For each Complaint, the Title VI ADA Program Manager will:
a. Make a determination to;
(D) accept,
) reject, or
3) refer to the appropriate federal/state agency
all substantiated complaints within ten ([0) calendar days of receipt.
b. Sub-Recipient or Contractor Determination: BMV/C will determine whether the
person or entity purportedly engaged in the alleged discriminatory act is a BMV/C
contractor,
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10.

) If the complaint does not specifically mention that the alleged
discriminatory actor is a BMV/C contractor, BMV/C may presume so in
deciding whether to accept the complaint for further processing.

Processing a Complaint: The Title VI Program Coordinator will process all complaints and
is responsible for:

a,

Maintaining a log of all complaints. The Title VI Program Coordinator will note the
complaint in the log by: sequential case number based on the year, month and order
in which BMV/C received the complaint;

Acknowledging receipt of the complaint; and inform the Complainant of the action
taken or proposed action to be taken to process the complaint by written letter,

) The acknowledgement letter shall include:
(a) a restatement of the complaint,
(b) brief statement of BMV/C jurisdiction over the contractor, and
(©) contact information for the assigned investigator.

Providing written notice of the complaint to the FMCSA on request.
Forwarding a notice via e-mail to the Respondent:
1) informing them of the allegations,
2) requesting a position statement, and
3) providing the name and telephone number of the Title VI Program staff
person assigned to investigate the complaint.
Informing the Complainant that he or she has a right:
) to have a witness or representative present during any interviews, and
> to submit any documentation relevant to proving the complaint allegations.
Providing the Respondent an oppoitunity to respond to all aspects of the
Complainant’s allegations.
Determining which witnesses will be contacted and interviewed.
Contacting the Complainant to provide the Complainant an opportunity to provide
additional information before BMV/C prepares its final report.
Writing a confidential investigative report.
(D The report shall not be disclosed to the Complainant or Respondent.
(2) The report shall include the following:
(a) A summary of the written complaint;
(b) A brief description of the standard of review/methodology used to
investigate the complaint;
(c) Summarized statements taken from witnesses;
(d) Findings of fact and an analysis of the evidence gathered.
(i) The analysis should address each allegation in the complaint
and Respondent’s position;
(e) A determination, based on the preponderance of evidence presented,
of whether the complaint is substantiated or unsubstantiated;
@ Propose corrective action for substantiated cases.
€4} Drafting a Letter of Findings (LOF)
(i) mail to the Respondent and Complainant
(ii) within 180 calendar days of the complaint receipt.
@iiiy  The LOF will include the following:

[a] A summary of the written complaint;

{b] A brief description of the standard of
review/methodology used to investigate the
complaint;

[c] Findings of fact;

[d] An analysis of the evidence gathered.
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1] The analysis should address each allegation
in the complaint, and
23 Respondent’s position;

[e] A determination, based on the preponderance of
evidence presented, of whether the complaint is
substantiated or unsubstantiated;

[ Proposed corrective action for substantiated cases;

[g] A notice of the right to appeal; and

fh] An outline of the procedures for appeal.

1. Pre-Investigative Administrative Closure:

a. BMV/C will make every effort to facilitate a voluntary early resolution of
complaints at the lowest level possible.

b. BMV/C may exercise the option of informal resolution at any stage of the process.

c. The Title VIFADA Program Manager will make every effort to resolve a complaint.

d. It is the general practice of BMV/C to investigate all complete complaints not
referred to other agencies for investigation, however, BMV/C may administratively
close a complaint at its discretion. The types of complaints that may be
administratively closed and will not be investigated include, but are not limited to,
the following:

(1) Incomplete Complaints

@) Complaints that fail to state a substantial or coherent claim;

3) Complaints that are outside the scope of BMV/C Title VI jurisdiction;

“® Untimely complaints filed more than 180 days after the alleged
discriminatory acts;

) Complaints voluntarily withdrawn by the Complainant;

(6) Complaints in which the investigation has been impaired by BMV/C
inability to locate the Complainant;

Q) Complaints that are a continuation of a pattern of previously filed
complaints involving the same or similar allegations against the same
recipient or other recipients that repeatedly have been found factually or
legally unsubstantiated by BMV/C;

(8) Complaints containing the same allegations and issues that have been
addressed in a recently-closed BMV/C complaint or compliance review;

(%) Complaints containing allegations foreclosed by previous federal courts,
Department of Justice or BMV/C policy determinations or case decisions;

(10)  Complaints filed for complainants or parties who refuse to cooperate with
the investigation and whose lack of cooperation substantially impairs the
completion of the investigation.

{(a) In such circumstances, the Complainant should be contacted and
advised that their lack of cooperation has hindered the investigation.

(b) The Complainant must be advised that continued failure to
cooperate may result in an administrative closure of the complaint
without further investigation;

(11)  Complaints transferred to another agency for investigation; and

(12)  Complaints where the death of a Complainant makes it impossible to
investigate the allegations fully or the death of the Complainant forecloses
the possibility of relief because the complaint involved potential relief solely
for the Complainant or injured party.

e. Notice of Administrative Closure: BMV/C shall notify Complainants in writing via

certified mail when a determination is made to administratively close a case without
further investigation. The notification shall include an explanation of the basis for
the administrative closure. :
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12. Notice of Claim Determination and Corrective Action:
a. Unsubstantiated claim determinations will be mailed to the parties as follows:
(1) The Title VI Program Coordinator will draft a Letter of Findings (LOF);
The LOF will include the following:
(a) A summary of the written complaint;
(b) A brief description of the standard of
review/methodology used to investigate the complaint;
() Findings of fact;
(d) An analysis of the evidence gathered.
(i) The analysis should address each allegation
in the complaint, and
(ii.)  Respondent’s position;

(e) The determination based on the preponderance of
evidence presented,;
) Proposed corrective action for substantiated cases;

€3 A notice of the right to appeal; and
(h) An outline of the procedures for appeal.
2) To be mailed to the Respondent and Complainant;
3) Within 180 calendar days of the complaint receipt.
b. Substantiated Claims Determinations will receive an itemized LOF identical to the
LOF outlined above, with a Proposed Corrective Action to cure the deficiency,
(1) If BMV/C recommends corrective action, BMV/C will give the Contractor

10 calendar days to inform BMV/C of the actions taken for compliance.

The Title VI Program Coordinator shall monitor Contractor’s cotrective

action compliance,

2) If the Contractor has not taken corrective action within the 10-day period
allowed, BMV/C will find the Contractor to be in noncompliance with Title

VI and its implementing regulations.

(a) Noncompliance not corrected by informal means as described above
may be subject to sanctions as per 49 C.F.R. § 21.13 and other
curative actions permitted by the contract, up to and including
termination for Breach of Contract.

13. Appeals: The Complainant has the right to appeal to BMV/C any determination that results
in an unsubstantiated claim.

a. BMV/C will convey to the Complainant the procedures for filing the appeal along
with the Letter of Findings.
b. Appealing an Unsubstantiated Claim Determination:

(1) Complainant must submit the appeal in writing to the Title VI Coordinator
within 14 calendar days of receipt of BMV/C Letter of Findings.

(2) Complainant must cite in the appeal the specific portion(s) of the finding
with which the Complainant disagrees and the reason(s) for the
disagreement,

3) BMV/C has 30 calendar days after the receipt of the appeal to complete its
review,

“) Written findings of BMV/C are then sent to the Complainant.

14, Confidentiality of Proceedings: BMV/C shall keep all complainants' identities confidential
except to the extent necessary for carrying out an investigation.
a. If an investigator determines that it is necessary to disclose the Complainant’s
identity to the Respondent or a third party the investigator must first obtain

Complainant’s written permission.

15, Referral: BMV/C may refer complainants to other appropriate agency or entities as may be
required.
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a, BMYV/C will notify Complainant of the referral at the time the referral is made.
b. Otherwise, BMV/C shall obtain a Complainant’s written consent before providing a
copy of the complaint to the Respondent or a third party.

Status of Corrective Actions Implemented to Address Deficiencies Previously Identified During a
Title VI Program Compliance Review: The BMV/C has received FMCSA grant funding in 2009,
2010, 2011 and 2013 and has not previously been the subject of or experienced a negative Title V1
Program Compliance Review.
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Attachment 8
INDIANA BUREAU OF MOTOR VEHICLES AND COMMISSION (BMV/C)

BMV/C Program Discrimination Complaint Form Instructions

PURPOSE:

The purpose of this form is to assist you in filing a program discrimination complaint
you believe occurred involving the Indiana Bureau of Motor Vehicles or Indiana Bureau
of Motor Vehicles Commission (BMV/C). For help filling out the form, you may call any
of the telephone numbers listed at the bottom of the complaint form. You are not
required to use the complaint form. You may write a letter instead. If you write a
letter it must contain all of the information requested in the form and be signed by
you or your authorized representative. Incomplete information will delay the
processing of your complaint. You may also send a complaint by FAX or e-mail. We
must have a signed copy of your complaint, so if you send your complaint by e-mall,
be sure to attach the signed copy to your email. Incomplete information or an
unsigned form wili delay the processing of your complaint.

FILING DEADLINE:

A program discrimination complaint must be filed not later than 180 days of the date
you knew or should have known of the alleged discrimination, unless the time for filing
Is extended by BMV/C. Complaints sent by mail are considered filed on the date the
complaint was signed, unless the date on the complaint letter differs by seven days or
more from the postmark date, in which case the postmark date will be used as the
filing date. Complaints sent by fax or email will be considered filed on the day the
complaint is faxed or emailed. Complaints filed after the 180-day deadline must
include a ‘good cause’ explanation for the delay. For example, you may have “good
cause” if:

1. You could not reasonably have been expected to know of the discriminatory act
within the 180-day period;

2. You were seriously ill or incapacitated;

3. The same complaint was filed with another Federal, state, or local agency and that
agency failed to act on your complaint.

BMV/C POLICY:

Federal and State law, regulations and policy prohibits discrimination against you
based on the following: race, color, national origin, sex, age, disability, income status,
or Limited English Proficiency.

PLEASE READ IMPORTANT LEGAL INFORMATION BELOW CONSENT

If the completed form is accepted as a complaint case, the information collected
during the investigation will be used to process your program discrimination
complaint. Disclosure is voluntary. However, failure to supply the requested
information or to sign the form may result in dismissal of your complaint. If your
complaint is dismissed you will be notified. The information you provide in this
complaint may be disclosed to outside parties where necessary for enforcement
proceedings against a program that BMV/C finds to have violated laws or regulations.
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REPRISAL (RETALIATION) PROHIBITED:

No Agency, officer, employee, or agent of the BMV/C, including contractors and
consultants. representing the BMV/C and its programs, shall intimidate, threaten,
harass, coerce, discriminate against, or otherwise retaliate against anyone who has
filed a complaint of alleged discrimination or who participates in any manner in an
investigation or other proceeding raising claims of discrimination.
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INDIANA BUREAU OF MOTOR VEHICLES AND COMMISSION (BMV/C)
Title VI Program Discrimination Complaint Form

First Name: Middle Initial; Last Name:

Mailing Address:

City: State: Zip Code:

E-mail Address (if you have one):

Telephone Number (starting with area code):

Alternate Telephone Number (starting with area code):

Best Time of Day to Reach You;

Best Way to Reach You, (check one): Mail_ Phone  E-Mail __ Other

Do you have a representative (lawyer, advocate, etc.) for this complaint: Yes  No

If yes, please provide the following information about your representative:

First Name: Last Name:
Address: City: State: Zip Code:
Telephone (starting with area code): E-Mail:

1. Who do you believe discriminated against you? (Use additional pages if necessary.)
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2. Please identify the activity or program involving the Indiana Bureau of Motor Vehicles or
Indiana Bureau of Motor Vehicles Commission that you were attempting to access, use, etc, at
the time the alleged discrimination occurred.

3. What happened to you? Please fully describe the situation during which you believe you were
discriminated against and provide any supporting documentation relating to the alleged act of
discrimination. (Use additional pages if necessary.)

4. When did the discrimination occur?

Date:

Month Day Year

If the discrimination occutred more than once, please provide the other dates:

5. Where did the discrimination occur?

Address of location where incident occurred;

City: State: Zip Code:
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6. ltis a violation of BMV/C Policy to discriminate against you based on the following: race,
color, national origin, sex, age, disability, income status, or Limited English Proficiency.
Reprisal is prohibited based on prior civil rights activity.

1 believe that I was discriminated against based on my (please identify from above list):

7. Remedies: How would you like to see this complaint resolved?

8. Have you filed about the incident(s) with any other federal, state or local agency ot with a court?

Yes: No:

If yes, please identify the agency or court with whom you filed your complaint.

When did you file?
Month Day Year
Signature: Date:
Mail Completed Form To: Telephone Numbers:
Valerie Horvath Local area: (317) 232-4245

Deputy General Counsel/Title VI Coordinator
Indiana Bureau of Motor Vehicles

100 N. Senate Avenue, N403

Indianapolis, IN 46204

E-Mail address: vhorvath@bmyv. IN.gov

Toll-free: (888) 692-6841
FAX: (317)233-3135
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INTRODUCTORY STATEMENT

This Handbook applies to all employees of the Indiana Supreme Court, whether the employee
works directly for a Justice or for the Office of Judicial Administration. All employees of the
Court are employees at will, who serve at the will and pleasure of the Chief Justice. Each
employee is expected to read the handbook in its entirety. If there is anything in the Handbook
that is unclear to an employee, the employee should seek clarification from the employee’s
Agency Manager, supervising Justice or the Office of Personnel & Operations (Personnel &
Operations). The Handbook is not a contract and may be unilaterally changed by the Court
without notice. The Handbook is intended to give employees notice of both their responsibilities
and benefits so each employee may maximally profit, personally and professionally, from
employment with the Court.

Each employee is a representative of the Court and the judicial branch of state government.
Each employee’s conduct should reflect favorably on the integrity of the individual and the
Court. Employees should at all times be friendly, helpful, and respectful to the public and fellow

employees.

At times this Handbook refers generally to “the Court” or to “Agency Manager or supervising
Justice.” The term “the Court” refers to the Indiana Supreme Court as the policy-maker for all
employees of the Court. Agency Managers and supervising Justices have the responsibility to
interpret, administer and enforce the policies herein. Only the Court has the authority to override

the policies in this Handbook.

All employees will be given a copy of this Handbook and will be required to sign, date and
return an Employee Acknowledgement Form to the HR Consultant of Personnel & Operations.
All nonexempt employees are also required to sign, date and return a Compensatory Time
Agreement to the Payroll/Benefits office of Personnel & Operations.
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Court employees are state judicial branch employees. The term ““state employees” as it is
commonly used in the press or other sources usually refers to employees of the executive branch
of state government. Information, policies, and practices regarding state employees for the
executive branch do not apply to the employees of the Court unless the Court specifically adopts
those policies, practices or announcements of information.
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SECTION 1: ETHICS

1.01 STANDARD OF ETHICAL COMPLIANCE

A judiciary that upholds the high standards of integrity, impartiality and independence is
indispensable to justice in our society. The holding of employment in the court system is a public
trust justified by the confidence that the citizenry places in the integrity of the officers and
employees of the Court. Court employees must manage their personal affairs, business affairs
and work duties so as to avoid situations that might lead to conflict, or the appearance of conflict,
between self-interest and duty to the Court, to persons served by the Court, and to the general
public. With this in mind, all employees are reminded that common sense and good judgment
should always dictate the proper course of conduct, while performing their work duties and in
their personal and business affairs. Additionally, all Court employees shall uphold the
Constitution, laws and regulations of the United States and the State of Indiana and never be a

party to their evasion. All court employees shall abide by the standards set out in this Section.

All employees shall be bound by the applicable provisions of the Code of Judicial Conduct.
Questions concerning interpretation of the Code of Judicial Conduct should be addressed to the

Counsel for Indiana Commission on Judicial Qualifications (317-232-4706).

In addition, all attorney employees are bound by the Indiana Rules of Professional Conduct.
Questions concerning the interpretation of these rules and the propriety of certain conduct by
employees should be addressed to the Executive Director of the Disciplinary Commission (317-
232-1807).

Under the general provisions of this section, the Court desires to give specific guidance in the

following areas to all employees:
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1.02 ABUSE OF POSITION PROHIBITED

Employees shall not use or attempt to use their official positions to secure unwarranted privileges
or exemptions for themselves or others. Employees shall not dispense special favors to anyone,
whether or not for remuneration, nor allow kinship, rank, position or influence of any party or
person to affect the performance of their court-related duties. No employee shall request or
accept any outside compensation, monetary or otherwise, beyond that received by the employee
in his or her official capacity, for advice or assistance given in the course of his or her

employment.

1.03 CONFLICT OF INTEREST

Court employees shall avoid conflicts of interest in the performance of professional duties and in
their personal lives. Even though no misuse of office may be involved, conflicts of interest
involving Court employees can seriously undermine the community’s confidence and trust in the
court system. Therefore, Court employees are required to exercise diligence in becoming aware
of conflicts of interest, disclosing conflicts to their Agency Manager or supervising Justice, and

ending conflicts when they arise.

1. An employee shall not: (a) authorize or use the authority or influence of his or her
office to secure authorization of any contract in which the employee, a member of the
employee’s family, or a business organization or person with which the employee is
associated, has an interest; or, (b) receives a benefit or has an interest in the profits of a
contract entered into by or for the use of the Court.

2. A Court employee shall not receive compensation, monetary or otherwise, for
representing, assisting or consulting with any person engaged in transactions or involved

in proceedings with the court system.
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3. A Court employee not shall participate in any Court business decision involving a
person whom either the court employee or any member of the employee’s immediate

family is negotiating with for future employment.

4, A Court employee shall not solicit, accept or agree to accept any gifts, loans,
gratuities, discounts, favors, hospitality or services under circumstances from which it
could reasonably be inferred that a major purpose of the donor is to influence the Court

employee in the performance of official duties.

5. A Court employee must immediately notify his or her Agency Manager or
supervising Justice if the employee has a personal or business relationship with either a
litigant or attorney who has a matter pending before either the agency or the Court.
“Business relationship” in this context refers to a joint business venture for purposes
other than legal representation of the employee. An employee is not required to inform

the agency or Court when the employee has retained or hired an attorney.

1.04 LITIGATION INVOLVING COURT EMPLOYEES

A Court employee must immediately notify his or her Agency Manager or supervising Justice if

an employee becomes a party in any court action in any state or federal proceeding in Indiana. In

most cases, simple notification will be sufficient and the purpose is to allow the Agency Manager

or supervising Justice to take appropriate steps to avoid any appearance of impropriety or

conflict of interest.

1.05 OUTSIDE EMPLOYMENT

Each full-time Court employee’s position with the Court must be the employee’s primary

employment. Outside employment is permissible only if it complies with all of the following

criteria:
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1. The outside employment is not with an entity that regularly appears in Court or
conducts business with the Court;

2. The outside employment is compatible with the performance of the Court
employee’s duties and responsibilities;

3. The outside employment does not include the practice of law;

4. The outside employment does not require or induce the Court employee to
disclose confidential information acquired in the course of and by reason of official
duties; and,

5. The outside employment is not within the judicial, executive or legislative branch

of state or local government.

For all outside employment, the employee shall inform and receive the approval of his or her
Agency Manager or supervising Justice. If the Manager and Justice approve, the employee
should then complete the form for Outside Employment and submit it to Personnel &
Operations. The General Counsel for Personnel & Operations shall consult with the employee

and the Manager if any problems are apparent before approving the request.

1.06 POLITICAL ACTIVITY

Court employees hold a unique position within the judicial system. All employees are subject to
Canon 4 and Rule 4.6 of the Indiana Judicial Code. Before engaging in any political conduct of
any type, other than voting, the employee is required to seek the advice of the Counsel to the

Indiana Judicial Qualifications Commission.

1.07 NEPOTISM

The employment of relatives by the Court may cause serious conflicts and problems with
favoritism and employee morale. In addition to claims of partiality in treatment at work, personal
conflicts from outside the work environment can be carried into day to day working
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relationships. Decisions regarding employment of relatives are to be made consistent with Rule
2.13 of the Code of Judicial Conduct and with the interpretations made by the Commission on

Judicial Qualifications. Factors to be considered include, but are not limited to, the following:

1. The nature of the position, whether temporary or permanent, as well as whether or
not the positions is relatively lucrative;
Whether or not the position was advertised to the public;

The nature of the relationship between the relative and the employee;

2
3
4, Whether or not the relative lives in the same household as the employee;
5 The qualifications of the relative;

6 The duties and responsibilities of the position; and,

7 The degree of supervision that would exist between the relative and the employee;

and whether the applicant has unique qualifications.

An Agency Manager shall notify and fully inform the Chief Justice and receive approval before

hiring a relative of any Court employee.

1.08 COMPENSATION BY FUTURE EMPLOYER

After accepting employment with the Court or while employed by the Court, an employee may

accept or agree to compensation (monetary or otherwise) from a future employer provided that:

1. The compensation (monetary or otherwise) is offered by the future employer as
part of its regular course of business to all similarly situated hires and is independent of
employee’s official status with the Court; and,

2. The employee does not participate in any matter that is before the Court to which
the future employer is a party, represents a party, or makes an appearance on behalf of an
interested party; and,

3. The employee discloses to his/her Agency Manager or supervising Justice the fact
that the employee received or agreed to compensation (monetary or otherwise) and
details the amount and kind of compensation.
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1.09 ATTORNEYS, PRACTICE OF LAW

Excepting those circumstances outlined in this section pertaining to pro bono activities and
further in this paragraph, an employee who is an attorney shall not practice law, other than
directly for the Court. This prohibition refers to the practice of law in a representative capacity
and not when the employee is representing only himself or herself. An employee may act for
himself or herself in all legal matters, including matters involving litigation and matters
involving appearances before or other dealings with legislative and other government bodies.
However, in so doing, an employee must not abuse the prestige of his or her position to advance
the interests of the employee. An employee may also, without compensation, give legal
assistance to and draft or review documents for a member of the employee’s family. An
employee may not serve as a GAL/CASA, mediator, arbitrator, Special Judge, or a Senior Judge
unless the employee receives specific permission to do so from the Chief Justice. Permission

may be given when the work benefits the employee’s responsibilities to the Court.

1.10 ATTORNEYS, PRO BONO ACTIVITIES

Rule 6.1 of the Rules of Professional Conduct states that a lawyer should render public interest
legal service. The Court believes that this is applicable to attorneys working directly for it as well
as other members of the bar. Accordingly, the following applies to attorneys working for the

Court:

All law clerks and attorneys working for the Court are encouraged to participate in the
providing of pro bono service. This may include the providing of professional services at
no fee to persons of limited means or to public service or charitable groups or
organizations, by service in activities for improving the law, the legal system or the legal
profession, and by financial support for organizations that provide legal services to
persons of limited means. However, they are prohibited from entering an appearance as

an attorney in any tribunal or representing a client in an adversarial proceeding.
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If any law clerk or attorney working for a Justice or Agency of the Court desires to
provide pro bono services under this section, he or she must perform the service where

the risks are minimized that the matter being worked on will come before the Court and:

1. In the case of a law clerk or attorney working directly for a Justice, receive
prior written permission from the Justice; or,
2. In the case of a law clerk or attorney working for an Agency of the Court,

receive prior written permission from the Agency Manager.

1.11 CONFIDENTIALITY

A present or former Court employee shall not disclose or use, without appropriate authorization
from the Agency Manager or supervising Justice, any confidential information acquired in the

course of official duties.

A Court employee may not release to the public any Court document that is not a matter of
public record without appropriate authorization from a Justice of the Court. Court documents,
include, but are not limited to, notes, papers, opinions, discussions, preliminary dispositions,
time schedules, conference or meeting agendas, and memoranda by any Justice, law clerk, staff
attorney or other Court employee.

A Court employee may not comment publicly on a legal matter that is or has been before the
Court without appropriate authorization from a Justice of the Court. All inquiries from the press
shall be referred to the Chief Public Information Officer, and the employee shall notify his or her
Agency Manager or supervising Justice of any such inquiries. Court employees may not express
personal opinions about cases or matters that are or have been before the Court to persons

outside of the Court and Court employees.
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1.12 SELF-REPORT REQUIRED FOR VIOLATIONS

An employee shall immediately report his or her violation or possible violation of this Ethics
Policy, the Code of Judicial Conduct, or the Rules of Professional Responsibility to his or her
Agency Manager or supervising Justice. Depending upon the circumstances, the Agency
Manager or supervising Justice may take immediate disciplinary action, up to and including
termination of employment. The Agency Manager or supervising Justice also will report the
violation to the Chief Justice who will cause an investigation to occur. Upon completion of the
investigation, the employee may be subject to further disciplinary action, up to and including
immediate termination of employment. Further, an employee who knowingly fails to report a
violation which he or she committed shall be subject to discipline, up to and including immediate

termination of employment.
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SECTION 2: EQUAL EMPLOYMENT OPPORTUNITY

2.01 EQUAL EMPLOYMENT OPPORTUNITY

The Court is committed to providing equal employment opportunities for all employees and job
applicants. The Court’s commitment to equal employment opportunity applies to all its
employment practices, policies and procedures. The Court will recruit, hire, train, promote and
discipline persons in all job titles without regard to race, sex, gender, religion, national origin,
ethnicity, disability, age, sexual orientation, marital status, socioeconomic status, or political
affiliation. The Court also will ensure that all personnel decisions and actions will be
administered on the Court’s behalf without regard to race, sex, gender, religion, national origin,
ethnicity, disability, age, sexual orientation, marital status, socioeconomic status, or political
affiliation.

All employees are expected to comply with the Court’s Equal Employment Opportunity Policy.
Any employees with questions or concerns about any type of discrimination in the workplace are
encouraged to bring these issues to the attention of their immediate supervisor, Agency Manager
or supervising Justice. If an employee is dissatisfied with the response, the employee should
make a written report to the General Counsel of Personnel & Operations. Employees can raise
concerns and make reports without fear of reprisal. The Court does not allow retaliation against
an employee because the employee complained about job discrimination or assisted with a job
discrimination complaint or lawsuit. Any employee found to be engaging in any type of unlawful

discrimination or retaliation will be subject to disciplinary action.

2.02 DISABILITY ACCOMMODATION

The Court is committed to complying fully with the Americans with Disabilities Act (ADA), the
Rehabilitation Act of 1973, and Indiana law on civil rights to ensure equal opportunity in
employment for qualified persons with disabilities. All employment practices and activities are
conducted on a non-discriminatory basis, including recruitment, hiring, training, job

assignments, promotions, pay, benefits, leaves, and all other employment activities.
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Reasonable accommodation is available to all qualified disabled employees to permit them to
perform the essential functions of a job or to enjoy the benefit and privileges of employment
equal to those enjoyed by employees without disabilities. Accommodation will be considered for
all disabilities covered under the ADA and an appropriate accommodation will be given unless to

do so would be an undue hardship to the Court.

The Court is also committed to non-discrimination against any qualified employees or applicants
because they are related to or associated with a person with a disability.

If an employee wishes accommodation for a disability, the employee must initiate the request
with the employee’s Agency Manager or supervising Justice. Questions about the
appropriateness of the accommodation should be addressed to the General Counsel of Personnel
& Operations as well as any other question related to the issue of disability accommodation. The

General Counsel of Personnel & Operations serves as the ADA Coordinator for the Court.

The Court reserves the right to review periodically the disability status and the accommodation
or lack of accommodation made for any employee. The review may involve an examination of
both whether or not the disability still exists, and whether or not the accommodation remains

reasonable.

The Court is committed to taking all actions necessary to ensure equal employment opportunity

for persons with disabilities in accordance with the ADA and all other applicable federal and

state laws.

2.03 HARASSMENT - SEXUAL

This policy has recently been revised and is now a stand alone policy. The revised Sexual

Harassment Policy & Procedure is available is available in the Personnel & Operations section of

the employee Intranet.
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2.04 ANTI- HARASSMENT POLICY

In providing a productive working environment, the Court believes that its employees should be
able to enjoy a workplace free from all forms of discrimination and harassment. It is the Court’s
policy to provide an environment free from such discrimination, as well as from bullying and

harassment in general.

It is against the policy of the Court for any employee, whether a manager, supervisor, or co-
worker, to harass another employee. Prohibited harassment occurs when verbal or physical
conduct defames or shows hostility toward an employee because of his or her race, color,
religion, sex, national origin, age, or disability, or that of the individual’s relatives, friends, or
associates; creates or is intended to create an intimidating, hostile, or offensive working
environment; interferes or is intended to interfere with an employee’s work performance; or

otherwise adversely affects an employee’s employment opportunities.

Harassing conduct includes, but is not limited to:

1. Epithets, slurs, negative stereotyping, or threatening, intimidating or hostile acts,
particularly, but not limited to, those which relate to race, color, religion, sex, national
origin, age or disability;

2. Written or graphic material that defames or shows hostility or aversion toward an
individual; and,

3. Written or graphic material that defames or shows hostility or aversion towards a
group because of race, color, religion, sex, national origin, age or disability and that is
placed on walls, bulletin boards, or elsewhere on the Court’s premises, or that is

circulated in the workplace.

While the Court encourages employees who believe they are being harassed to inform the
offender firmly and promptly that his or her behavior is unwelcome, the Court also recognizes
that power and status disparities between an alleged harasser and a target may make a direct
communication impossible. In the event that informal, direct communication between individuals

is either ineffective or impossible, the employee who believes he or she has been harassed should
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report the conduct immediately to his or her supervisor, who shall immediately notify the
General Counsel of Personnel & Operations. If the supervisor is responsible for the harassment,
or if the employee is dissatisfied with the supervisor’s response, the employee shall report the
conduct to the General Counsel of Personnel & Operations or complete and submit the

Harassment Form.

The General Counsel of Personnel & Operations shall conduct a thorough and impartial
investigation of all complaints in a timely and confidential manner. The confidentiality and
privacy of those involved will be protected to the fullest extent permitted by law, and
information will be disseminated only on a need to know basis. Any employee of the Court who
has been found, after appropriate investigation, to have sexually harassed another employee will
be subject to disciplinary action, up to and including termination.

The Court will not in any way retaliate or allow retaliation against any employee who makes a
good faith report of harassment or permit any supervisor or employee to do so. Retaliation is a
serious violation of this harassment policy and should be reported immediately. Any person
found to have retaliated against another employee for the good faith reporting of harassment will

be subject to disciplinary action, up to and including termination.

If an investigation results in a finding that an employee falsely accused another of harassment
knowingly or in a malicious manner, the employee will be subject to disciplinary action, up to

and including termination.

The Court will maintain a complete written record of each complaint and how it was investigated
and resolved. Written records shall be maintained by the Personnel & Operations, and if
disciplinary action is taken, a record shall be maintained in the offender’s personnel file. Upon
completion of the investigation, the employee who made the complaint will be informed that the
investigation has been completed. The General Counsel Personnel & Operations will balance the
privacy rights of all the individuals involved in determining how much information to give to the

complaining employee.
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2.05 IMMIGRATION LAW COMPLIANCE

The Court is committed to employing only United States citizens and aliens who are authorized
to work in the United States. The Court does not unlawfully discriminate on the basis of

citizenship or national origin.

In compliance with the Immigration Reform and Control Act of 1986, each new employee, as a
condition of employment, must complete the Employment Eligibility Verification Form 1-9 and
present documentation establishing identity and employment eligibility. Former employees who
are rehired must also complete the form if they have not completed an 1-9 with the Court within

the past three years, or if their previous 1-9 is no longer retained or valid.

Employees with questions or seeking more information on immigration law issues are
encouraged to contact the General Counsel of Personnel & Operations. Employees may raise

guestions or complaints about immigration law compliance without fear of reprisal.

2.06 NURSING MOTHER POLICY

The Court supports the efforts of working mothers to provide the best care for their children by
providing a private place for mothers to express breast milk for their own infants. Each agency of
the Court shall provide a private area for any agency employee while she is expressing breast
milk for her infant. The time required for the expression of milk shall not be charged as time

away from work.
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SECTION 3: EMPLOYEE CONDUCT

3.01 GENERAL CONDUCT REQUIREMENTS

The Court believes that its employees are and will continue to be good citizens, both in the
community and on their jobs, and that they ordinarily will not engage in acts contrary to the best
interests of themselves, other employees, or the Court. Employees are expected always to act in a
manner that will reflect honorably upon the Court and be an example of integrity in the
community. If an employee ever has a question as to what conduct is expected, or if an employee
is uncertain on the proper course of action in a particular situation, the employee should consult

his or her Agency Manager or supervising Justice. Minimal standards include the following:

1. Employee insubordination is prohibited. Insubordination includes the failing or
refusing to follow the instructions of a supervisor or manager and/or engaging in any
other conduct that undermines supervisory authority.

2. Employees are to conduct themselves in a manner that promotes harmony in the
workplace and that is not disruptive to the business of the Court.

3. Employees are to treat all persons with respect, including other employees,
supervisors, management, guests and members of the public. Respect includes, but is not
limited to, refraining from the use of profane or abusive language.

4. Employees are expected to be examples of integrity, propriety and to comply with
the law at all times.

5. Employees are not to make false, misleading or malicious statements about other
employees, supervisors, management or the Court.

6. Employees should present a business-like appearance in the workplace and when
representing the Court. Business casual or professional attire is required, unless the

employee’s supervising Justice or Agency Manager directs otherwise.
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3.02 ARRESTS OR INVESTIGATIONS

If an employee is arrested or charged with a violation of any criminal statute, whether
misdemeanor or felony, the employee must immediately notify his or her Agency Manager or
supervising Justice. Further, if an employee is informed that a criminal or grand jury
investigation is being conducted regarding the employee, the employee must immediately notify

his or her Agency Manager or supervising Justice.

The employee must continue to cooperate with the Agency Manager or Supervising Justice
throughout the process related to the arrest or investigation. Cooperation includes, but is not

limited to:

1. Following any restrictions put on the employee by the Agency Manager or
Supervising Justice;

2. Keeping the Agency Manager or Supervising Justice informed of any new events
in the process, such as setting a hearing date, entering a plea, etc.; and,

3. Provide releases, if requested, as a condition of continued employment.

3.03 DRUG FREE WORKPLACE

Policy Requirements

1. The use, possession, sale or transfer of an illegal drug by any employee on Court
premises, in the performance of Court business, or at Court sponsored events, is strictly
prohibited.

2. The use of any legally obtained prescription drug or “over the counter” medicine
(*OTC”) by any employee while performing Court business or while on Court premises is
prohibited to the extent that such use may adversely affect the safety of the employee or
others, the employee’s job performance, or the Court’s regard or reputation in the
community. Employees who have been informed or have discovered that the use of a legal
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prescription drug or OTC may adversely affect job performance or behavior are to report
such drug use and possible side effects to their supervisor.

3. The use of alcohol by employees while conducting Court business, attending Court
sponsored business, or otherwise representing the Court off Court premises is permitted only
to the extent that it is not unlawful and does not adversely affect the safety of the employee
or others, the employee’s job performance, or the Court’s regard or reputation in the
community.

4. Court employees may not operate state-owned vehicles with any measurable amount
of alcohol or an illegal drug in their blood, nor may they operate a state-owned vehicle while
taking legally prescribed drugs if such drugs have the effect of impairing the employee’s

ability to safely operate the vehicle.

Testing. Whenever the Court suspects that an employee’s work performance or on-the-job behavior
may have been affected in any way by alcohol or drugs, or that an employee has otherwise violated
the policy requirements of this section, the Court may require a blood test, urinalysis, or other
drug/alcohol test. If requested, an employee shall provide consent forms prior to testing.

Discipline

1. Any employee who violates this policy is subject to disciplinary action, up to and
including termination, even for the first offense.

2. The failure or refusal to complete the necessary paperwork or to submit to a drug test
will be grounds for immediate termination.

3. All performance shortcomings, prohibited conduct, and attendance problems may
result in discipline pursuant to the Court’s normal policies, independently of any drug or
alcohol implications or causes.

4. If an accommodation request is made only after the Court becomes aware of a
violation of this policy, the request is untimely and will not be considered an

accommodation for disability nor entitle the employee to any other benefits.
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3.04 PROPERTY & INSPECTION

All desks, file cabinets, computers and other equipment are Court property and should be kept
clean and usable for work-related purposes. There is no right of privacy in use of Court property.
Desks, file cabinets and other property or equipment within Court offices may be inspected at
any time by supervisors or managers of the Court. If an employee wishes to keep an item totally

private, the item cannot be kept or stored in Court furniture or equipment.

All employees are required to receive prior authorization from their supervisor before any Court

property may be removed from the premises.

An employee’s personal property, including but not limited to packages and purses, may be
inspected upon reasonable suspicion by an Agency Manager or Justice for unauthorized

possession of Court property, guns, weapons or illegal drugs.

3.05 TRAVEL

Employees should consult with their Agency Managers or supervising Justice to obtain the
particular Agency’s or Justice’s approval before travel is incurred. The Court will reimburse for
mileage and per diem at the same rates as those established by the Indiana Department of

Administration for state executive branch employees.

Although not required to do so, the Court and its agencies make every effort to comply with the
Indiana Department of Administration’s travel policies, The Court generally follows the State’s
policies in processing claims for travel reimbursement. A complete copy of the policies and
procedures for travel costs and reimbursement is on the Supreme Court Intranet in the Financial

section.

When an employee is assigned to work at a site other than the Court’s offices for more than one

day, the alternative site is considered the employee’s work location for the duration of the
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assignment. Time spent in travel to and from the alternative site is considered work time only at

the start and end of the assignment.

3.06 TELEPHONE CALLS -PERSONAL

Personal telephone calls during normal Court working hours will be necessary at times, but
employees should keep such calls to a minimum number and a brief duration. Further, such
personal calls should not disrupt the employee’s work and should be handled in a manner so as

not to disrupt the work of other employees.

An employee’s personal mobile phone should be used whenever an employee finds it necessary
to make a long distance telephone call during working hours. In those instances when a personal
long-distance call has been billed to the Court, it is the responsibility of the employee to notify
the Court and to reimburse the Court for such call immediately upon receipt of the bill. Every
effort should be made to keep this practice to a minimum.

Toll-free lines established by the Court (800 numbers, etc.) are to be used solely for Court related
business. The use of an office toll free line for personal purposes is strictly prohibited.

3.07 USE OF COURT EQUIPMENT OUTSIDE OF OFFICE
It is at times a benefit to the Court and to an employee for the Court to provide equipment for use
outside of the office. Examples of such equipment include, but are not limited to, cell phones,
laptop computers, and video cameras.
When equipment is provided to an employee to use outside of the office, with or without further

written documentation, the employee agrees to comply with all the provisions of this policy. An

employee shall exercise care with all office equipment.
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For laptops, best practices include:

1. Adhering to the Court’s Internet Use Policy at all times, including while
off-premises.

2. Always preventing third parties from viewing confidential information.

3. Not using liquids on or near the laptop.

4, Not leaving the computer in an unoccupied car, other than locked in a trunk or

covered hatchback area.

5. Not carrying the laptop by its lid.

6. Removal of any objects before closing the lid.
7. Always storing the laptop where it is reasonably protected from theft.
8. Keeping laptop in areas where it will not be subjected to extreme temperatures

(remember that unoccupied cars become excessively hot and cold in a short period of

time.)

For cell phones, best practices include:

1. Not using the phone for calls while driving, unless the employee is using a hands-
free device.
2. Not using the phone while driving for text messaging, checking emails, browsing

or any use other than phone calls without hands-free means.

3. Keeping phone where it is not easily accessible to third-party use or theft.

4, Storing phone where it will not be subjected to extreme temperatures.

5. Keeping phone from liquids and not using the phone in restrooms.

6. Keeping phone where it will not be accessible to pets.

7. Not leaving the phone on a wall charger for more than 12 hours, or more than one
hour on a car charger.

8. Not starting the car with the phone on a charger as this may short the phone

battery.

If damage or loss occurs to any piece of court equipment, the employee shall report it at the
earliest opportunity to the employee’s supervisor. If the supervisor is unavailable, the employee

shall report the damage or loss to another supervisor or manager. The employee shall check with
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the employee’s personal insurance carriers to determine if the loss or damage is covered by the
employee’s personal insurance, and report the information obtained to the supervisor. If there is
coverage, in part or in whole, the employee shall pursue the claim under the personal insurance
policy. If there is coverage subject to a deductible, the Agency Manager or supervising Justice
will determine if the employee or the Court is responsible for the cost of the deductible. If the
claim causes the employee’s insurance rates to rise, the employee will be responsible for the on-
going increase. If there is coverage but the employee opts not to file a claim, the employee may
be required to pay the cost of the entire loss out-of-pocket. If theft or criminal activity caused the
damage or loss, the employee shall make or file a police report with the appropriate law

enforcement agency.

If damage or loss occurs due to gross or wanton and willful negligence of the employee, the
employee may be required to reimburse the Court in whole or in part. The Agency Manager or
supervising Justice shall make the determination as to what reimbursement, if any, is required.
The employee may also be subject to discipline, up to and including termination of employment,
depending upon the totality of the circumstances.
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SECTION 4: COMMUNICATION USE & RESPONSIBIITIES

4.01 EMAIL USE

The Court encourages the use of electronic mail, or email, as a tool to help accomplish the Court’s
legitimate business objectives. Emails can greatly enhance the quality and efficiency of
communication among management and employees. However, emails also may be misused, with

potentially serious consequences for both the Court and the email user.

As a general rule, it is expected that all employees will use common sense and sound judgment
when utilizing the email system. Personal use of emails during normal Court working hours will be
necessary at times, but employees are expected to keep such use to a minimum and of a brief
duration. Further, personal use of emails should not disrupt the employee’s work and should be

handled in a manner so as not to disrupt the work of other employees.

In addition, employees are expressly prohibited from sending any messages or materials containing
obscene, profane, lewd, derogatory or otherwise potentially offensive language or images using the
Court email program. The use of material containing racial, sexual, or similar comments or jokes is
forbidden. Users should respect the rights and sensitivities of recipients and potential recipients or
viewers, and should ensure that all email messages reflect the professional image that the Court

wishes to portray.

All group/mass email and correspondence addressed to all agency employees or to all Court
employees must first be submitted to and approved by the employee’s Agency Manager or
supervising Justice. Further, any mass email use is to be sent for Court business only and no

group address book may be used for personal use, such as fundraising or the sale of items.
Users should be aware that email messages cannot be considered private and will be periodically

monitored by the Court or its representative. Such messages also may be subject to disclosure to

outside third parties, including law enforcement agencies, under certain circumstances.
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4.02 INTERNET USE
General Policy. The Court’s computers and internet resources are to be used for proper judicial
purposes. However, this policy will not be construed to prohibit “de minimis” personal use. All
use of the Court’s computers and internet resources are monitored without notification.

Personal Use of Internet

Authorized Personal Use

1. Work Hours: During normal working hours, the computers and internet may be
used for brief periods related to personal affairs. However, whenever possible, such use
should be made during non-work hours or lunch periods.

2. Non-work Hours: During non-work hours, the Internet may be used for longer

periods of personal communications, professional development, or browsing.

Prohibited Personal Use

1. Personal use of the internet cannot result in any charges to the Court.

2. Court computer and internet resources cannot be used to support a particular
political party or candidate, or to operate a business during time paid as an employee of
the Court.

3. Social media and networking sites shall only be accessed for de minimus personal
use during working hours. In addition, employees must comply with the separate social
networking policy in this Handbook. Use of social media and networking sites for work
for the Court is not restricted.

4. Computer and internet resources cannot be used for any activity that might bring
discredit to the Court, including specific prohibited uses set forth in the next section. This

restriction requires the application of good judgment on the part of all Court personnel.
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Prohibited Internet Uses: The following uses are prohibited at all times.

1. Material maintained on a court computer or accessed on the Internet that can
reasonably be seen as insulting, disruptive, offensive, or harmful to morale by another
person should be avoided. Examples of forbidden material and transmissions include
sexually-explicit messages and pictures, or any other message that can be construed to be
harassment or disparagement of others based on their sex, race, sexual orientation, age,
national origin, or religious or political beliefs. The Court recognizes that an employee
may unintentionally access an internet site or email that is in violation of this policy. In
the event of this happening, the employee must immediately leave the site and report the
incident to his/her supervisor who will in turn report it to the employee’s Agency
Manager or the supervising Justice.

2. Possession or distribution of child pornography is a federal crime. Anyone caught
with child pornography on a Court computer may be prosecuted. Intentionally accessing
any pornographic site is considered an egregious violation of Court resources and shall be
reported to the Agency Manager or supervising Justice.

3. Intentionally accessing, transmitting, storing or distributing offensive material
(e.g., racist literature, material, or symbols) is a prohibited Internet use. Participating in
“chat room” discussions that are not for official Court business is a prohibited Internet
use. Accessing “hacker” sites and downloading hacking tools is a prohibited Internet use
unless specific authorization has been granted by the Agency Manager or supervising
Justice plus review and approval from the Manager of Appellate Court Technology or his
designee. Lobbying or advocacy on behalf of any political organization or religious group
while holding oneself out as an employee or representative of the Court is a prohibited
Internet use.

4, Viewing, damaging, deleting or interfering with the functioning of any Court
system or any other person’s files or communications is prohibited.

5. Computer and internet activities for personal or commercial financial gain or for
fundraising are prohibited.

6. Attempting to circumvent or disable any Internet security or auditing system is
prohibited. This prohibition includes:

a. Disabling virus detection or internet security mechanisms; and
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b. Deliberately bypassing the Court’s network security by connecting from a
Court-issued computer to the Internet through other public, private, or personal
networks, including, but not limited to, the State of Indiana Public wireless
network and Wi-Fi hotspots enabled by mobile phones or portable MiFi devices.
C. Modifying or altering the operating system of the hardware used to
connect to the Internet is prohibited.
7. Downloading, installing, storing, or using software, music, video or other data
from the Internet in violation of any patent, copyright, or license agreement is prohibited.
8. All files downloaded from the Internet shall be automatically scanned using
approved anti-virus software before such files can be opened, executed or forwarded to
others.
Q. No applications may be downloaded and/or installed on workstations except
through the Court’s Appellate Technology employees.
10.  On-line video and music, including internet radio services, consume considerable
bandwidth. While de minimis personal use is tolerated, access to such services may be
eliminated or suspended by the Appellate Court Technology Director or the Director and
Counsel of Trial Court Technology if excessive consumption of network resources is
detected.
11. Subscription services, including Really Simple Subscriptions (RSS), provide
effective methods of receiving timely notifications of news or web site updates. However,
some subscriptions may consume significant network bandwidth, and access to such
services may be suspended or eliminated by the Appellate Court Technology Director or
the Director and Counsel of Trial Court Technology if the subscriptions consume

excessive network resources.

Passwords. Passwords are an important aspect of computer security. Each employee is assigned

a unique account (“Directory Service Account”) to access computer servers and applications on

the Court’s network. Employees are required to protect their passwords against accidental or

intentional disclosure to persons who should not have permission to access the computers or

programs. All computer activity, including but not limited to: changing or deleting files, updating

applications data, sending email messages, and browsing the internet, which corresponds to an
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employee’s Directory Service Account is presumed to be an action by the employee to whom the
user account was assigned. With recent advancements in the Court’s network and computer
applications, there is no longer a business need for any person to know or record the password of
another. Passwords shall not be stored in a writing that is easily accessible to others.

Employees must promptly change their Directory Service Account passwords when prompted to
do so when logging in to a Court computer or network, or when the employee suspects that
his/her password has been discovered by someone else. The Court’s computer systems may
require that passwords meet minimum criteria of password strength, which is a function of
password length, complexity, and unpredictability. Specific guidelines for password strength are
occasionally updated and are available upon request to the Appellate IT Help Desk at
appellate.helpdesk@courts.IN.gov or (317) 233-0728.

Some computer servers or applications may require a password that is separate from, and with
strength requirements that differ from, the Directory Service Account password. Employees
should protect application-specific passwords with the same level of care as the Directory

Service Account password.

Notice of Lack of Privacy. All persons who use the Court’s computer and internet resources are
advised that the Court is the sole owner and controller of those resources. An Agency Manager
or Supervising Justice may cause the use of the Court’s internet resources to be examined
periodically at the Agency Manager’s or supervising Justice’s sole discretion. An Agency
Manager or Supervising Justice may authorize the review of the internet use or email content of
any employee(s) at any time. Employees have no right to confidentiality when using the Court’s

equipment or programs.
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4.03 SOCIAL NETWORKING

This policy applies to all existing and future social network sites, including, but not limited to,
MySpace, Facebook, Twitter, YouTube, LinkedIn, Instagram, blogs and any other current or

future social media sites.

Office Networking. Employees may use the office equipment, office email addresses, or office
passwords in conjunction with any personal use of a social network site, but only during non-
work time. An Agency Manager or supervising Justice may withdraw the privilege of any access
to social network sites if the Agency Manager or supervising Justice believes that the employee
has violated this policy.

Home Networking. Because of the nature of the social networks sites which allow linking to
other individuals and sites, no employee can be assured that information provided on a social
network site might not become accessible to unknown third parties. Therefore, even out of the
workplace, no employee shall discuss or reveal any information related to the Indiana Supreme
Court. Employees shall never post publicly on any issue before the Court nor post about anything
observed or learned as a result of employment with the Court. Further, negative comments shall
not be made about or to other court employees.

Posting material that a reasonable person would deem hateful, discriminatory, and/or obscene on

a social network site may be grounds for termination of employment.
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4.04 POSTINGS ON COURT WEBSITE

No person may post on the Court website without previous authorization from the Court’s Chief
Public Information Officer. If the Chief Public Information Officer is not available, the requester
should provide the advance copy to the Chief Administrative Officer of the Office of Judicial
Administration; if the Chief Administrative Officer is unavailable, to the Senior Counsel of the
Office of Judicial Administration; and if the Senior Counsel is unavailable, to the Director and
Counsel of Trial Court Technology. The Managers will assure that the Chief Public Information

Officer is aware of the posting.
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SECTION 5: HEALTH & SAFETY

5.01 EMERGENCY CLOSURES - INCLEMENT WEATHER

If the Court offices are closed due to a weather emergency, a notice will be sent to each
employee by text and personal email at the phone number and personal email provided by the
employee. Each quarter, a link is sent to each employee’s work email address so that the
employee may review and update contact information. It is the employee’s responsibility and a

requirement to keep this information updated through the quarterly link.

All Court facilities remain open unless otherwise directed by the Chief Justice or his/her
designee. Employees will be paid for time lost when the offices are closed due to a weather

emergency.

5.02 EMERGENCY CLOSURES - OTHER KINDS

If any Court offices are closed due to an emergency, a notice will be sent immediately to each
employee via text and email at the phone number and personal email provided by the employee.
Each quarter, a link is sent to each employee’s work email address so that the employee may
review and update contact information. It is the employee’s responsibility and a requirement to

keep this information updated through the quarterly link.

At times, emergencies such as fires, power failures, earthquakes, bomb threats, tornadoes, etc.
may disrupt the operations of the Court or any agency of the Court. In extreme cases, these
circumstances may require the closing of a work facility for part of the work day or for the entire
day. Time away from the work facility will be paid in only those instances and for only the
duration of time for which the work facility was officially closed from normal operations.
Employees who are away from their work facility in excess of the official amount of time shall
have the appropriate amount of time deducted from their work week as leave without pay, unless

the employee chooses to substitute paid vacation or personal time.
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The Chief Administrative Officer of the Office of Judicial Administration will be the point of
contact, will disseminate information as deemed necessary, and after having sought guidance
from the Chief Justice if available, will designate the amount of time for which the offices are to
be closed. Each Justice will be his or her Chamber’s point of contact, will disseminate
information as deemed necessary, and will designate the amount of time for which his or her

individual office is to be closed.

5.03 SAFETY IN OFFICE

In the event of an injury to an employee at or coming to and from the workplace, a supervisor
will assist the employee in contacting the Payroll/Benefits office of Personnel & Operations.
The employee will consult with the Payroll/Benefits office of Personnel & Operations, as soon
as possible to ascertain the employee’s obligations and how to obtain needed benefits. The
supervisor will make also make a written report of injury and submit the same to the
Payroll/Benefits office. If the Payroll/Benefits office or Assistant Coordinator is not available,

the supervisor shall notify the General Counsel of Personnel & Operations.

Employees also are expected to report promptly to their supervisor any apparent health or safety
hazards. Further, employees are expected to report to their supervisor any activity on the part of

any other employee or visitor which may place in jeopardy the health or safety of another.

5.04 SMOKING BAN

Smoking, vaping and use of tobacco is prohibited throughout the Court’s facilities and grounds.
Employees are also required to comply with any state laws, local regulations, and building
restrictions on smoking, vaping and use of tobacco. Because smoke breaks must be taken off of
Court property, time used to smoke is time away from work. Time used for smoke breaks must
be accounted for as benefit time, flex time that must be made up in the same day, or some other

appropriate mechanism to ensure the employee meets the minimum work hours of the Court.
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5.05 WEAPONS BAN

No Court employee may carry a handgun or other weapon while on official duty or while on the
Court premises, unless the employee has received the express written authorization of the Court.
Permission may be canceled by the Court permanently or for specific periods of time in the

Court’s sole discretion.

An employee’s possession of an official permit to carry a handgun does not nullify this policy.

5.06 DISCIPLINE

All Court employees are at will employees. Any Court employee may be subject to disciplinary
action for poor work performance or violation of policies, up to and including termination of

employment.

5.07 VISITORS & CHILDREN AT WORK

Occasional short visits to the office by personal visitors of employees are welcome. However, all

such visits should be short and not disruptive to business.

Employees cannot bring minor children to the office for extended periods of time. Under
exceptional circumstances and with specific written request and approval from the employee’s
Agency Manager or supervising Justice, an employee may bring to work a minor child for
limited periods of time. In such event, the employee must ensure that the child does not disturb
or interfere with the work of other staff members. In no event shall a child be left unsupervised

in Court offices.
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5.08 PERSONAL INFORMATION CHANGES

All employees must notify the Payroll/Benefits office of Personnel & Operations, of any change in
name, address, home telephone number, marital status, and number of dependents within fifteen
days of the effective date of the change. In addition, the employee shall notify his/her Agency

Manager or supervising Justice (or designees thereof).

5.09 EMPLOYEE PERSONNEL RECORDS

Definition of Personnel Records. The official personnel records are the ones maintained by
the Payroll/Benefits office of Personnel & Operations. These records include but are not limited
to payroll records, timesheets, performance reviews, required medical records, and any other
records relevant to proper computation of his or her pay or benefits at any reasonable non-

working time during regular Court hours.

In addition, the official personnel record should include a hiring letter, any formal disciplinary
documents, and commendations at the discretion of the Agency Manager or supervising Justice,

and, when it becomes applicable, the letter of resignation or termination memorandum.

Arrangements for Examination of Records. For the protection of all, and to maintain

employee privacy, records may be examined only in accordance with the following safeguards:

1. An employee's records may be examined only by the employee or by a member
of management who has a legitimate business reason for such examination;

2. Records may be examined only in the presence of a designated Court
representative;

3. No record may be removed from where it is being stored; and

4, The Payroll/Benefits office of Personnel & Operations may adopt reasonable
policies concerning the frequency of file inspections to prevent potential abuses,

including abuse of the Coordinator or Administrator’s time.
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Examination of Medical Records. Any medical information submitted by an employee in
support of a request for FMLA leave, alternative work schedule or submitted in support of any

other position that the employee is taking, shall be kept in a separate, secured file.

Furnishing Information to Third Parties. The Court assumes no obligation to furnish
information about any employee to any third party, other than to verify current employment. An
employee who desires that the Court furnish certain information to a third party may file a
written request to that effect with the employee's Agency Manager or supervising Justice. The
employee may be required to execute a release before the Court will disclose certain information

to third parties.
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SECTION 6: ATTENDANCE & WORK SCHEDULES

6.01 WORK SCHEDULE DEFINITIONS

Alternate Schedule: An employee work schedule different from the Court’s regular schedule of
8:15 to 4:45 p.m. with an hour for lunch. Alternate schedules must be approved in writing by the
employee’s Agency Manager or supervising Justice. Alternate schedules allowing a 4-day
workweek are not allowed. In approving an alternate schedule, a Agency Manager should
consider the needs of the office, including the availability of the employee to meet with other
staff, whether the employee needs to be generally present certain hours to serve trial court judges

or others” and fairness to other staff.

Benefit Time: Accrued leave which includes holiday, vacation, sick, personal, compensatory
time, funeral leave and other approved leaves.

Gap Hours: Hours that an employee works in excess of 37.5 hours but less than 40 hours in one
work week (the gap between the regular work hours and the 40-hour work week used by the Fair
Labor Standards Act for overtime calculations).

Lunch Breaks: Employees are charged as taking at least a thirty (30) minute lunch break when

working more than five (5) hours in a day.
Overtime Hours: Hours worked by a non-exempt employee in excess of forty (40) hours per
work week. Time and a half compensatory time or overtime pay is given for overtime hours

worked. Use of benefit time does not count as time worked for calculating overtime hours.

Pay Period: The Court’s pay periods are two week periods, running from Sunday through the

subsequent second Saturday.

Regular Business Hours: Hours for Court offices are Monday through Friday, 8:30 am to 4:30

pm, except for holidays.
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Regular Schedule: The regular work week established for all full-time Court employees is
Monday through Friday, 8:15 am to 4:45 pm, with an unpaid hour lunch; or 8:30 am to 4:30 pm,

with an unpaid thirty-minute lunch.

Schedule Adjustment: Any change to an employee’s regular or approved alternate schedule. All
schedule adjustments should be reported to the employee’s supervisor in the manner requested

by the supervisor.

Telework: A mutually agreed upon work option where regular duties are performed during an
employee’s regularly scheduled work hours (e.g., 8:15 am to 4:45 pm.) at a site other than court

premises.

Work Station: The employee’s assigned work location, which includes temporary work station

assignments off of court premises.

6.02 ATTENDANCE

Employees who are unable to report to work as scheduled must personally notify their supervisor
within thirty (30) minutes of the employee’s scheduled start time. The form of notification shall
be as requested by the supervisor (e.g., phone call, email, or SharePoint). Excluding instructions

to the contrary from the supervisor, notice must be provided on each additional day of absence.

6.03 ATTENDANCE REPORTING

All employees taking a half day or more off from work must promptly update the Daily
Attendance via the SharePoint Schedule Adjustment Form, and shall notify their supervisors in
any additional form requested by the supervisor. All deviations of any length shall be reported to

the employee to the supervisor as requested by the supervisor.
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All employees must complete their timesheet accurately and timely; failure to do so may result in
a two-week delay of their paycheck. The timesheets must be submitted by the last day an
employee works in each pay period. The time by which it has to be submitted varies due to
Auditor requirements, but a notice will be sent out to all staff by Personnel & Operations ear the
end of the pay period. If due to an unforeseen circumstance, the employee’s time changes after

the timesheet is submitted, the employee may later submit a corrected timesheet.

Because the Auditor’s office has special reporting requirements for work on a Saturday, any
employee who works on a Saturday should consult with a payroll employee in Personnel &
Operations as to how to record the time prior to working that day. If there is any unpaid time

and/or timesheet errors, the employee is responsible for alerting payroll staff immediately.

6.04 FLEX TIME

Flex time is a time adjustment to an employee’s schedule within the minimum hours in a week
for non-exempt employee, and within the minimum hours in a pay period for exempt employees.
Each supervisor may determine how much flexibility is allowed, both for the agency/department

and for particular individuals/positions.

Non-Exempt Employees: The schedule adjustment needs to be within the standard 37.5
hours for a work week. If a non-exempt employee accrues more than 37.5 hours of work,

compensatory time must be given. See Compensatory Leave Policy for further details.

Exempt Employees: The schedule adjustment must result in at least seventy-five (75)

hours of work or use of benefit time within each payroll period.
The schedule adjustment must not create a work conflict or result in inadequate

staffing. Approval to utilize flex time is a privilege and not a right, and may be canceled or

denied by the supervisor.
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For some positions, flex time should not be permitted or rarely allowed due to the requirements

of the position.

6.05 OVERTIME HOURS & COMPENSATORY LEAVE

The accrual of overtime hours shall be administered in compliance with the Fair Labor Standards
Act (FLSA). All employees are classified by the General Counsel of Personnel & Operations as

non-exempt or exempt from the FLSA according to the requirements of the FLSA.

Non-Exempt Employees. Non-exempt employees earn compensatory time for both gap hours
and overtime hours worked. Non-exempt employees are not to work more than 37.5 hours in a
week without obtaining prior approval from the employee’s supervisor. Failure to obtain

approval may result in disciplinary action.

Gap Hours

The FLSA does not require the Court to compensate its employees for gap hours. However, the
Court believes that non-exempt employees should receive a benefit for working gap hours.
Therefore, non-exempt employees will receive compensatory time for each extra quarter hour

worked of gap hours, under the following conditions:

1. the non-exempt employee received permission in advance from his/her supervisor
to work the extra time or

2. the supervisor determines that the non-exempt employee worked extra time
without permission due to an immediate need that could not have been foreseen and the

supervisor was not available to seek permission.

Approved gap hour work earns the employee compensatory time at the rate of one-to-one (1:1)

hours, in quarter hour increments.
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Overtime Hours

Excepting for needs of the Court that require immediate attention and with the permission of the
supervisor, non-exempt employees shall not work in excess of 40 hours per week. The supervisor

shall decide if it is necessary for the employee to work overtime hours.

Compensatory time shall be given for overtime hours worked. If the hours worked exceed 40
hours, the compensatory time is earned at a rate one-to-one-and-half (1:1.5) hours for each hour
worked over 40 hours, in increments of quarter hours. For purposes of earning compensatory

time at the 1.5-hour rate, hours worked does not include benefit time used.

All employees sign an agreement to accept compensatory time in lieu of overtime pay.
However, if an agency has a specific need, the Agency Manager, in consultation with the
General Counsel of Personnel & Operations and the Chief Financial Officer, may seek the
approval of the Chief Administrative Officer to have overtime pay given instead of

compensatory time.

Exempt Employees. Exempt employees shall not earn compensatory time for gap hours worked.
If approved by their supervisor, exempt employees may flex their work schedules for all hours
worked in a given bi-weekly pay period.

Exempt employees are expected to work more than the normal work week if such extra work is
needed to meet the requirements of their positions. Excepting extraordinary and highly unusual

circumstances, exempt employees are not entitled to accrue compensatory time.

Compensatory time approval must be in writing from the employee’s Agency Manager or
supervising Justice. Sufficient documentation must be provided of the actual days worked, time
worked, and of the compelling necessity for the extra time worked. Compensatory time shall not be
granted for merely answering emails out of the office. Compensatory time may be automatically
granted for technology staff required to work outside regular hours in order that the office computer

access is not disrupted. Compensatory time may also be automatically granted if an employee
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attends a conference or event on the weekend or a holiday. Compensatory time awarded for travel
time to a site, when other work is not being performed that day, shall be restricted to 3.75 hours or

less per day for travel within the state, and 7.5 hours or less per day for out-of-state travel.

Compensatory time will never be given at a ratio greater than 1:1 for time worked, and less may be
given as deemed appropriate by the supervisor. Compensatory time shall not be granted for daily

on-going work.

Approval Guidelines for Earning Compensatory Time. The following factors should be
considered in determining whether and how much compensatory time should be awarded to an

exempt employee:

1. Could the employee’s schedule be staggered or compressed through the use of
flex time, or any other schedule alternation be made to avoid the need for overtime work;
2. Is the meeting, conference, hearing or similar event scheduled outside of regular
business hours and outside the normal scope of the individual’s job responsibilities (time
may not be awarded for optional social activities held in conjunction with conferences or
other events);

3. Is the project timeline pre-determined by the supervisor;

4, Was the work produced at home or in the workplace (time is not normally given for
work from home; see Section 6.06);

5. Does the project exceed the normal job duties and expectations and have a specific
due date; and/or

6. Is the additional time due to a work-related emergency out of the employee’s

control?

Upon the granting of the compensatory time, the employee will reflect on his or her timesheet entry

that time has been earned.

Exempt employees will not be paid for any balance of compensatory time at termination of

employment.

43 |Page



Using Compensatory Time Off — All Employees. Employees shall use compensatory time
earned before using any vacation or personal time. Effort should be made to use earned
compensatory time within 60 days. A request to use earned compensatory time may be denied only
if the supervisor determines the use of compensatory time will “unduly disrupt” the agency's

operations.

It is each supervisor’s responsibility to monitor accrued compensatory time of employees to ensure
earned balances are not becoming excessive. Supervisors shall compel the employee to use earned
compensatory time as promptly as convenient for the Court to avoid excess accrual. Supervisors

can require an employee to take compensatory time off to manage the accrual of time.

6.06 PLACE OF WORK

Employees shall not be credited for time worked at home or otherwise away from Court
premises except when they are away from the office on approved official business or under one

of the following exceptions:

1. Special accommodations to work at home or away from the office during regular
business hours may be granted by the supervisor, when there exist compelling medical
reasons that require an employee, for an extended period of time, to be confined at home
or in a health care facility; the employee is required to be absent for the care of a family
member under approved FMLA,; or if the work is necessitated by a specific office need
and the work performed is necessary for the orderly operation of the affected agency or
office; or

2. When the regular work assignment of the individual for the purposes of the Court
needs to be outside the regular Court places of business at the request of the supervisor.
For example, an individual who provides expertise to only one area of the State and it

saves travel time for the individual to work from that area of the State.

All requests must be submitted in writing and there must be adequate documentation of the work

performed for accountability. Approval is at the discretion of the Agency Manager with
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consultation from the Office of Personnel and Operations or the supervising Justice. See section
6.07.

6.07 TELEWORKING/TELECOMMUTING EMPLOYEES

Teleworking/telecommuting employees are employees hired or approved to work on a regular
basis at a site other than Court premises.

Eligibility. Employees being considered for telework must:
1. Have a documented history of job performance that meets or exceeds their
supervisor’s expectations (for new employees, this documentation may be through

references of prior employers);

2. Have no recent or pending corrective or disciplinary actions;
3. Be able to provide a suitable work environment at home;
4. Possess the appropriate equipment to allow the job to be performed away from the

central worksite;

5. Require minimal need for on-site files, records, special equipment, software, or
other resources;

6. Participate in frequent evaluation efforts with their supervisor;

7. Be in compliance with all applicable IT, Security, Privacy and Confidentiality
policies and procedures; and

8. Be able to abide by the terms of the telework agreement and the guidelines of the
telework policy.

Approval Process. Telework may be requested by a supervisor, when it is best for the Court,
for the regular work assignment of an employee. The request shall be made to the Office of
Personnel & Operations, who will forward the request with a recommendation to the Chief
Administrative Officer. The Chief Administrative Officer must approve the request before an

employee may be assigned to or hired to telework.
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Requirements for Teleworkers. Teleworkers must comply with all applicable laws, Court
policies and procedures, and guidelines. Performance requirements will not be adjusted due to
participation in the telework option. Teleworkers may be required to report to a primary office
upon management request, and may be required to change their schedules and spend regular
telework days in a primary office location to meet the operational needs of the Court. Telework

must not hinder the employee’s ability to fulfill his or her job duties.

Additional Requirements and Restrictions

1. Communication. While teleworking, the employee shall be reachable by
telephone, video, and e-mail during approved regular or alternate work schedule. The
employee shall meet the supervisor’s expected turnaround time for responses and the
supervisor’s preferred method of communication.

2. Conditions of Employment. The teleworker's conditions of employment shall
remain the same as for non-teleworking employees; wages, benefits and leave accrual
will remain unchanged.

3. Equipment & Supplies. The Court will provide a computer and computer
peripherals as determined are appropriate by the supervisor and Appellate Court
Technology. The Court will not provide furniture of any type. Technology equipment and
software provided by the Court shall be used exclusively by the teleworker for the
purposes of conducting court business. Any necessary repairs and maintenance shall be
made on Court premises; no technical support will be provided at the telework site. The

teleworker must care for equipment in accordance with section 3.07 of the employee

handbook.
a. The Court will provide routine office supplies such as paper, pens, and
staplers.
b. Out-of-pocket expenses for supplies normally available at a primary office

will not be reimbursed.
C. Remote internet access is required at all telework sites. The teleworker is
responsible for installation and maintenance of an internet connection with

adequate speed to properly perform duties.
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d. The teleworker will notify his/her supervisor of equipment failures and
report as needed to the main office for maintenance and/or repair. If necessary to
remain productive, work will be completed on Court premises until technology
issues are resolved.
4. Dependent Care. Telework is not a substitute for childcare or other dependent
care. Teleworkers shall make or maintain dependent care arrangements to permit
concentration on work assignments during work hours.
5. Work Station. The teleworker must establish and maintain a dedicated
workspace that is quiet, clean, and safe. Under no circumstances may teleworkers hold
business meetings with clients, partner agencies, professional colleagues, or members of
the public at their residence.
6. Hours of Work. The teleworker will abide by the Court’s regular or an approved
alternate schedule. Compensatory time must be pre-approved by the supervisor and
approval should rarely be granted. The teleworker will attend job-related meetings,
training sessions, and conferences, as requested by supervisors. The teleworker may be
required to attend meetings on court premises with little notice.
7. Incidental Costs. Unless otherwise stated in the Telework Agreement, all
incidental costs, such as residential utility costs, are the responsibility of the teleworker.
8. Injuries. The employee will be covered by workers' compensation for job related
injuries that occur in the designated workspace, including the teleworker's home, during
the defined work period. In the case of injury occurring during the defined work period,
the employee shall immediately report the injury to the Office of Personnel & Operations.
Workers' compensation will not apply to non-job related injuries that might occur in the
home.
9. Intellectual Property. Products, documents, and records developed while
teleworking are property of the Indiana Supreme Court.
10. Leave. The telework employee must obtain supervisory approval before taking
leave in accordance with section six (6) policies.
11. Personal Business. Telework employees shall not perform personal business

during hours agreed upon as work hours.
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12.  Security. Security and confidentiality shall be maintained by the teleworker at the
same level as expected at a primary office. Restricted access or confidential material shall
be secured at all times, and documents containing confidential information must be
shredded upon completion of use. The teleworker is responsible for ensuring that non-
employees do not access Court confidential files.

13.  Special Accommodations. If the employee is approved for temporary telework, a
daily log of work completed must be submitted to the supervisor by the end of each pay
period, or more frequently if requested by the supervisor.

14. Mileage and Travel. The teleworker’s home is considered his or her work station
for the purpose of calculating mileage and travel expenses, unless the teleworker has a

temporary assignment elsewhere.

The Court reserves the right to terminate participation at any time, as telework is considered a

privilege, not a right of any employee.

6.08 RESIGNATIONS

All court employees are employees at will and either the Court or the employee may end the
employment relationship at any time. However, employees are requested to give a minimum of two
(2) weeks advance written notice of their intent to resign. A copy of the resignation shall be given to
Personnel & Operations. Advance notice must be given in order to leave in good standing, unless a
shorter time period is expressly approved by the supervisor. Leaving in good standing is required to

consideration for future reemployment.

During the employee’s final two weeks, the employee is expected to work each day and not take
benefit time. Use of vacation leave in a manner to merely extend the effective date of an employee’s
final day of employment without performance of meaningful work is prohibited. Vacation time

taken merely to extend the employee’s last day of employment will not be paid.
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Vacation time accumulated is paid at the end of employment. The Court does not pay for
accumulated sick leave or personal leave balances. Any accumulated sick leave or personal leave
balance existing on the last day of employment is forfeited, whether the termination of employment
is voluntary or involuntary. Compensatory time balances are paid at the end of employment for non-
exempt employees; compensatory time balances are not paid and are forfeited at the end of

employment for exempt employees.
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SECTION 7: BENEFITS AND TIME OFF

7.01 SICK LEAVE

All full time Court employees accrue sick leave equivalent to 9 days of sick leave per year. Part-
time employees accrue sick leave at a rate proportionate to the hours the employee works compared
to the regular hours of court staff. Employees accrue sick leave as follows:
For employees hired prior to December 31, 2015:  January 1%: 15 hours

March 1% 7.5 hours

May 1% 15 hours

July 1% 7.5 hours

September 1% 15 hours

November 1% 7.5 hours

For employees hired after January 1, 2016: Full-time employees shall accrue 7.5 hours of sick leave
for each two months of employment and 15 hours of sick leave for each four months of
employment. Part-time employees shall accrue 3.75 hours of sick leave leave for each two months
and 7.5 hours of sick for each four months of employment.

Sick leave may be used for:

1. An employee’s own personal illness or injury;
2. An employee’s visits to a health care provider;
3. lliness or injury of an employee’s family member that necessitates the employee’s

absence from work; or
4. Visits by a family member to a health care provider that necessitate the employee’s
absence from work. “Family member” in this policy is defined as spouse, child or parent, as

well as parents-in-law relationships and step-children relationships.
For the purpose of this policy, any dependent person who resides with the employee is considered a

family member. Sick leave use is limited to these specified circumstances; it is not a substitute for

vacation or personal time.
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The Court reserves the right to request a physician’s statement when an employee uses sick leave,

including, but not limited to those instances when an employee:

1. Takes sick leave (i.e. leave without pay) when no balance of sick leave is available;
2. Takes more than three work days in a row using sick leave or a combination of
benefit leaves;

3. When the employee takes sick leave the last work day before or the first work day
after a scheduled holiday; or

4. When there is any pattern of abuse; for example, calling in sick every Monday.

Upon written request from an employee, the Agency Manager or supervising Justice may grant
permission to an employee to use paid sick leave prior to its having been earned under the

following guidelines:

1. The employee does not have a prior record of excessive absenteeism or

disproportionate use of paid leave;

2. Such requests from the employee are rare:

3 Special previously unforeseeable circumstances exist;

4, The amount of time requested is reasonable; and

5 The leave will not burden office staffing or agency operations.

Sick leave rolls over and accumulates year to year. No sick leave is paid out at the end of

employment.

7.02 FAMILY & MEDICAL LEAVE

An employee who has been employed by the Court for at least one year and who has worked at least
1,250 hours during the previous 12 months is eligible for a leave of absence pursuant to this policy
and in accordance with the Family Medical Leave Act (FMLA). The total amount of leave an
eligible employee is entitled to take, whether for a single leave, intermittent leaves, or multiples

leaves is 12 weeks during the applicable FMLA year. The FMLA year is determined on a rolling
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backward basis from when the leave begins.

For example: When an employee applies for leave, if the employee has already taken eight weeks of
leave in the twelve months prior the request, an additional four weeks could be taken. If an
employee used four weeks beginning May 1, 2012, four weeks beginning December 1, 2012, and
four weeks beginning February 1, 2012, the employee could not take leave again until May 1, 2013.
The employee would then be eligible to take one additional day of leave each day for four weeks,

commencing May 1, 2013.

Leaves needed for medical reasons of either the employee or to care for a family member of the
employee beyond the twelve weeks allowed by the Family & Medical Leave policy are governed by

the policy on “Other Leave Without Pay.”

Eligibility for Family & Medical Leave. Family & Medical Leave may be taken for the

following reasons:

1. The birth, adoption or foster care placement of an employee’s child within twelve
months following birth or placement of the child (“bonding leave™);

2. To care for the employee’s parent, spouse, or child with a serious health
condition (“family illness leave™);

3. The employee’s own serious health condition that renders the employee unable to
perform the essential functions of the job (“serious health condition leave”);

4, A *qualifying exigency,” as defined by the FMLA, for military operations arising
because the employee’s spouse, child or parent is in covered active duty, or has been
notified of an impending call or order to covered active duty, in the Armed Forces
(“military emergency leave™); or

5. To care for a spouse, child, parent or next of kin who is a covered service

member (“military caregiver leave”™).

“Serious health condition”. A condition that requires either in-patient care in a medical facility or

continuing treatment or supervision by a health care provider. For the purpose of Family & Medical
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Leave only, “child” includes a biological child, adopted child, foster child, stepchild, a legal ward or
a child of a person standing in loco parentis. “Parent” for Family & Medical Leave includes
biological, adoptive, step or foster parent or an individual who was in loco parentis to the employee
when the employee was a child. It does not include parents-in-law.

Administration of FMLA Policy. Unless specifically stated otherwise in this policy, all
notices required by this policy shall be given in writing to the General Counsel of Personnel &
Operations with a copy to the employee’s Agency Manager or supervising Justice. The notice shall
be on a form which may be obtained from Personnel & Operations. Within three working days of
submission, the the General Counsel or her designee shall respond with a written determination as
to the employee’s eligibility. Employees shall give 30 days’ written notice of intent to take a leave
of absence. Where 30 days notice is not possible, the employee shall give as much notice as is

practicable.

An employee who fails to give 30 days’ notice of foreseeable leave may be denied leave until 30
days after the date the employee provides the required notice. Employees who request leave for
planned medical treatment must make a reasonable effort, subject to the health care provider’s
approval, to schedule treatment so as not to disrupt the operations of the Court and the employee's
Agency. Leaves of absence and extensions must be requested in writing, on the prescribed form
available from the Personnel & Operations for the Court, unless impossible due to an emergency.
All requests must be directed to the General Counsel of Personnel & Operations with a copy to the

employee’s Agency Manager or supervising Justice.

When an employee seeks or is using Family & Medical Leave, the employee will be provided with
a form from the General Counsel of Personnel & Operations that includes Certification of Health
Care Provider. Upon receipt of the completed Certification, the General Counsel of Personnel &
Operations shall then determine if the employee’s leave shall be designated as FMLA leave. If the
General Counsel of Personnel & Operations determines the employee is not eligible, the General
Counsel of Personnel & Operations shall provide the Certification to the employee’s Agency

Manager or supervising Justice to make a determination.
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The Court may require a second or third medical opinion. In such case, the second or third medical

opinion will be at the cost of the Court.

Use of Benefit Time during FMLA. While on FMLA, an employee must use any accrued sick
leave, special sick leave and personal leave. The employee may use accrued vacation leave during
any FMLA. The employee must notify the General Counsel of Personnel & Operations in advance
as to whether or not the employee wishes to use vacation leave. The employee also needs to arrange
with the Payroll/Benefits office of Personnel & Operations and the Agency Manager or supervising
Justice to have timesheets prepared during the FMLA period. FMLA eligibility will be counted the
same regardless of whether it is unpaid time or benefit time is used in conjunction with the FMLA.

Intermittent or Reduced-Schedule Leave Pursuant to FMLA. As part of an eligible employee’s
leave for a serious health condition (either an employee's own or that of a family member),
intermittent or reduced-schedule leave may be taken when such is certified as medically necessary
by a treating health care provider. Employees seeking intermittent or reduced-schedule leave must
produce medical certification issued by a health care provider. However, the requirement of such

certification may be waived by the Court at its sole discretion.

Employees who have requested foreseeable intermittent or reduced-schedule leave due to planned
medical treatment may be transferred temporarily to an available alternative position at the dis-
cretion of the Agency Manager or supervising Justice, if the alternative position better
accommodates recurring periods of leave than the employee's regular position, provided the

employee is qualified for the alternative position and the position has equivalent pay and benefits.

Restoration to Position and Benefits upon Return from FMLA Leave. Employees on a leave of
absence granted pursuant to the FMLA will maintain their seniority, but will accrue no seniority,
sick leave, vacation leave or personal leave benefits while on leave that is unpaid. For those
employees who take FMLA leave on a "reduced or intermittent schedule,” the amount of sick,
vacation and personal leave time will be proportionately pro-rated based upon the actual number of

hours worked during the time period in which the leave was taken.
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Eligible employees returning from family or medical leave lasting 12 weeks or less will be returned
to the same or a job position equivalent to the one that they held when they went on leave.
Exceptions to such restoration will include, but not be limited to, changes in the work force, such
as layoffs or elimination of positions to which the employee would be entitled if the employee had

not taken the leave.

Employees returning from any form of leave of absence must be able to assume all of the essential
functions of their jobs upon return. As a condition to restoring an employee whose leave was based
on the employee's own serious health condition, such employee will be required to provide
certification from the employee’s health care provider stating that the employee is able to resume
work. The requirement of certification for return to work may be waived by the Agency Manager or
supervising Justice, at his or her sole discretion.

Benefit Coverage during FMLA Leave. During the family or medical leave to which eligible
employees are entitled under this policy, eligible employees may maintain coverage under the group
health plan at the same level and under the same conditions for which coverage would have been

provided if the employee had continued in employment continuously for the duration of such leave.

During any family or medical leave for which paid leave is substituted, employee contributions
under the group health plan will be made pursuant to existing payroll policies and procedures.
During any unpaid family or medical leave, an employee who contributes to such group health plan
must make his/her contribution in a timely fashion. Unless other arrangements are made, such
contributions will be due at the same time they would have been made by payroll deduction if the
employee were not on leave. Employees should be aware that benefits may be lost if the employee’s

contribution is not paid on time.

Failure to Return from FMLA Leave. Unless otherwise required by law or caused by unusual
circumstances, an employee granted a leave of absence under these provisions who fails to return to
work upon expiration of the leave granted may be classified as "voluntarily terminated.” An
employee's failure to return to work because of the continuation, recurrence, or onset of a serious

health condition (either the employee's own or that of a family member) must be supported by
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timely medical certification. It is then at the discretion of the Agency Manager or supervising

Justice whether to allow other unpaid leave.

7.03 FAMILY MILITARY LEAVE

Eligible employees are entitled to take up to twelve workweeks of FMLA leave per year because of
any qualifying event arising out of the fact that the spouse, son, daughter, parent or next-of-kin of
the employee is on covered active duty or call to covered active duty status, or has been notified of
an impending call or order to covered active duty. Family relationships are defined broadly to
include step-relationships, foster children and legal wards, regardless of age. It does not include in-
laws. Next of kin requires the relationship to be a blood relative that the service member as
identified as his/her next of kin.

Eligible employee. One who has been employed by the Court or State of Indiana for at least one

year and who has worked at least 1,250 hours during the previous 12 months.

Covered active duty. Duty during deployment with the armed forces to a foreign county for a
member of the regular armed forces; and duty during deployment with the armed forces to a foreign
country under a federal call or order to active duty in support of a contingency operation for a

member of a reserve component of the armed forces.

“Qualifying events” for using Family Military Leave are:

1 When the service member has received a week or less in notice of deployment;

2 For military events and related activities;

3 For urgent (as opposed to recurring and routine) child-care and school activities;
4. For financial and legal tasks to deal with a family member’s active duty;

5 For counseling for the employee or child who isn’t already covered by FMLA,;

6 To spend time with the covered servicemember on rest and recuperation breaks
during deployment (15 calendar days or less, depending on the time granted for R&R);

7. For post-deployment activities;
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8. To care for a parent of the military member when the parent is incapable of self-
care and the covered active duty or call to covered active duty status of the military
member necessitates a change in the existing care arrangement for the parent; and

9. For other purposes arising out of the call to duty, as agreed upon by the employee
and the Chief Administrative Officer.

An employee seeking leave must give reasonable and practicable notice if the qualifying event is
foreseeable and complete the request form provided by Personnel & Operations.

Military Caregiver Leave. An eligible employee may take up to 26 work weeks of leave during
a single year to care for a covered service member or veteran. Leave may be taken in a single
block or intermittently. The employee may be a spouse, parent, child, or next of kin of a service
member, who can be in the regular armed forces, Reserves, Guard, or anyone in those categories
on a temporary disability retired list (TDRL). Employees may also take military caregiver leave
to care for family members who sustained a qualifying injury for up to five years after they have
been discharged from military service.

The service member must have a serious illness or injury incurred in the line of duty on active
duty, as determined by the Department of Defense (DOD), that may render him/her medically
unfit to perform the duties of his/her office, grade, rank, or rating and for which the
servicemember or veteran is undergoing medical treatment, recuperation, therapy, or outpatient

treatment or is on TDRL.

To be eligible for Military Caregiver leave, the employee shall complete the form request

provided by Personnel & Operations and provide appropriate documentation required, if any.
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7.04 NEW PARENT LEAVE

Full-time eligible employees may request and receive up to 150 hours of paid leave upon the
birth of their child or upon placement of a child with the employee for adoption. Part-time

eligible employees may request up to 75 hours of paid leave.

Any New Parent Leave Not Taken:

1. within six months after the birth or placement for adoption; or

2. prior to separation from employment in state service is forfeited.

This leave runs concurrently with family-medical leave (FML) for eligible employees who
are charged FML for absences due to childbirth or parenting. After required use of available sick
leave (and earned compensatory time for overtime-eligible employees), employees may choose
to use available new parent leave (NPL), vacation, or personal leave if they want to receive

compensation during the FML absence.

Employees are Responsible for:

1. notifying their supervisor and Personnel and Operations that a birth or placement for
adoption is anticipated and give an estimated time frame;

2. applying for New Parent Leave (NPL);

3. applying for FML, if eligible;

4, submitting supporting documentation, such as a birth announcement/confirmation
from a doctor/hospital/governmental entity or document placing the child with employee
for adoption (as described in the definition of placement for adoption); and

5. designating absences on the timesheet as NPL, tracking usage of NPL, and not

using more NPL than is authorized.
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Scope. This policy applies to full- and part-time employees who have been employed six

consecutive months or more in permanent positions in state service:

1.
2.
3.
2018.

Definitions

Upon the birth of the employee’s child on or after January 1, 2018.
Upon the birth of a child to the employee’s spouse on or after January 1, 2018.

Upon placement of a child for adoption with the employee on or after January 1,

Child: An infant newly born to the employee or employee’s spouse or a minor
child placed for adoption with the employee.
Placement for adoption: The order:

a. granting custody pending adoption; or

b. issuing a domestic or international decree or certificate of adoption,
whichever occurs first. Placement for adoption does not include time spent
fostering a child prior to the issuance of a decree of adoption nor the adoption of
step-children by a step-parent.

Spouse: A legally married husband or wife of the employee.

Procedures. NPL may be used intermittently in increments not less than one full day. Employees

must notice prior to taking a day of NPL if possible. When a day of NPL must be used on an

unplanned basis, notice should be given as soon as possible by the Daily Attendance and as the

employee’s supervisor requests.

7.05 VACATION LEAVE

All full-time employees receive 7.5 hours of vacation time per month, which is accrued the first day

of each month for employees hired prior to December 31, 2015. For all other employees, it is

accrued on the employee’s anniversary date of their employment.
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Part-time employees will earn 3.75 hours of vacation per month.

In addition to the twelve vacation days per year, employees with five or more years of state service,

receive bonus days as follows:

5™ through 9" year of full-time state service 3 bonus days
10" through 19" year of full-time state service 8 bonus days
20and more years of full-time state service 13 bonus days.

All employees who were employed by the Court onJanuary 1, 2016 will receive any earned bonus
days on January 1% of each year. Employees who began with the Court after January 1, 2016 will

receive any earned bonus days on the anniversary date of their employment.

Upon written request from an employee, the Agency Manager or supervising Justice may grant an
employee permission to use paid leave prior to its having been earned under the following

guidelines:

1. The employee does not have a prior record of excessive absenteeism or
disproportionate use of paid leave;

2. Such requests from the employee are rare;

3 Special previously unforeseeable circumstances exist;

4. The amount of time requested is reasonable; and
5

The leave will not burden office staffing or agency operations.

The Court encourages all employees to use vacation time during the year in which it accrues.
Accordingly, no employee shall be permitted to carry over more than twenty days (one hundred and
fifty hours) vacation leave from one year into the next year. Any vacation leave in excess of twenty
days (one hundred and fifty hours) at the end of the year shall be converted hour for hour to sick

leave.

60|Page



The Chief Justice may grant an exception to this carry over policy for a particular individual under
unusual circumstances. If such an exception is granted, it is granted for a single year and in no way

iIs to be construed as a grant of any future exceptions.

To use vacation time, the employee shall request to use it in advance. Approval must be granted by

the Agency Manager, supervising Justice or his/her designee before using the vacation time.

7.06 PERSONAL LEAVE

Personal leave days are provided to Court employees in recognition that there are times when
employees have personal matters requiring attention during regular working hours. Full-time
employees earn one personal leave day on January 1, May 1, and September 1 of each year if hired
prior to January 1, 2016. Alternatively, if hired on or after January 1, 2016, full-time employees
earn a personal day on their fifth, ninth, and thirteenth month of employment and the the pattern
continues based on the hire date. Part-time employees accrue personal leave days on those same

dates in proportion to the number of hours per week the employee works.

Employees must use the personal leave days during the year in which the days are accrued. Any
personal leave days that an employee has not used by December 31% in the year in which the leave

is earned will be converted hour for hourinto sick leave on January 1% of the following year.

7.07 FUNERAL LEAVE

Court employees are entitled to funeral leave with pay for three (3) regular work days (22.5 work

hours) upon the death of:

1. A spouse; or
2. A parent, stepparent, foster parent, grandparent, great grandparent or guardian of the

employee or the employee’s spouse; or
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3. A child, stepchild, foster child, or grandchild of the employee or the employee’s
spouse; or

4. A spouse of a child, stepchild, or foster child of the employee or the employee’s
spouse; or

5. A sibling of the employee or the employee’s spouse; or

6. A person who lived in the same household with the employee at the time of death.

An Agency Manager or supervising Justice may grant an employee up to an additional seven (7)

regular work days (for a total of ten days) of paid funeral leave upon the death of:

1. An employee’s spouse;

2. An employee’s child;

3. An employee’s stepchild if the stepchild resided with the employee at the time of
death; or,

4. An employee’s parent, stepparent or parent-in-law if the deceased resided with the

employee at the time of death.

Funeral leave must be utilized in conjunction with the date of death, the funeral or the memorial

service. They do not have to be taken consecutively.

7.08 MILITARY LEAVE

A military leave of absence will be granted to employees, except those occupying temporary
positions, to attend scheduled drills or training or if called to active duty with the U.S. Armed

Forces.

Pursuant to I.C. 10-2-4-3, employees are permitted 15 days of paid military leave each year to
perform military duties. Any unused days do not carry forward to the next calendar year. All
military leave must be performed in a duty status. That portion of any military leave of absence in
excess of 15 days will be unpaid. However, employees have the option to use any available vacation

and personal leave.
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Military leave days may be used during any time of the year. However, the employee should give as
much notice as practicable to the employee’s Agency Manager or supervising Justice. In those
instances where the employee has input as to when the military service is to be performed, the
employee should make reasonable attempts to schedule such service at a time that does not unduly

disrupt the operations of the Court or of the employee's Agency.

Differential pay (the difference between basic active military salary and the salary that would
have been paid as an active state employee) will be granted to employees who are members of
the National Guard or other reserve component of the armed forces of the United States on active
military duty. Differential pay does not apply to service performed exclusively for training.
Employees who are members of the Indiana National Guard or other Indiana reserve component
of the armed forces of the United States on active military service have the option to continue

family health care coverage at the employee's own expense.

Active Military Service means either state active duty service, federally funded state active
service, or federal active service, but excludes service performed exclusively for training,
including basic combat training, advanced individual training, annual training, inactive duty

training, and special training periodically made available to reserve members.

The Court fully adheres to the requirements of federal and state law regarding military leaves for
members of the uniformed services. In the event of a dispute between the provisions of this policy
and the relevant law, the provisions of the Uniformed Services Employment and Re-employment
Rights Act (USERRA) control.

7.09 OTHER LEAVE WITHOUT PAY

This provision applies to all time off without pay, other than Family & Medical Leave, military
leave, and disciplinary leave without pay. Such time off, or leave without pay, is not a right. It

may be granted if the Agency Manager or supervising Justice deems the leave is in the best
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interest of the Court. The leave request should be submitted in writing and requires the written

approval of the employee’s Agency Manager or supervising Justice.

Excepting employees who take unpaid leave for military service, employees who take leave
without pay will have their sick, vacation and personal leave time for the year following the one
in which the unpaid leave is taken proportionately pro-rated based upon the amount of unpaid

leave.

7.10 BONE MARROW OR ORGAN DONATION

An employee who is to serve as a bone marrow or live organ donor may request a discretionary

paid leave of absence from the Court. In order to be eligible, the employee must:

1. Make the request with as much advance notice as possible; and,
2. Provide the Court with written verification/certification by the attending

physician that the employee will serve as either a bone marrow or live organ donor.

In the case of a bone marrow donation, with the approval of the Chief Justice, the employee is
eligible to receive not more than five (5) workdays of paid leave. The number of days will be
determined after reviewing the verification/certification of the attending physician. The days

must be taken contiguously and in conjunction with the medical procedure.

In the case of a live organ donation, with the approval of the Chief Justice, the employee is
eligible to receive not more than thirty (30) workdays of paid leave. The number of days will be
determined after reviewing the verification/certification of the attending physician. The leave
must be taken contiguously and in conjunction with the medical procedure.

An employee who is granted a leave of absence under this policy is entitled to receive the
employee's regular pay without interruption during the leave of absence. The employee shall not
be required to utilize any paid benefit time during this period. However, leave taken under this

policy may be counted toward an employee's yearly Family and Medical Leave entitlement.
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If at the conclusion of the authorized leave under this policy the employee has not recovered
sufficiently to be able to return to work, the employee may utilize any other applicable paid
benefit leave available or the balance of FMLA leave as available. In such event, the employee
must provide as much notice as practicable of his or her inability to return to work.

In order to return to work after any leave under this policy, the employee must provide a written

“release to return to work” statement from the attending physician.

During a leave of absence under this policy, the employee's service shall be considered
uninterrupted for seniority, pay, pay advancement, performance and any other benefit.
Furthermore, the Court will not retaliate against any employee for requesting or obtaining a
leave of absence under this policy.

7.11 JURY DUTY & COURT APPEARANCES

The Court encourages employees to fulfill their civic responsibilities by serving jury duty when
required. Employees summoned to jury duty shall be paid their regular salary, less any amount
received from the trial court. The employee is required to copy the check or the information
related to jury duty pay and provide the copy to the Payroll/Benefits office of Personnel &
Operations. The Payroll/Benefits office will deduct the jury stipend payment from the
employee’s gross wages. Monies received for per diem, including mileage and meal

reimbursement, will not be deducted from the employee’s gross wages.

Employees must show the jury duty summons to their supervisor as soon as possible so that the
supervisor may make arrangements to accommodate their absence. Of course, employees are

expected to report for work whenever the court schedule permits.

Employees who are required to serve as a witness in a matter relating to their employment with
the Court shall be paid their regular salary for the time spent away from the office in preparation
for the testimony and for the time spent testifying.
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Employees who are required to appear in a court in matters not related to their employment with
the Court may use available paid leave or unpaid leave pursuant to the policies governing the

taking of such leave.

7.12 HOLIDAYS

The Court observes 12 paid holidays each year. In addition, in years in which elections are held,
employees are given 2 additional days off, primary election day in May and general election day

in November.

To be eligible for compensation for a holiday or Election Day, an employee must be in "pay
status"” the last scheduled work day prior to the holiday or Election Day and the day immediately

following the holiday or Election Day. "Pay status" means that an employee must:

1. Work his or her regular work schedule; or
2. Take a vacation leave or personal leave day; or,
3. Take a sick leave day.

In the event that a sick leave day is utilized, the Court may request a doctor's written statement

verifying the employee's medical condition on the day in question.

The Chief Justice will inform employees of the dates for Holidays each year.

7.13 STATE BENEFIT PARTICIPATION

The Court has chosen to participate in a number of benefits that are provided by the Executive

Branch of the State of Indiana. These may include:

1. Health care plans;

2. Vision care plan;
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Dental plan;

Life insurance plans;

Short and long term disability plans;
Employee assistance services program;
Indiana deferred compensation plan;

Public employee retirement fund;

© © N o U &~ w

Taxsaver plan;
10. U.S. savings bond plan;
11. Direct deposit of paycheck plan; and,

12. ‘Escape rates" program.

Additionally, all Court employees are allowed to park in one of the state owned parking

facilities.

Information relating to these programs will be provided by the Payroll/Benefits office of
Personnel & Operations, upon beginning of employment.

7.14 ATTORNEY PROFESSIONAL MEMBERSHIPS & DUES

Each attorney employed by the Court shall be eligible for the following benefit, which shall be
paid out of the budget of the specific agency employing the attorney:

1. American Bar Association and Indiana State Bar Association. The cost of
ABA and ISBA “required” dues, plus the cost of one Section or Section
equivalent for each organization (e.g., ABA Division, ABA Forum or ABA
Center.) The Agency Manager with supervisory authority for the attorney shall
determine which Section or Section equivalent may be covered.

2. Additional Sections and Other Organizations. A cumulative annual (based on
fiscal year) $125 allowance for dues incurred in connection with memberships in

the following:
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Additional ABA or ISBA Sections or Section-equivalents; local Indiana
bar associations; American Judicature Society; American Law Institute;
Institute for Court Management; National Bar Association; and the Inns of
Court.

Specialty Organizations. Membership by certain individuals in certain specialized professional
organizations not tied to the Indiana or American Bar Associations is directly relevant and
beneficial to the work they perform for the Supreme Court; therefore, the annual membership
dues for these employees to participate in specialty organizations shall be paid out of the budget
of the agency for that position. Permission to join the specialty organization shall be obtained
from the Chief Administrative Officer prior to joining.
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