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Notice of Meeting  

Thursday, July 11, 2019 

1:30 PM 
 

The next meeting of the Study Commission on the Future of the Indiana Bar Examination will be 

held on Thursday, July 11, 2019 at 1:30 pm (Eastern time) in Room 319 of the Indiana State 

House.   

 

Marsha Griggs, Associate Professor and Director of Academic Support and Bar Readiness at the 

Washburn University School of Law, and Roger Bolus, Ph.D., Senior Partner, Research 

Solutions Group, will be making presentations to the Commission.  

 

Hon. Randall T. Shepard   

Chair 

 

Hon. Nancy H. Vaidik 

Vice Chair    

 

 



Study Commission on the 
Future of the Indiana Bar Examination 

 
Meeting Minutes 

July 11, 2019    
 
Members present:  Hon. Randall T. Shepard (Chair); Hon. Nancy H. Vaidik (Vice Chair); Hon. 
Cristal Brisco; Hon. Kenton Kiracofe; Dean Andrew Klein; Yvette LaPlante; Jon Laramore; 
John Maley; Cathleen Shrader; Justin Forkner (Ex Officio); The meeting convened at 1:38 p.m. 
 
1. Call to Order  
 
Chief Justice Shepard, Chair, called the meeting to order at 1:38 p.m.   
 
2. Presentation by Marsha Griggs        
 
Chief Justice Shepard welcomed the members of the Study Commission to the meeting and 
introduced the first speaker, Marsha Griggs, Associate Professor and Director of Academic 
Support and Bar Readiness at the Washburn University School of Law.     

Professor Griggs joined the faculty of the Washburn University School of Law in 2017. 
Previously she was the Assistant Dean for Academic Support and Bar Readiness at Texas 
Southern University's Thurgood Marshall School of Law.  Professor Griggs has worked in the 
area of standardized test and bar examination preparation for more than twenty years.  Before 
joining the Thurgood Marshall School of Law, she served on the faculty at Collin College where 
she chaired the Business Administration and Paralegal Studies departments. Prior to that, 
Professor Griggs practiced civil and commercial litigation. She is a graduate of Northwestern 
University, received a master’s in public policy from the University of Texas, and earned her 
J.D. from Notre Dame Law School.  Professor Griggs is admitted to practice in Colorado and 
Texas. 

Professor Griggs identified and discussed in detail the concerns she has with the administration 
of bar examinations.  Her PowerPoint slides used in connection with her presentation are 
attached as Exhibit A.  
 
In particular, she noted that the adoption of the UBE in the vast majority of jurisdictions has 
resulted in the following: (1) a gradual move away from state law exams to the jurisdictionally 
neutral UBE; (2) a troubling correlation between recent changes to the multistate exams and the 
sharp decline in bar exam passage rates; and (3) a misleading promise of UBE score portability. 
Her concerns with the UBE and recommendations on how to make a better bar exam for both 
applicants and the clients they will serve are set forth in depth in Professor Griggs’ law review 
article, Building a Better Bar Exam (March 28, 2019), Texas A&M Law Review, 2019, Volume 
7, Issue 1 (Available at SSRN: https://ssrn.com/abstract=3375765), a copy of which is attached 
hereto as Exhibit B.   

https://ssrn.com/abstract=3375765
https://ssrn.com/abstract=3375765


Professor Griggs’ recommendations include: changing the timing of the bar exam (administered 
during the JD program); evaluating alternatives to the bar exam, such as diploma privilege; more 
transparency in score reporting; and establishing a UBE pass rate.     
 
There were several other handouts that Professor Griggs provided to the Study Commission, 
including information and data reflecting the fact that there has been no appreciable 
improvement in passage rates on the New York bar exam since the adoption of the UBE in that 
state in 2016.  As a result of allegations made by some that new lawyers do not understand the 
rules of pleading and practice in New York courts, the New York State Bar Association has 
created a task force to study whether the adoption of the UBE is responsible.  A copy of 
Professor Griggs handouts is attached as Exhibit C.   
 
3. Presentation by Roger Bolus       
 
Roger Bolus, Ph.D., Senior Partner, Research Solutions Group, is a psychometrician who has 
provided psychometric support in connection with bar exams to jurisdictions for more than three 
decades including operational scaling and research studies. He has been actively engaged 
studying the decline in passage rates on the California bar exam and recently released his report 
on the California bar exam. Dr. Bolus appeared before the Study Commission in April via Skype 
video conferencing but was unable to complete his presentation because of time constraints.  He 
returned today via Skype video conferencing to finish his presentation and to answer questions.    
 
Dr. Bolus furnished the Study Commission with a PowerPoint presentation to accompany his 
discussion entitled “Reviewing the Commission’s Charter Within the Context of the “Standards 
for Testing’ and Relevant Research—Part 2”.   A copy of the PowerPoint presentation is attached 
to these minutes as Exhibit D.  His presentation today covered the topics of scaling, disparate 
impact and the UBE.   
 
Dr. Bolus explained why scaling is used in the administration of bar examinations.  He states that 
the technical requirement of fairness requires that the difficulty of an exam must remain 
consistent over time.  It is very difficult to accurately control the difficulty level of essay 
questions from one test to another. This is because essay questions cannot be fully tested before 
test administration, the scores assigned by graders varies (some graders are more lenient) and it 
is impossible to repeat essay questions.  Multiple choice items, however, do not suffer from the 
same problem as essay questions.  Questions on a standardized multiple-choice exam can be 
piloted, there is only one correct answer and it is much easier to reuse questions. In essence, the 
difficulty of a multiple-choice test over different administrations can be much better controlled 
than essay questions.  Scaling involves mapping the distribution of essay scores onto the 
distribution of the multiple-choice test.  This controls for differences in difficulty of essay exams 
from one test to another. Fairness, therefore, requires that the essay questions be placed on the 
same scale of measurement as the scaled multiple-choice portion of the exam.   
 
Next, Dr. Bolus addressed the issue of disparate impact.  He notes that disparate impact is a 
pervasive and complex issue in licensing exams.  First, it is necessary to determine the groups on 
which disparate impact may be measured. This could include an analysis of the disparate impact 
of a test on males vs. females, racial/ethnic groups, older vs. younger and the disabled.  Altering 



content, format or scoring on an exam can lead to disparate impacts. Simple differences, 
however, do not always imply bias.  Studies have been limited because of a lack of data.  Even 
with data, results can be misleading.  
  
A review of results on the California bar exam involving 32,373 test takers sitting for the July 
2015-2018 exams reveals that females did better on the written portion of the exam and males 
did better on the MBE.  Racial and ethnic group differences were also tracked by exam section. 
According to Dr. Bolus, “[a]ny disparate effects between minority and non-minority group 
performance on the bar examination basically disappear after controlling for their credentials.”  
 
Dr. Bolus discussed the fact that in February 2017, California converted from a three-day to a 
two-day examination, by reducing the written section to five essays and one shortened 
performance task. The number of subjects possibly tested was not modified, but the weighting of 
the MBE was increased from 35% to 50%  These changes were based on ten years of modeling 
which predicted there would be (a) a slight improvement in exam reliability; (b) no impact on 
overall passage rates; (c) no adverse impact on minority groups; and (d) elimination of the 
gender-based bias of the previous weighting scheme. According to Dr. Bolus, an initial analysis 
of the 2017 California bar exam data confirmed these predictions and that study is now being 
replicated with four additional administrations of the exam.  
 
With respect to the UBE, Dr. Bolus noted the April 2015 report of the New York Advisory 
Committee on the Uniform Bar Exam that concluded “[f]rom all indications, virtually all the 
people who would pass the existing test would pass the UBE.  Virtually all the people who 
would fail the existing test would fail the UBE.”  He states that these findings are consistent with 
his own research in Texas, Illinois, and Maryland in 2017 and 2018.  Basically, no adverse 
effects were identified with any known subgroups. He did, however, identify certain issues and 
concerns that would need to be addressed in connection with the adoption of the UBE, including 
whether the current passing standard should be maintained, whether the regrade policy should be 
modified, what methods, if any, should be employed for testing state-specific law and what the 
limitation period will be for score acceptance.                 
         
4. Next Meeting 
 
The following speakers are scheduled for the next meeting of the Study Commission on August 
21, 2019 in the Indiana Supreme Court Conference Room: 
 

John Maley 
Barnes & Thornburg 
Representing IndyBar Review 
 
Leslye Swigert 
Director 
Themis Bar Review 
 
 
 



Kevin M. Kelly 
Associate Dean (Academics & Students) 
University of Wisconsin Law School 
 

5. Adjournment   
 

The meeting adjourned at 4:00 p.m.       


























































































































































































































