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Reply Comments of Citizens Action Coalition of Indiana, Solar United Neighbors, and 
Environmental Law & Policy Center on IURC Implementation of FERC Order 2222 
following May 29, 2025 Stakeholder Meeting 

November 3, 2025 

Citizens Action Coalition of Indiana, Solar United Neighbors, and Environmental Law & Policy 
Center (collectively, the “Public Interest Organizations”) appreciate the opportunity provided by 
the Indiana Utility Regulatory Commission (IURC or Commission) to provide further comment 
regarding the implementation of Federal Energy Regulatory Commission (FERC) Order 2222 
pursuant to Ind. Code Section 8-1-40.1-4. We appreciate the perspectives that were shared by 
Advanced Energy United, Hoosier Environmental Council, the Indiana Electric Cooperatives, 
Indiana Michigan Power, the Indiana Rural Electric Membership Cooperatives, and NIPSCO.  

We look forward to working with other stakeholders and are grateful for the thoughtful, detailed 
comments that they have submitted, as this will help us understand their concerns. Per the 
Commission’s request, we respectfully submit the following comments in response to the 
comments submitted by other stakeholders, as well as suggestions for next steps. 

The Commission is well-justified in taking a continued interest in distributed energy resources 
(“DERs”). We appreciate the Commission’s level of engagement with stakeholders, over multiple 
rounds of comments and meetings. We believe that the Commission should consider these general 
principles during the Order 2222 implementation process: 

(1) The Commission’s goal should be to encourage the widespread, rapid adoption of 
distributed energy resources in Indiana. DERs can play a crucial role in addressing the 
state’s projected capacity shortfalls, especially as DERs can be interconnected faster than 
new utility scale generation and strategically sited to avoid transmission construction costs. 

(2) Wholesale electricity markets are well-positioned to incentivize DERs, as long as DERs 
are able to participate in those markets. Order 2222 allows individual DERs to join a DER 
aggregation (“DERA”) so that they meet the minimum size requirements of the wholesale 
markets. The Commission should ensure that state regulations and the investor-owned 
utilities’ tariffs are consistent with Order 2222’s aims. 

(3) In light of the state’s concerns about rising electricity prices, Indiana consumers should be 
given the opportunity to reduce their electricity bills. DERs allow Indiana consumers to 
offset their electricity usage and obtain compensation from wholesale markets by 
participating in DER aggregations. 

(4) The Commission should avoid imposing more regulations on DERs than is necessary. In 
response to stakeholder concerns about hypothetical issues with DERs or DER aggregators, 
the Commission should request evidence that those hypothetical issues are likely to occur 
before proposing regulations to address those issues. In many cases, MISO and PJM may 
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have already adopted tariff amendments or guidelines in response to those concerns, and 
duplicative state regulations would not be necessary. 

Our comments as to more specific topics are set forth below. 

DER Aggregator Registration with the IURC 

We generally support requiring DER aggregators to register with the IURC, as long as registration 
is a one-time requirement for the aggregator, but not a requirement that the aggregator also register 
each DER aggregation that it assembles. We believe a registration process for DER aggregators 
will benefit both consumers and the aggregator itself. Consumers will benefit from having a list of 
aggregators to compare from, along with a description of the aggregator’s services, the territory 
where services are available, and contact info for the aggregator. Aggregators will benefit from 
the greater visibility, and by providing assurance to consumers that they are an officially registered 
entity. We would suggest that the Commission post a list of registered aggregators on its website. 

That said, we would caution that the registration requirement must not become an undue barrier 
that prevents DER aggregators from operating in Indiana. In Order 2222, FERC explained that “a 
relevant electric retail regulatory authority cannot broadly prohibit…all distributed energy 
resource aggregators” from participating in RTO/ISO markets.1 The RTOs are responsible for 
deciding whether the aggregator has complied with the RTO’s aggregation requirements and 
tariffs. We therefore disagree with stakeholder suggestions that the aggregator should separately 
demonstrate compliance with PJM/MISO rules as a condition of registering with the IURC. 
Requiring that demonstration would add unnecessary redundancy and infringe upon FERC’s 
authority. Similarly, de-certification of DER aggregators should be left to the RTOs and FERC, 
who have robust processes for penalizing violations of RTO rules. The Commission has other tools 
for protecting consumers. If the Commission finds that an aggregator is violating Indiana consumer 
protection laws, it could post warnings on the aggregator’s entry on the registration website, and 
it could refer an investigation to the Indiana Attorney General. 

DER Aggregation Registration with Utilities 

Various stakeholders proposed a separate, state-level review process where the DERA must 
register with the distribution utility before submitting its registration to the RTO, and the 
distribution utility may then study the DERA’s impacts. We reiterate our concerns that such a pre-
registration process could unnecessarily duplicate existing requirements and is not likely to 
provide material benefits. 

Order 2222 already has a process for DER aggregations (“DERAs”) to share registration 
information with the relevant utility: after the DERA registers with the RTO, the RTO must share 
that information with the distribution utility.2 As part of the RTO registration process, Order 2222 

 
1 FERC No. RM18-0009, Order No. 2222, 172 FERC ¶ 61,247 at P 58 (filed Sept. 17, 2020). FERC has 
granted an opt-out for small utilities that distribute 4 million MWh or less. Id. at P 64.  
2 Order No. 2222, 172 FERC ¶ 61,247 at P 292. 
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allows the distribution utility to study the DERA’s impacts, and expects the utility to complete its 
review of the DERA registration within 60 days.3 In addition, the utility has already studied the 
impacts of each individual DER during the DER interconnection process under existing IURC 
rules.4 We share Advanced Energy United’s belief that a separate utility review of the DERA is 
unnecessarily duplicative and unlikely to add much value given that the utility will also study the 
DERA during the RTO registration phrase.  

The utility stakeholders proposed numerous other requirements for DER aggregators, some of 
which would affect the proposed pre-registration process and others would apply afterwards. We 
respond to some of those proposals below. Overall, we are concerned that if these proposed 
registration requirements become excessively detailed, they will stifle Indiana consumers’ ability 
to participate in the wholesale markets and deprive them of an opportunity to lower their electricity 
bills.  

• A separate distribution utility review of the DERA before the DERA registers with 
the RTO. The utility stakeholders have proposed requiring the DERA to pre-register with 
the utility and allow the utility 30, 60, or even 120 days to review the DERA’s impacts. 
This far exceeds the 15-day pre-registration period that utility stakeholders originally 
proposed at the Commission’s May 29, 2025 meeting. A 120-day pre-registration period, 
combined with the 60-day RTO review period, would be triple the length of time that FERC 
deemed acceptable. These lengthy pre-registration periods would “unduly delay 
participation” by DERAs in the RTO markets and are not reasonable under the plain 
language of Order 2222.5 
 

• A proposal that utilities may charge the DER Aggregator for system studies and other 
registration expenses. Some utility stakeholders have suggested that the DERA 
Aggregator should be responsible for paying the utility for the cost of system studies, IT 
systems to keep track of DERs and DERAs, and other expenses associated with processing 
the DERA registration. We strongly oppose such a requirement. The DER aggregator 
and/or DER owner are already responsible for paying for the cost of the distribution grid 
upgrades that are necessary to interconnect the DER under Indiana’s generator 
interconnection rules.6 Imposing additional fees on top of the upgrade costs would sharply 
deter DERAs from registering. Moreover, for DERs with capacity exceeding 10 kW, the 
utility is already allowed to charge an hourly fee for engineering studies at the time the 
DER is interconnected.7 The utility should not be charging DER aggregators for studying 
system impacts of a DERA aggregation when the bulk of those impacts were already 

 
3 Order No. 2222, 172 FERC ¶ 61,247 at P 295. 
4 See Rule 170 IAC 4-4.3. 
5 Order No. 2222, 172 FERC ¶ 61,247 at P 295. 
6 See, e.g., 170 IAC 4-4.3-8. 
7 170 IAC § 4-4.3-4(e). The Commission has approved a Final Rule that will raise the 10 kW threshold to 
25 kW, and publication of the Final Rule is pending. LSA #25-368, IURC RM #24-01 (filed Sept. 30, 
2025), https://www.in.gov/iurc/files/ord_RM24-01_093025.pdf.  
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studied during the DER interconnection process. DER aggregators should not be 
responsible for paying the cost of the utility’s IT systems either, as IT systems are part of 
the utility’s responsibility to serve all customers. 
 
Moreover, utilities should be incentivized to streamline, not complexify system studies. 
Allowing utilities to recover the cost of additional system studies for DERs that have 
already been studied through the IURC’s existing interconnection process would 
disincentivize utilities from finding ways to automate or simplify those studies, especially 
if there is no cap on recoverable costs. This will unfairly shift the cost burden onto Indiana 
consumers who are trying to add much-needed capacity to the grid. 
 

• Restrictions on dual participation between retail and wholesale programs. Some 
utility stakeholders commented that DERs should not be allowed to simultaneously 
participate in both retail and wholesale programs. We cannot agree with this proposed 
restriction because it is overly broad and misses important nuances about how DERs 
operate. We agree that a DER owner should not be compensated twice for the same service. 
However, as explained further in our previous comments, there may be exceptions where 
a customer with DERs is providing different services on the retail and wholesale levels.8 
For instance, a net metering customer could provide energy from rooftop solar panels to 
the utility at the retail rate, but also have a battery storage system that provides capacity 
services to the wholesale market.  
 
Prohibiting dual participation would be particularly harsh for Excess Distributed 
Generation (EDG) customers, who are already compensated far less than customers in 
grandfathered net metering programs. EDG customers are compensated for excess 
generation at a credit rate that is updated annually. The EDG credit equals the average 
marginal wholesale price of electricity paid by the electricity supplier during the most 
recent calendar year multiplied by 1.25.9 In 2025, Indiana’s five investor-owned utilities 
credit 3.6 to 4.1 cents per kWh of excess generation under the EDG program.10  Net 

 
8 Comments of Citizens Action Coalition of Indiana, Solar United Neighbors, Environmental Law & 
Policy Center, and Vote Solar on IURC Implementation of FERC Order 2222 following May 29, 2025 
Stakeholder Meeting at 4 (July 21, 2025), https://www.in.gov/iurc/files/Public-Interest-Organizations-
Comments_FERC-2222_7.21.25.pdf. 
9 See Ind. Code § 8-1-40-17. 
10 See NIPSCO Rider 589, Excess Distributed Generation at Sheet No. 3 (Mar. 4, 2025), 
https://www.nipsco.com/docs/librariesprovider11/rates-and-tariffs/electric-rates/2023-to-current/rider-
589.pdf; Southern Indiana Gas and Electric Company Rider EDG at Sheet No. 53, page 2 (Mar. 1, 2025), 
https://www.centerpointenergy.com/en-us/Documents/RatesandTariffs/Indiana/Southwest/in-south-
electric-tariff.pdf?_ga=2.61278572.1322812789.1727014763-459307246.1701705509; Indiana Michigan 
Power Company Rider EDG at Sheet No. 41.8 (Feb. 27, 2025) 
https://www.indianamichiganpower.com/lib/docs/ratesandtariffs/Indiana/IM_IN_TB_20_09-29-2025.pdf; 
Indianapolis Power & Light Company, Standard Contract Rider No. 16 Excess Distributed Generation 
(EDG), Sheet No. 172.2 (July 1, 2025), https://vault.aes.com/sites/aesvault.com/files/2025-09/Rider-16-
EDG-45504-Effective-07-01-25.pdf; Duke Energy Indiana, LLC, Excess Distributed Generation (Feb. 27, 
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metering customers, in contrast, are credited for the full retail price of electricity that they 
generated and delivered to their utility.11 The retail rate varies by utility, but on average, 
the rate for Indiana residential consumers is around 16.6 cents per kWh.12 In other words, 
EDG customers are paid about 75% less than net metering customers per kWh. 
 
Moreover, EDG customers should not be barred from providing capacity or ancillary 
services on the wholesale market because the EDG credit represents the utility’s average 
annual wholesale cost for energy only, plus a 25% premium. The EDG credit is not a 
payment for capacity or other grid services. All five of Indiana’s investor-owned utilities 
calculate the EDG credit based on the hourly Locational Marginal Price (“LMP”) set by 
MISO or PJM.13 As MISO has explained, the LMP is the “price of energy for a given 
hour…at a specific point on the transmission grid.”14 In other words, the LMP is 
completely separate from the capacity prices set by MISO or PJM. The EDG credit only 
compensates EDG customers for the energy value of their generation, and EDG customers 
would not be double-compensated if they were to be paid for capacity or ancillary services. 
EDG customers should be allowed to provide those services through DER aggregations on 
the wholesale market. 
 

• Operational guidelines and communications between DER Aggregators and Utilities. 
Stakeholders offered numerous suggestions to ensure DER aggregators and utilities 
communicate information to support the day-to-day operation of DERs. We agree with 
some of these suggestions. For instance, as long as it is technically feasible and not unduly 
burdensome, we agree that DER Aggregators should notify the utility of any planned 

 
2025), https://www.duke-energy.com/-/media/pdfs/for-your-home/rates/electric-in/iurc-16/tariff-no-54-
excess-distributed-generation.pdf?rev=96aa8227950147f3b95e1a5a8a2895aa.  
11 170 IAC § 4-4.2-7.  
12  U.S Energy Information Administration, Electric Power Monthly Table 5.6.A. Average Price of 
Electricity to Ultimate Customers by End-Use Sector, by State, August 2025 and 2024, 
https://www.eia.gov/electricity/monthly/epm_table_grapher.php?t=epmt_5_6_a. 
13 Order of the Commission at 18, In the Matter of the Verified Petition of Indianapolis Power & Light 
Company d/b/a AES Indiana Pursuant to Ind. Code § 8-1-40-16 for Approval of Rate for the Procurement 
of Excess Distributed Generation by AES Indiana, Cause No. 45504 (filed Jan. 26, 2022); Order of the 
Commission at 4, Petition of Indiana Michigan Power Company for Approval of a Tariff Rate and 
Accompanying Tariff Terms and Conditions for the Procurement of Excess Distributed Generation 
Pursuant to Ind. Code Ch. 8-1-40, Cause No. 45506 (filed Jan. 26, 2022); Order of the Commission at 21, 
Verified Petition of Northern Indiana Public Service Company LLC for Approval of Rider 889 – Excess 
Distributed Generation Rider for the Procurement of Excess Distributed Generation Pursuant to Ind. 
Code Ch. 8-1-40, Cause No. 45505 (filed Dec. 15, 2021); Order of the Commission at 5, Petition of Duke 
Energy Indiana, LLC for Approval of a Tariff Rate for the Procurement of Excess Distributed Generation 
Pursuant to Indiana Code 8-1-40 et seq., Cause No. 45508 (filed Jul. 6, 2022); Order of the Commission 
at 8, Petition of Southern Indiana Gas and Electric Company d/b/a Vectren Energy Delivery of Indiana, 
Inc. for approval of a Tariff Rate for the Procurement of Excess Distributed Generation Pursuant to Ind. 
Code § 8-1-40 et seq., Cause No. 45378 (filed Apr. 7, 2021).  
14 MISO, MTEP18 – Book 4, Regional Energy Information at 8, 
https://cdn.misoenergy.org/MTEP18%20Book%204%20Regional%20Energy%20Information264879.pdf
. 
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component DER outages and aim to establish real-time data exchanges. We also agree that 
DER aggregators should respond to commands from the applicable grid operator where 
grid reliability issues are involved. That said, MISO and PJM are already adopting tariff 
revisions to incorporate operational guidelines for DER aggregators and their 
communications for utilities. For instance, MISO has obtained partial FERC approval for 
the “coordination protocols and processes” for a utility to override the dispatch of a DER.15 
MISO and PJM’s operational guidelines will be extensive and the Commission does not 
need to duplicate their efforts. To the extent that any stakeholders believe the MISO and 
PJM tariffs are inadequate, they should provide an analysis of the tariffs and explain why 
they believe their operational concerns have not been adequately addressed.  
 

• Declaration of intent to participate in aggregation at DER interconnection. A utility 
stakeholder proposed that when individual DERs apply to interconnect, they should declare 
whether they intend to participate in the retail or wholesale market, and what services they 
intend to provide. We are not opposed to this proposal as a data collection exercise, as we 
agree surveying customers about their market intent could help utilities better plan for the 
collective impacts of DERs. However, DERs should not be restricted to participating in the 
retail or wholesale market based upon their initial response, as customers should be free to 
change their minds later. The DER interconnection process is complicated enough, and 
customers should not be forced to make a final decision on market participation, especially 
at the same time they are preoccupied with the other steps of an interconnection application.  

Demand Response 

We reiterate our previous comments that the Commission should consider lifting the state’s ban 
on third-party demand response aggregation.16 We have no objection to leaving the demand 
response tariff in Cause No. 43566 in place, so that utility-run demand response aggregation 
programs can continue, but the Commission should allow third-party aggregators to operate their 
own demand response programs as well. Third-party aggregators can be more flexible than utilities 
and may design demand response programs that a wider range of customers are eligible for, thereby 
increasing demand response participation rates.  

Demand response reduces the need to invest in costly generating capacity and transmission 
infrastructure, which is particularly important given the load growth forecasts in MISO and PJM. 
We welcome recent progress by Indiana utilities in this general area, such as AES and NIPSCO’s 
recently proposed demand response programs.17 Other states have also recognized that demand 

 
15 FERC No. ER22-1640-003, Order on Compliance Filing, 190 FERC ¶ 61,031 at P 143 (filed Jan. 16, 
2025) (approving MISO’s proposed June 1, 2029 effective date for its DEAR participation model). 
16 Comments of Citizens Action Coalition of Indiana, Solar United Neighbors, Environmental Law & 
Policy Center, and Vote Solar on IURC Implementation of FERC Order 2222 following May 29, 2025 
Stakeholder Meeting at 5 (July 21, 2025), https://www.in.gov/iurc/files/Public-Interest-Organizations-
Comments_FERC-2222_7.21.25.pdf. 
17 See e.g. Cause No. 46268 (verified petition filed July 1, 2025); Cause No. 46284 (verified petition filed 
Aug. 13, 2025). 
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response should be part of the solution.  The Iowa Utilities Commission, for example, opened a 
rulemaking docket on September 4, 2025 to allow third-party aggregators of demand response to 
operate within the state.18 The Iowa Utilities Commission cited the “risk of energy shortfalls” in 
the MISO region as one of its motivations for paring back the state’s aggregation ban.19 We would 
encourage the Commission to do the same: continue supporting utility-run demand response 
programs, but allow third-party aggregators to run programs too.  

Thank you again for the opportunity to provide comments at this time. We look forward to 
continued participation in the Commission’s implementation planning process going forward. 

Sincerely, 

 

Citizens Action Coalition of Indiana 

Solar United Neighbors 

Environmental Law & Policy Center 

 
18 Iowa Utilities Commission, No. RMU-2025-0020, Order Opening Rulemaking Docket and Setting 
Technical Conference and Comment Deadline (filed Sept. 4, 2025).  
19 Iowa Utilities Commission, No. NOI-2025-0001, Order Initiating Inquiry with Dissenting Opinion 
(filed Mar. 21, 2025). 


