STATE OF INDIANA
INDIANA UTILITY REGULATORY COMMISSION

IN THE RULE DEVELOPMENT
PHASE OF RM 26-05

March 27, 2026

OUCC REPLY TO THE INDIANA UTILITY REGULATORY COMMISSION’S
DRAFT AMENDMENTS TO RULES REGARDING THE OBLIGATIONS OF
CERTAIN TELECOMMUNICATIONS CARRIERS, CUSTOMER NOTIFICATIONS
AND UNAUTHORIZED CHARGES AND SWITCHING, AND INTERCONNECTION
DISPUTES

The Indiana Office of Utility Consumer Counselor (“OUCC”), by counsel, submits the
attached suggested revisions and comments to the Indiana Utility Regulatory Commission
(“Commission”) on the Commission’s March 19, 2026, strawman version of proposed
amendments to 170 Ind. Admin. Code Article 7, amending 170 IAC 7-1.2 (Obligations of Certain
Telecommunications Carriers), 170 IAC 7-1.3 (Customer Notifications and Unauthorized Charges
and Switching), 170 IAC 7-6 (LEC to LEC disconnection), and 170 IAC 7-7 (Interconnection
Disputes.) The OUCC is appreciative of the work the Commission’s staff has undertaken in

creating this strawman draft and the opportunity to provide comments and suggested revisions.

A redlined version of the OUCC’s proposed revisions and comments is attached for the

Commission’s reference and consideration.

Respectfully submitted,
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Carol Sparks Drake, Atty. No. 638-49
Chief Deputy Consumer Counselor
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Title 170 INDIANA UTILITY REGULATORY COMMISSION
LSA Document #26-
DIGEST

Amends 170 TAC 7-1.1 regarding standards of service, 170 IAC 7-1.2
regarding Obligations of Eligible Telecommunications Carriers; 170 IAC 1.3
regarding Communications Customer Service Rights and Responsibilities; 170 TAC
7-1.4 regarding Customer Notification; 170 IAC 7-6 regarding Disconnection of a
Local Exchange Carrier by Another Local Exchange Carrier; 170 IAC 7-7
regarding Expedited Procedure for Resolving Interconnection Disputes Between
Telecommunications Carriers; 170 IAC 7-8 regarding Fees and Penalties;
Surcharges for Services.

Repeals 170 IAC 7-1.1-19 as a duplicated rule regarding unauthorized
switching of telecommunications providers, 170 IAC 7-1.2-7 regarding responses to
Commission staff inquiries, 170 TAC 7-1.3-6 regarding bills for service, 170 IAC 7-
1.3-7 regarding billing adjustments, 170 IAC 7-2.1 regarding Classification of
Accounts for Class A and B Telephone Companies, and 170 IAC 7-6-4 regarding
notice of bankruptcy, and 170 IAC 7-6-5 regarding relinquishment of service.

Amends:
170 IAC 7-1.1, 170 IAC 7-1.2; 170 IAC 1.3; 170 IAC 7-1.4; 170 IAC 7-6; 170
TAC 7-7; and 170 TAC 7-8.

Repeals:

170 IAC 7-1.1-19; 170 IAC 7-1.2-7; 170 IAC 7-1.3-6; 170 IAC 7-1.3-7; 170 IAC
7-2.1; 170 IAC 7-6-4; and 170 IAC 7-6-5

Rule 1.2. Obligations of Eligible Telecommunications Carriers;
Local Exchange Carriers; Communications Service Providers

SECTION 1. 170 IAC 7-1.2-1 IS AMENDED TO READ AS FOLLOWS:
170 IAC 7-1.2-1 Applicability and scope

Authority: 1E8+IC 8-1-2.6-1.5(a)(3); IC 8-1-2.6-2(b)(1)
Affected: IC 8-1; IC 8-1-2.6

Sec. 1. (a) This rule applies to any-an ETC that is now, or may hereafter be, so designated as

sueh-by the commission.asfurther-defined-by-thistitle: This rule is intended to result in the
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provision of safe and adequate telecommunications services to the public and to establish the
obligations of the ETC and the customer.

(b) This rule applies to all CSPs not listed in subsection (a) to the extent necessary to comply
with IC 8-1-32.5 and IC 8-1-2.6-13.

(c) An ETC that fails to provide reasonable service shall be subject to all legal remedies provided
by law. Upon complaint or its own motion and after notice and a hearing, the commission may
order lawful enforcement mechanisms against a carrier that fails to meet applicable federal or
state law regarding an ETC.

(d) Upon the filing of a verified complaint filed by ten (10) or more customers, the utility
consumer counselor, or any class satisfying the standing requirements of IC 8-1-2-54, alleging
that a service over which the commission has jurisdiction is unsafe, unjustly discriminatory, or
inadequate, or that any service cannot be obtained, the commission may conduct an investigation
on an expedited basis and, after notice and an opportunity for hearing, take any actions in
accordance with applicable federal and state law, including those enumerated in IC 8-1-29.5-
6(b).

(Indiana Utility Regulatory Commission; 170 IAC 7-1.2-1; filed Aug 7, 2002, 10:09 a.m.: 25 IR
4053, eff one hundred eighty (180) days after filing with the secretary of state or January 1,
2003, whichever is later; readopted filed Oct 2, 2009, 11:05 a.m.: 20091028-IR-170090573RFA;
filed Oct 8, 2010, 10:35 a.m.: 20101103-IR-170090478FRA; readopted filed Jul 12, 2016, 10:01
a.m.: 20160810-IR-170160168RFA; readopted filed Jul 12, 2022, 12:18 p.m.: 20220810-IR-
170220116RFA)

SECTION 2. 170 IAC 7-1.2-2 IS AMENDED TO READ AS FOLLOWS:

170 TAC 7-1.2-2 Definitions
Authority: 1€8+IC 8-1-2.6-1.5(a)(3); IC 8-1-2.6-2(b)(1)
Affected: IC 8-1; IC 8-1-2.6

Sec. 2. The following definitions apply throughout this rule:

" : "

3)(1) ““Certificate of territorial authority”™ or “"CTA”" means a CSP’'s authorization, as
granted by the commission in compliance with IC 8-1-32.5, to provide communications
service either within a designated area or throughout the entire state.

2
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“(2) ““Commercial mobile radio-serviees-service™ or ““EMRSCMS™" means a
commercial mobile service thatis pursuantto47CER20-3*. as defined under 47
U.S.C. 332(d)(1), as in effect on January 1, 2026.

S5)(3) ““Commission™ means the Indiana utility regulatory commission.
€)(4) ““"Communications service™ has the meaning set forth in IC 8-1-32.5-3.

H(5) ““"Communications service provider”™ or “"CSP”" has the meaning set forth in IC
8-1-32.5-4.

2911

€)(6) ““Consumer affairs division™ means the commission’'s division that reviews and

issues dispositions on informal complaints submitted to the commission by customers
under IC 8-1-2-34.5.

©)(7) ““Customer”™ means any:
(A) person;
(B) firm;
(C) partnership;
(D) corporation;
(E) municipality;
(F) governmental agency;
(G) limited liability company; or
(H) other entity;
provided with LEC telecommunications service. and-may-also-be-referred-to-as—end

"

user;—

29

€6)(8) ““Eligible telecommunications carrier’™ or ““ETC”" means an ILEC or a

common carrier designated as an ETC by the commission.

“H(9) ““Exchange™ means a geographic service area established by an ILEC and
approved by the commission, usually embracing a city, town, or village and designated
surrounding or adjacent area, that typically encompasses one (1) or more central offices,
together with the associated plant used in furnishing telecommunications service to the

general public.

@2)(10) ““Facility™ or “facilities” means any one (1) or all of the elements of physical
plant used to provide telecommunications services, semetimes-used-synonymoushy-with
“transmisstonpath'; including all-efthe physical cables and equipment. asseeiated-with
thatpath-

3)(11) ““Incumbent local exchange carrier

291

7! or “"ILEC™" means a local service LEC
that provides telephone service to customers in the geographie territory served by the
local exchange and that meets the definition of an ILEC in 47 U.S.C. 251(h)(1), as in
effect on January 1, 2026.
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“4(12) ““Legal holiday™" means the following:
(A) New Year’'s day.
(B) Dr. Martin Luther King, Jr. day.
(C) Memorial day.
(D) Independence day.
(E) Labor day.
(F) Veteran’'s day.
(G) Thanksgiving day.
(H) Christmas day.
(I) Any other day appointed as a federal holiday by the President or the Congress
of the United States or a state holiday by the governor of the state of Indiana.

€5)(13) “"Local exchange carrier’™ or “"LEC™™ has the meaning set forth in 47 U.S.C.
153@26)* (32), as in effect on January 1, 2026, that provides telephone service to
customers in the geographic territory served by the local exchange described in the CTA
for the LEC on file with the commission and excluding those services provided pursuant
to a CTA issued for a radio common carrier or EMRS-CMS. The agents of an LEC are
deemed to be the LEC for purposes of this rule.

6)(14) “"Local service area’™ means the area within which telephone service is
furnished to customers under a specific schedule of exchange rates and without toll
charges, which may include one (1) or more exchange areas or portions of exchange

areas.

&H(15) “"Outage™ has the meaning set forth in 47 CFR 4.5(a), as in effect on January
1, 2026.

€8)(16) “"Utility”™" means any public utility as defined in IC 8-1-2-1.

H9(17) ““Utility consumer counselor’™ means the office established under IC 8-1-1.1-2.
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(Indiana Utility Regulatory Commission; 170 [AC 7-1.2-2; filed Aug 7, 2002, 10:09 a.m.: 25 IR
4054, eff one hundred eighty (180) days after filing with the secretary of state or January 1,
2003, whichever is later, readopted filed Oct 2, 2009, 11:05 a.m.: 20091028-IR-170090573RFA;
filed Oct 8, 2010, 10:35 a.m.: 20101103-IR-170090478FRA; readopted filed Jul 12, 2016, 10:01
a.m.: 20160810-IR-170160168RFA; readopted filed Jul 12, 2022, 12:18 p.m.: 20220810-IR-
170220116RFA)

SECTION 3. 170 IAC 7-1.2-3 IS AMENDED TO READ AS FOLLOWS:

170 IAC 7-1.2-3 Records and reports
Authority: ¥6-81IC 8-1-2.6-1.5(a)(3); IC 8-1-2.6-2(b)(1)
Affected: IC 8-1; IC 8-1-2.6

Sec. 3. (a) FheAn ETC shall timely furnish the commission with any information concerning the
ETC’'s facilities or operations that the commission may request and require.

(b) Where an ETC is operated with another business that is not regulated by the commission,
data and records of the ETC shall be separate suehso that the results of the ETC's intrastate
telephone operations may be determined at any time at the level of detail prescribed under
applicable state and federal law. The requirements of this section shall not apply if the
commission order designating the carrier as an ETC specifies alternative requirements for
maintaining the ETC's data and records.

(c) EachAn ETC shall maintain suitable maps and records to show the location and [description |
of its network and facilities and the extent of area served by the ETC.

{e3(d) EaechAn ETC shall:

(1) provide notice to the commission’'s consumer affairs division and the utility
consumer counselor of outages as-required-by-47-CER-4-9* for all eutages meeting
thatthe criteria in 47 C.F.R 4.9, as in effect on January 1, 2026, and affecting at least
ten percent (10%) of the end-users-customers served in a designated service area or a 911
special facility as-thatterm-is-defined-in47-CER-4-5¢e)* within one hundred twenty (120)
minutes during normal work hours of the business day after the ETC becomes aware of
the interruption to service; and

(2) notify the consumer affairs division and the utility consumer counselor when service
has been restored.

Commented [CD1]: There have been issues with ETCs
providing maps/records in the form requested by the
Commission’s staff. Deleting “suitable” seems to
remove staff’s option to request maps and records be
maintained differently than what the ETC
maintains/shows. Question whether “suitable” should
be deleted.

_—| Commented [CD2]: C.F.R. above did not include
periods, shown as CFR; recommend being consistent
throughout.




H(e) The commission may require that data be reported by the ETCs in order to determine
whether the ETC is providing service consistent with this rule.

£2)(f) EaehAn ETC shall maintain records reasonably sufficient to show the extent of its
compliance with this rule.as-set-forth-in47-CER-54-202-

(Indiana Utility Regulatory Commission; 170 IAC 7-1.2-3; filed Aug 7, 2002, 10:09 a.m.: 25 IR
4055, eff one hundred eighty (180) days after filing with the secretary of state or January 1,
2003, whichever is later; readopted filed Oct 2, 2009, 11:05 a.m.: 20091028-IR-170090573RFA;
filed Oct 8, 2010, 10:35 a.m.: 20101103-IR-170090478FRA, readopted filed Jul 12, 2016, 10:01
a.m.: 20160810-IR-170160168RFA; readopted filed Jul 12, 2022, 12:18 p.m.: 20220810-IR-
170220116RFA)

SECTION 4. 170 IAC 7-1.2-4 IS AMENDED TO READ AS FOLLOWS:
170 TAC 7-1.2-4 Rate-forloecal-exchangeserviee; Maps of ILEC service area boundaries

Authority: I€-8-1IC 8-1-2.6-1.5(a)(3); IC 8-1-2.6-2(b)(1)
Affected: IC 8-1-2-38; IC 8-1-2-39

Sec. 4. Each ETC An ILEC shall de-thefollewing:

) submit to the commission changes to exchange boundary maps depicting the

EFCSSILEC’s local exchange service areas. The maps shall:
Lierri . Lin s desi l . - and

B)(1) delineate the local exchange service area boundaries in sufficient detail to

permit the boundaries to be located in the field;

(2) Fer ETCs-thatare-providers-of lastresort-the-maps-shall be maintained on a

current basis, with signatures of concurrence from duly accredited representatives
of each affected ILEC for abutting exchanges, where necessary; and

(3) be consistent with study area boundary maps submitted to the FCC
under the USF/ICC Transformation Order.
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(Indiana Utility Regulatory Commission; 170 [AC 7-1.2-4; filed Aug 7, 2002, 10:09 a.m.: 25 IR
4057, eff one hundred eighty (180) days after filing with the secretary of state or January 1,
2003, whichever is later, readopted filed Oct 2, 2009, 11:05 a.m.: 20091028-IR-170090573RFA;
filed Oct 8, 2010, 10:35 a.m.: 20101103-IR-170090478FRA; readopted filed Jul 12, 2016, 10:01
a.m.: 20160810-IR-170160168RFA; readopted filed Jul 12, 2022, 12:18 p.m.: 20220810-IR-
170220116RFA)

SECTION 5. 170 IAC 7-1.2-9 IS AMENDED TO READ AS FOLLOWS:

170 IAC 7-1.2-9 Availability of service
Authority: #&-84IC 8-1-2.6-1.5(a)(3); IC 8-1-2.6-2(b)(1)
Affected: IC 8-1-2-4

Sec. 9. (a) EaehAn ETC shall provide at a minimum the supported services outlined at 47 CFR
54.101, as in effect on January 1, 2026, or as outlined in the commission order designating the
carrier as an ETC throughout its designated service area to all prospective customers who make a
reasonable request for service.

(b) An ETC that is a provider of last resort is required to offer local exchange service as-defined
at47U-S-C153(47* throughout its designated service area.

(Indiana Utility Regulatory Commission; 170 IAC 7-1.2-9; filed Aug 7, 2002, 10:09 a.m.: 25 IR
4059, eff one hundred eighty (180) days after filing with the secretary of state or January 1,
2003, whichever is later, errata filed Oct 8, 2002, 12:36 p.m.: 26 IR 382, readopted filed Oct 2,
2009, 11:05 a.m.: 20091028-1IR-170090573RFA; filed Oct 8, 2010, 10:35 a.m.: 20101103-IR-
170090478FRA; readopted filed Jul 12, 2016, 10:01 a.m.: 20160810-IR-170160168RFA;
readopted filed Jul 12, 2022, 12:18 p.m.: 20220810-IR-170220116RFA)

SECTION 6. 170 TAC 7-1.2-18 IS AMENDED TO READ AS FOLLOWS:
170 IAC 7-1.2-18 Emergency operation

Authority: IC 8-1-1-3; IC 8-1-2.6-13

Affected: IC 8-1-2-4

Sec. 18. (a) EaehAn ETC shall do the following:

(1) Make reasonable provisions to meet emergencies resulting from commercial electrical
failure and sudden, prolonged increases in traffic due to extraordinary circumstances.

(2) Instruct employees on procedures to be followed in the event of such emergencies in
order to prevent or mitigate interruption or impairment of supported services.

(b) All existing switching offices or functional equivalent shall maintain the following:



(1) Switching offices or equivalent with installed emergency power generating equipment
will have a minimum of three (3) hours battery capacity.

(2) Switching offices or equivalent without installed emergency power generating
equipment shall have a minimum battery capacity of five (5) hours. Facilities needed to
connect a portable generator shall also be readily available.

(Indiana Utility Regulatory Commission; 170 IAC 7-1.2-18; filed Aug 7, 2002, 10:09 a.m.: 25 IR
4065, eff one hundred eighty (180) days after filing with the secretary of state or January 1,
2003, whichever is later, readopted filed Oct 2, 2009, 11:05 a.m.: 20091028-IR-170090573RFA;
filed Oct 8, 2010, 10:35 a.m.: 20101103-IR-170090478FRA; readopted filed Jul 12, 2016, 10:01
a.m.: 20160810-IR-170160168RFA; readopted filed Jul 12, 2022, 12:18 p.m.: 20220810-IR-
170220116RFA)

Rule 1.3. Communications Customer Notifications and Service
Rights-and Responsibilities Unauthorized Charges and Switching

SECTION 7. 170 IAC 7-1.3-1 IS AMENDED TO READ AS FOLLOWS:

170 IAC 7-1.3-1 Purpose and scope
Authority: IC 8-1-1-3; IC 8-1-29; IC 8-1-29.5; IC 8-1-2.6-13(c)(4)
Affected: IC 8-1-2-1; IC 8-1.5-1-10

Sec. 1. (a) This rule applies to amya CSP that is now, or may hereafter be, engaged in the
business of rendering communications services to the public under the jurisdiction of the
commission.

(b) No CSP shall discriminate against or penalize a customer for exercising any right granted by
this rule.

(c) AnyA CSP subject to the customer service rights and responsibilities set forth in this rule that
fails to meet the standards shall be subject to all legal remedies provided by law. Upon complaint
or its own motion and after notice and a hearing, the commission may order lawful enforcement
mechanisms against a carrier that fails to meet the requirements or standards established in this
rule. Nothing in this rule shall prevent the commission from exercising any authority it may have
under applicable law to enforce this rule in the event anya CSP fails to comply.

(d) The adoption of this rule shall in no way preclude the commission, upon complaint by a
customer, upon its own motion, or upon the petition of any a CSP, utility or the office of the
utility consumer counselor, after notice and hearing, from taking any of the following actions:

(1) Altering or amending this rule in whole or in part.
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(2) Making such modifications with respect to the application of this rule as may be
found necessary to meet exceptional conditions.

(3) At its sole discretion, grant, in whole or in part, permanent or temporary waivers from
this rule on an expedited basis.

(e) The adoption of this rule shall not in any way relieve any CSP from any of its duties
under the laws of this state.

(f) If any provision of this rule is determined by competent authority to be prohibited or
unenforceable, the provision shall be ineffective to the extent of the prohibition or
unenforceability without invalidating the remaining provisions hereof.

(Indiana Utility Regulatory Commission; 170 IAC 7-1.3-1; filed Aug 7, 2002, 10:05 a.m.: 25 IR
40066, eff one hundred eighty (180) days after filing with the secretary of state or January 1,
2003, whichever is later, errata filed Oct 8, 2002, 12:54 p.m.: 26 IR 382, readopted filed Oct 2,
2009, 11:04 a.m.: 20091028-1IR-170090574RFA; filed Oct 8, 2010, 10:35 a.m.: 20101103-IR-
170090478FRA, readopted filed Jul 12, 2016, 10:01 a.m.: 20160810-IR-170160168RFA;
readopted filed Jul 12, 2022, 12:18 p.m.: 20220810-IR-170220116RFA)

SECTION 8. 170 IAC 7-1.3-2 IS AMENDED TO READ AS FOLLOWS:

170 IAC 7-1.3-2 Definitions
Authority: IC 8-1-1-3; IC 8-1-29; IC 8-1-29.5; IC 8-1-2.6-13(c)(4)
Affected: IC 8-1-2-1; IC 8-1.5-1-10

Sec. 2. The following definitions apply throughout this rule:

" : "

2)(1) ““Clear and conspicuous notification”™ means notice that would be apparent to a
reasonable consumer.

3)(2) ““Commercial mobile service”" or ““CMS”" has the meaning set forth in 47
U.S.C. 332(d)(1), as in effect on January 1, 2026.




IURC RM 26-05, 3/19/26 IURC Strawman Rule, 170 IAC 7

“(3) ““Commission”™ means the Indiana utility regulatory commission.

5)(4) “Communications service provider” or “CSP” has the meaning set forth in IC
8-1-2.6-13.

5)6)(5) ““Customer”™ means the following:

(A) Any person that requests and obtains telephone service and is responsible for
the payment of charges and compliance with rules of the utility.

(B) Any business or institutional entity, whether an individual, partnership,
corporation, association, or other business or institutional form that:

(i) does or will operate with four (4) or fewer single access lines;

(ii) requests and obtains telephone service for occupational, professional,
or institutional purposes; and

(iii) is responsible for the payment of charges and compliance with rules
of the utility.

(C) Any customer whose service has been temporarily disconnected shall
continue to be a customer for purposes of this rule until such time as:

(i) service is permanently disconnected; and

(i) the customer must reapply for new service.

OA" mean
>
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H(6) “Provider” has the meaning set forth in IC 8-1-2.6-0.4.

2BH8)(7) “Utility”™" means anya public utility (as defined in IC 8-1-2-1) or municipal
utility (as defined in IC 8-1.5-1-10) that furnishes telecommunications service to the
public under the jurisdiction of the commission.

(Indiana Utility Regulatory Commission; 170 IAC 7-1.3-2; filed Aug 7, 2002, 10:05 a.m.: 25 IR
4060, eff one hundred eighty (180) days after filing with the secretary of state or January 1,
2003, whichever is later, errata, 26 IR 1565, errata, 26 IR 2375, readopted filed Oct 2, 2009,
11:04 a.m.: 20091028-1IR-170090574RFA; filed Oct 8, 2010, 10:35 a.m.: 20101103-IR-
170090478FRA, readopted filed Jul 12, 2016, 10:01 a.m.: 20160810-IR-170160168RFA;
readopted filed Jul 12, 2022, 12:18 p.m.: 20220810-IR-170220116RFA)

SECTION 9. 170 IAC 7-1.3-5 IS AMENDED TO READ AS FOLLOWS:

170 TAC 7-1.3-5 Notice of proposed rate change
Authority: IC 8-1-1-3; IC 8-1-32.5-11
Affected: $6-84-2-40-1C 8-1-32.5-11

Sec. 5. (a) This section shall apply to all CSPs with the exception of EMRSCMS providers.

(b) EachA CSP shall furnish advance notice of rate increases to its affected customers that fairly
summarizes the nature and extent of the increase.

(Indiana Utility Regulatory Commission; 170 IAC 7-1.3-5; filed Aug 7, 2002, 10:05 a.m.: 25 IR
4069, eff one hundred eighty (180) days after filing with the secretary of state or January 1,

12



2003, whichever is later; readopted filed Oct 2, 2009, 11:04 a.m.: 20091028-IR-170090574RF A,
filed Oct 8, 2010, 10:35 a.m.: 20101103-IR-170090478FRA; readopted filed Jul 12, 2016, 10:01
a.m.: 20160810-IR-170160168RFA; readopted filed Jul 12, 2022, 12:18 p.m.: 20220810-IR-
170220116RFA)

SECTION 10. 170 IAC 7-1.3-8.1 IS AMENDED TO READ AS FOLLOWS:

170 IAC 7-1.3-8.1 Unauthorized switching of telecommunications service providers; billing
for telecommunications or other services added without customer’'s consent

Authority: }&-84-IC 8-1-29; IC 8-1-29.5; IC 8-1-2.6-13(c)(4)

Affected: IC 8-1-2-4; IC 8-1-29

Sec. 8.1. (a) The commission hereby incorporates in this rule the unauthorized charges and

switching regulations of the Federal Communications Commission contained in 47 C.F.‘R _—| Commented [CD3]: Same comment as above in that in
64.1100, 47 C.F.R. 64.1120, and 47 C.F.R. 64.1130, as in effect on January 1, 2026. R S Gl () ] (), Culr, s relftecls ouid e
existing text used CFR. Itis recommend this be

{a)(b) The commission hereby incorporates in this rule the truth-in-billing requirements of consistent throughout.

the Federal Communications Commission contained in 47 C.F.R 64.2401, as in effect on
January 1, 2026.

(c) A provider, with the exception of CMS providers, shall follow the regulations
incorporated in subsections (a) and (b).

13
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(Indiana Utility Regulatory Commission; 170 IAC 7-1.3-8.1; filed Oct 8, 2010, 10:35 a.m.:
20101103-IR-170090478FRA, readopted filed Jul 12, 2016, 10:01 a.m.: 20160810-IR-
170160168RFA; readopted filed Jul 12, 2022, 12:18 p.m.: 20220810-IR-170220116RFA)

SECTION 11. 170 IAC 7-1.3-8.2 IS AMENDED TO READ AS FOLLOWS:

170 TAC 7-1.3-8.2 Penalty factors for unauthorized switching of providers or charges billed
Authority: IC 8-1-29-5.5; IC 8-1-29-6; IC 8-1-29-7.5
Affected: IC 8-1-29-7.5

Sec. 8.2. (a) When imposing a civil penalty under IC 8-1-29-7.5, the commission shallmay
impose a civil penalty of two thousand five hundred dollars ($2,500) for each violation unless it
finds at least one (1) of the factors in subsection (b) applies.

(b) The commission may impose a penalty in a lesser amount than specified in subsection (a) if it
makes findings of at least one (1) of the following:

(1) The conduct was limited to a single customer or a small group of customers.

(2) The provider voluntarily made restitution to the customers.

(3) The provider did not have a history of previous violations.

(4) The commission determines other facts are present that warrant a lesser penalty.
(Indiana Utility Regulatory Commission; 170 IAC 7-1.3-8.2; filed Jan 29, 2025, 9:29 a.m.:
20250226-1R-170240392FRA)

SECTION 12. 170 IAC 7-1.3-9 IS AMENDED TO READ AS FOLLOWS:

170 TAC 7-1.3-2 Customer complaints to the commission
Authority: 168+ IC 8-1-2-34.5
Affected: IC 8-1-2-34.5

Sec. 92. fa)-An individual or entity may informally complain to the commission’'s consumer
affairs division with respect to any matter within the jurisdiction of the commission—Fhe
complaints-may-be-made:-by following the procedures in 170 IAC 16-1. A customer of a CSP
qualifies as a customer for purposes of 170 IAC 16-1, and a CSP qualifies as a utility for
purposes of 170 IAC 16-1.
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(Indiana Utility Regulatory Commission; 170 IAC 7-1.3-9; filed Aug 7, 2002, 10:05 a.m.: 25 IR
4071, eff one hundred eighty (180) days after filing with the secretary of state or January 1,
2003, whichever is later, errata filed Jul 21, 2009, 1:33 p.m.: 20090819-IR-170090571ACA;
readopted filed Oct 2, 2009, 11:04 a.m.: 20091028-IR-170090574RFA; filed Oct 8, 2010, 10:35
a.m.: 20101103-IR-170090478FRA; readopted filed Jul 12, 2016, 10:01 a.m.: 20160810-IR-
170160168RFA; readopted filed Jul 12, 2022, 12:18 p.m.: 20220810-IR-170220116RFA)

Rule 6. Notice Requirement for LEC-to-LEC Disconnection efa
Notice-of BankruptevRelinguishment-ofServiee:s Revocation of
Certificate of Territorial Authority

SECTION 13. 170 IAC 7-6-1 IS AMENDED TO READ AS FOLLOWS:

170 IAC 7-6-1 Policy and scope

Authority: IC 8-1-1-3; IC 8-1-2-5; IC 8-1-2-34.5; IC 8-1-32.4; IC 8-1-32.5
Affected: 1681 IC 8-1-32.4
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Sec. 1. (a) This rule is-intended-to-establishestablishes a procedure for providing notice to retail
end-user local exchange voice customers, regardless of whether the voice service is offered
as a stand-alone service or as part of a bundle or package of services, when a LEC:

(1) is disconnected from another LEC;

(2) filesfor-bankruptey;-or relinquishes all or part of its services;

(3) relinquishes all or part of its serviees-er-operating authority;

(4) is interconnected with another LEC that is relinquishing authority;
(5) is interconnected with another LEC that is ceasing operations;

(6) purchases services for resale or unbundled network elements from another LEC
that is ceasing operations; or

(7) purchases services for resale or unbundled network elements from another LEC
that is relinquishing \authority{.

with special provisions for a LEC that is a provider of last resort.

(b) This rule supersedes any written contractual provisions that may exist pertaining to
disconnection of service between LECs.

(Indiana Utility Regulatory Commission; 170 IAC 7-6-1; filed Nov 29, 1999, 1:57 p.m.: 23 IR
762, readopted filed Jun 29, 2005, 4:39 p.m.: 29 IR 144, filed Jan 30, 2007, 9:40 a.m.:
20070221-IR-170060045FRA, readopted filed Aug 2, 2013, 2:16 p.m.: 20130828-IR-
170130227RFA, readopted filed Jul 12, 2016, 10:01 a.m.: 20160810-IR-170160168RFA;
readopted filed Jul 12, 2022, 12:18 p.m.: 20220810-IR-170220116RFA)

SECTION 14. 170 IAC 7-6-2 IS AMENDED TO READ AS FOLLOWS:

170 IAC 7-6-2 Definitions
Authority: IC 8-1-1-3; IC 8-1-2-5; IC 8-1-2-34.5; IC 8-1-32.4; IC 8-1-32.5
Affected: 168+ IC 8-1-32.4

Sec. 2. The following definitions apply throughout this rule:

(1) ““Local exchange carrier™ or “"LEC™" means a loecal service-telephoneutility

communications service provider, as defined in IC 8-1-32.5-4, that provides retail
local telephone service to customers in the geographic territory served by the local
exchange.

(2) ““Provider of last resort”" means-a-providerthat has the meaning set forth in IC 8-
1-32.4-9.
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(Indiana Utility Regulatory Commission; 170 IAC 7-6-2; filed Nov 29, 1999, 1:57 p.m.: 23 IR
762; readopted filed Jun 29, 2005, 4:39 p.m.: 29 IR 144, filed Jan 30, 2007, 9:40 a.m.:
20070221-IR-170060045FRA, readopted filed Aug 2, 2013, 2:16 p.m.: 20130828-IR-
170130227RFA; readopted filed Jul 12, 2016, 10:01 a.m.: 20160810-IR-170160168RFA;
readopted filed Jul 12, 2022, 12:18 p.m.: 20220810-IR-170220116RFA)

SECTION 15. 170 IAC 7-6-3 IS AMENDED TO READ AS FOLLOWS:

170 IAC 7-6-3 Notice to the commission; notice to customers for LEC-to-LEC
disconnections

Authority: IC 8-1-1-3; IC 8-1-2-5; IC 8-1-2-34.5; IC 8-1-32.4; IC 8-1-32.5
Affected: 1683 IC 8-1-32.4; IC 8-1-2-58; IC 8-1-2-69

Sec. 3. (a) When a LEC serves a final notice of disconnection upon another LEC, the final notice
of disconnection shall be served simultaneously upon the following:

(1) The communications division director of the commission via email and also via
personal service or certified mail, return receipt requested.

(2) The LEC that is subject to disconnection via email and also certified mail, return
receipt requested.

(b) Five (5) business days after the final notice from the disconnecting LEC is mailed, the LEC
that is subject to disconnection must provide the communications division director of the
commission, in writing, with one (1) of the following:

(1) Proof of payment.

(2) The LEC's customer list, including each customer’'s:
(A) name;
(B) address; and
(C) telephone number.

Absent a showing to the contrary, the LEC's customer list shall be deemed confidential,
under IC 5-14-3-4(a)(4), on a preliminary basis by the commission.

(3) A copy of a complaint, regarding:
(A) reasonable grounds for nonpayment to the disconnecting LEC; or
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(B) the subject of the disconnection notice;
filed with the commission under 170 IAC 7-7.
(c) If the LEC subject to disconnection fails to provide the commission with:
(1) proof of payment under subsection (b)(1); or
(2) a copy of a complaint under subsection (b)(3);

the LEC subject to disconnection smustshall mail notice of disconnection to its customers within
ten (10) calendar days after the disconnection notice is sent from the disconnecting LEC.

(d) The LEC subject to disconnection must provide proof of mailing the customer disconnection
notice to the commission.

(e) The LEC's notice of disconnection to its customers must include the following:

(1) A statement that the customer must contact the communications service provider of
his or her choice for new service.

(2) The last date of guaranteed service by the LEC.
(3) The address and toll free number of the:

(A) commission; and

(B) utility consumer counselor.

(4) A statement notifying the customer that if the customer fails to choose a new
communications service provider on or before the date of disconnection from the LEC,
the customer will be without telephone service.

(f) If the LEC subject to disconnection fails to notify its customers or show proof of mailing
disconnection notices as required by subsections (c) through (e), the commission may do one (1)
or more of the following:

(1) Initiate an investigation or other procedure in accordance with:
(A) IC 8-1-2-58;
(B) IC 8-1-2-69; or
(C) other related statutes.

(2) Request the disconnecting LEC to provide any customer identifying information it
may have, which shall be treated as confidential on a preliminary basis by the
commission.
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(3) Require the LEC subject to disconnection to provide a customer list, as
described in subsection (b)(2).

3) (4) Initiate customer notification itself based on the information received in
subsection (b)(2) or (f)(3) and subdivision (2).

(g) A LEC may not disconnect another LEC until thirty (30) calendar days after the final
disconnection notice is sent (not the date shown on the disconnection notice) under subsection

(a).

(h) A LEC shall not be disconnected without adequate notice to its customers, either pursuant to
the time frames in this rule or as otherwise determined by the commission.

(i) This rule shall not prohibit a LEC from rescinding its disconnection notice to customers after

complying with subsections (c) through (e) if the LEC makes payment to the disconnecting LEC
before its disconnection. The LEC shall notify the commission immediately if it has rescinded its
customer disconnection notice.

(j) This rule shall not apply where the disconnecting LEC is without notice of either of the
following:

(1) The provider being disconnected is reselling the retail services of the disconnecting
LEC to third parties.

(2) The provider being disconnected is using the retail facilities of the disconnecting LEC
to serve customers.

(Indiana Utility Regulatory Commission; 170 IAC 7-6-3; filed Nov 29, 1999, 1:57 p.m.: 23 IR
762, readopted filed Jun 29, 2005, 4:39 p.m.: 29 IR 144; filed Jan 30, 2007, 9:40 a.m.:
20070221-IR-170060045FRA; filed Oct 8, 2010, 10:35 a.m.: 20101103-IR-170090478FRA;
readopted filed Aug 2, 2013, 2:16 p.m.: 20130828-1IR-170130227RFA; readopted filed Jul 12,
2016, 10:01 a.m.: 20160810-IR-170160168RFA; readopted filed Jul 12, 2022, 12:18 p.m.:
20220810-IR-170220116RFA)

SECTION 16. 170 IAC 7-6-6 IS AMENDED TO READ AS FOLLOWS:

170 IAC 7-6-6 Revocation of certificate of territorial authority
Authority: IC 8-1-1-3; IC 8-1-2-34.5; IC 8-1-2.6-1.5; IC 8-1-32.4; IC 8-1-32.5
Affected: IC 8-1-2-113; IC 8-1-6

Sec. 6. (a) A LEC has an affirmative duty to provide the following:
(1) The commission with current contact information.

(2) Notice as required under this rule.
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(3) Notice as required under IC 8-1-32.5-11 and 32.5-12.

(b) The commission may, after notice and hearing, revoke the certificate of territorial authority of
a LEC for the following:

(1) Failure to follow regulatory requirements, including, but not limited to, the following:
(A) Provide notice as required under this rule.
(B) Pay the public utility fee assessed under IC 8-1-6.
(C) Provide notice as required under IC 8-1-32.5-11 and 32.5-12.
€©)(D) Respond to the following:

(i) A commission request for information, including surveys and data
requests.

(i) Inquiries by the commission regarding relinquishment of service,
cessation of operation, or service disconnection.

(2) Administrative dissolution of the LEC’'s corporate authority by the Indiana secretary
of state.

(3) Dissolution in bankruptcy.

(4) Cessation of operations errelinguishment-efserviees in Indiana.

(c) Revocation of a LEC’'s certificate of territorial authority under this section may be initiated
by any-ef the following:

(1) The commission on its own motion.
(2) Upon the request of either of the following:
(A) The office of the-utility consumer counselor.
(B) Any other carrier providing services to the LEC.
(3) The voluntary application of the LEC.

(d) The LEC may cure any of the items listed in subsection (b), which, at the commission’'s
discretion, may result in the termination of the revocation proceeding.

(e) In addition to revoking the LEC’'s certificate of territorial authority, the commission may
issue any additional orders it deems necessary to protect the public interest under IC 8-1-2-113.

(Indiana Utility Regulatory Commission; 170 IAC 7-6-6, filed Jan 30, 2007, 9:40 a.m.:
20070221-IR-170060045FRA, readopted filed Aug 2, 2013, 2:16 p.m.: 20130828-IR-

25



170130227RFA; readopted filed Jul 12, 2016, 10:01 a.m.: 20160810-IR-170160168RFA;
readopted filed Jul 12, 2022, 12:18 p.m.: 20220810-IR-170220116RFA)

Rule 7. Expedited Procedure for Resolving Interconnection Disputes
Between Telecommunications Carriers

SECTION 17. 170 IAC 7-7-1 IS AMENDED TO READ AS FOLLOWS:

170 TAC 7-7-1 Policy and scope
Authority: IC 8-1-1-3; IC 8-1-2.6-1.5
Affected: IC 8-1-2-54

Sec. 1. (a) This rule is-intended-to-establishestablishes an expedited procedure for resolving
interconnection disputes between telecommunications carriers that arise from the
Telecommunications Act of 1996, 47 U.S.C. § 251 et seq. and related regulations. Only those
disputes that directly affect the ability of a party to provide uninterrupted service to its customers
or preclude the provisioning of any service, functionality, or network element are entitled to
expedited review.

(b) Expedited review pursuant to this rule shall not be used unless the parties have exhausted all
dispute resolution procedures included in the commission approved interconnection agreement
that is the subject of the dispute, if any. Any binding dispute resolution made pursuant to a
commission approved interconnection agreement cannot be challenged under this rule.

(c) Expedited review pursuant to this rule shall be granted at the commission’'s sole discretion.
An order dismissing a party’'s request for expedited review pursuant to this rule will be issued
without prejudice for leave to file a formal complaint under IC 8-1-2-54 and related statutes.

(d) To the extent that this rule does not address issues of practice and procedure, 170 IAC 1-1.1
applies.

(Indiana Utility Regulatory Commission; 170 IAC 7-7-1; filed Nov 27, 2000, 9:36 a.m.: 24 IR
949, readopted filed Apr 6, 2006, 11:00 a.m.: 29 IR 2670; readopted filed Jul 12, 2012, 2:12
p.m.: 20120808-1R-170120114RFA; readopted filed Jul 12, 2016, 10:01 a.m.: 20160810-IR-
170160168RFA, readopted filed Jul 12, 2022, 12:18 p.m.: 20220810-IR-170220116RFA)

SECTION 18. 170 IAC 7-7-2 IS AMENDED TO READ AS FOLLOWS:

170 TAC 7-7-2 Definitions
Authority: IC 8-1-1-3; IC 8-1-2.6-1.5
Affected: IC 8-1-2-4
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Sec. 2. The following definitions apply throughout this rule:

291

(1) ““Complainant™ means anya telecommunications utility or local exchange carrier

that files a complaint seeking relief from the commission pursuant to this rule.

911

(2) ““Interconnection agreement”" means an agreement executed pursuant to 47 U.S.C.
§§ 251 and 252 and related regulations, including interconnection agreements, resale

agreements, or agreements for the purchase or lease of unbundled network elements, er
statements-of generally-available-terms-and-conditions; whether those agreements were

entered into through negotiation, settlement, mediation, arbitration, or adoption of a prior
agreement.

(3) “"Respondent’™ means any telecommunications stHity or local exchange carrier
against whom a complaint is filed pursuant tounder this rule.

(Indiana Utility Regulatory Commission; 170 IAC 7-7-2; filed Nov 27, 2000, 9:36 a.m.: 24 IR
950, readopted filed Apr 6, 2006, 11:00 a.m.: 29 IR 2670; readopted filed Jul 12, 2012, 2:12
p.m.: 20120808-IR-170120114RFA; readopted filed Jul 12, 2016, 10:01 a.m.: 20160810-IR-
170160168RFA; readopted filed Jul 12, 2022, 12:18 p.m.: 20220810-IR-170220116RFA)

SECTION 19. 170 IAC 7-7-3 IS AMENDED TO READ AS FOLLOWS:

170 TAC 7-7-3 Notice
Authority: IC 8-1-1-3; IC 8-1-2.6-1.5
Affected: IC 8-1-2-4; IC 8-1-2-58; IC 8-1-2-69

Sec. 24. (a) At least ten (10) business days prior to filing a complaint with the commission, a
complainant shall serve written notice upon all parties to the dispute and to the commission’'s
telecommunieations-communications division director that the complainant intends to file a
complaint alleging a violation of a commission approved interconnection agreement or an
interconnection-related commission order.

(b) The written notice to the respondent shall identify the provisions of the order or
interconnection agreement that the complainant alleges have been violated by the respondent and
the specific acts or omissions causing the violation. The written notice to respondent shall also
identify the circumstances that directly affect the complainant’'s ability to provide uninterrupted
service to its customers or preclude the provisioning of any service, functionality, or network
element, whieh entitle-giving rise the-dispute-to expedited review.

(c) If the complainant fails to serve written notice of its intent to file a complaint as required in
subsection (a), the presiding officer may extend any deadline imposed by this rule.
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(Indiana Utility Regulatory Commission; 170 IAC 7-7-3; filed Nov 27, 2000, 9:36 a.m.: 24 IR
950; readopted filed Apr 6, 2006, 11:00 a.m.: 29 IR 2670; readopted filed Jul 12, 2012, 2:12

p.m.: 20120808-IR-170120114RFA; readopted filed Jul 12, 2016, 10:01 a.m.: 20160810-IR-

170160168RFA; readopted filed Jul 12, 2022, 12:18 p.m.: 20220810-IR-170220116RFA)

SECTION 20. 170 IAC 7-7-4 IS AMENDED TO READ AS FOLLOWS:

170 IAC 7-7-4 Complaint
Authority: IC 8-1-1-3; IC 8-1-2.6-1.5
Affected: IC 8-1-2-4; IC 8-1-2-58; IC 8-1-2-69

Sec. 25. (a) FheA complaint under this rule shall contain the following:

(1) A detailed statement of the facts supporting the complainant’'s position and
demonstrating that despite good faith efforts, the complainant was unable to resolve its
dispute with the respondent. The statement of facts must be:

(A) supported by testimony or affidavits; and
(B) made by persons with personal knowledge of the relevant facts.

(2) A statement of facts specifying each violation of the commission order or commission
approved interconnection agreement committed by the respondent.

(3) A statement of applicable law, supported by appropriate citations.

(4) A statement indicating whether the remedy sought is consistent with the dispute
resolution provisions of any interconnection agreement between the parties or other
commission order, if applicable.

(5) An affirmation that the complainant provided the written notice required in section
3(a) of this rule.

(6) The name, address, and telephone number of the complainant’'s attorney, including
local counsel.

(7) A copy of the interconnection agreement or the portion of the interconnection
agreement that the complainant contends was or is being violated. If a copy of the entire
interconnection agreement is provided, the complainant must specify the provisions at
issue. If the interconnection agreement was adopted as a prior agreement or a portion of a
prior agreement, the complaint must also indicate the provisions adopted in that
agreement.

(b) The complainant may amend its complaint upon discovery of facts or circumstances
unknown or unavailable to the complainant at the time the complaint was filed. Upon
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amendment of a complaint, the procedural schedule shall be adjusted at the discretion of the
presiding officer.

(c) A complaint filed pursuant to this rule shall be assigned a cause number that corresponds to
the interconnection agreement between the telecommunications carriers followed by the suffix
“"RD”", and a sequential number to designate each dispute. For example, if the complaint
involves the first dispute over an interconnection agreement that was approved by the
commission in cause number 12345, the cause number for the dispute will be 12345-RD-01.

(Indiana Utility Regulatory Commission; 170 IAC 7-7-4; filed Nov 27, 2000, 9:36 a.m.: 24 IR
950, readopted filed Apr 6, 2006, 11:00 a.m.: 29 IR 2670; readopted filed Jul 12, 2012, 2:12
p.m.: 20120808-IR-170120114RFA; readopted filed Jul 12, 2016, 10:01 a.m.: 20160810-IR-
170160168RFA; readopted filed Jul 12, 2022, 12:18 p.m.: 20220810-IR-170220116RFA)

SECTION 21. 170 IAC 7-7-5 IS AMENDED TO READ AS FOLLOWS:

170 IAC 7-7-5 Expedited procedural schedule
Authority: IC 8-1-1-3; IC 8-1-2.6-1.5
Affected: IC 8-1-2-4; IC 8-1-2-58; IC 8-1-2-69

Sec. 26. (a) Upon the filing of a complaint pursuant to this rule, the presiding officer shall
immediately fix a procedural schedule that includes, but is not limited to, the following:

(1) Deadlines for the filing of all pleadings and briefs.
(2) The date for a settlement conference.

(3) The date for an evidentiary hearing.

(4) The deadline for the issuance of a commission order.

(b) A party may file a request for discovery with a complaint, answer, or motion to intervene.
Discovery requests shall be reasonable and limited to matters directly at issue. Parties shall
respond to discovery requests within forty-eight (48) hours, unless another time is set by the
presiding officer.

(Indiana Utility Regulatory Commission; 170 IAC 7-7-5; filed Nov 27, 2000, 9:36 a.m.: 24 IR
951, errata filed May 4, 2001, 11:09 a.m.: 24 IR 2709, readopted filed Apr 6, 20006, 11:00 a.m.:
29 IR 2670, readopted filed Jul 12, 2012, 2:12 p.m.: 20120808-IR-170120114RFA; readopted
filed Jul 12, 2016, 10:01 a.m.: 20160810-IR-170160168RFA; readopted filed Jul 12, 2022,
12:18 p.m.: 20220810-IR-170220116RFA)

SECTION 22. 170 IAC 7-7-6 IS AMENDED TO READ AS FOLLOWS:
170 IAC 7-7-6 Service of complaint
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Authority: IC 8-1-1-3; IC 8-1-2.6-1.5
Affected: IC 8-1-2-4; IC 8-1-2-58; IC 8-1-2-69

Sec. 27. The complainant shall serve a copy of the complaint teon the respondent, the
respondent’'s authorized representative, attorney of record, or designated agent for service of
process on the same day the complaint is filed with the commission.

(Indiana Utility Regulatory Commission; 170 IAC 7-7-6; filed Nov 27, 2000, 9:36 a.m.: 24 IR
951; readopted filed Apr 6, 2006, 11:00 a.m.: 29 IR 2670; readopted filed Jul 12, 2012, 2:12
p.m.: 20120808-IR-170120114RFA; readopted filed Jul 12, 2016, 10:01 a.m.: 20160810-IR-
170160168RFA; readopted filed Jul 12, 2022, 12:18 p.m.: 20220810-IR-170220116RFA)
SECTION 23. 170 IAC 7-7-7 IS AMENDED TO READ AS FOLLOWS:

170 IAC 7-7-7 Answer
Authority: IC 8-1-1-3; IC 8-1-2.6-1.5
Affected: IC 8-1-2-4; IC 8-1-2-58; IC 8-1-2-69

Sec. 28. (a) An answer to the complaint shall be filed within ten (10) business days after service
of the complaint.
(b) The answer shall contain the following:

(1) A response to each allegation in the complaint, setting forth any affirmative defenses.

(2) A statement of the facts supporting the respondent’’s position. The statement of facts
must be:

(A) supported by testimony or affidavits; and
(B) made by persons with personal knowledge of the relevant facts.
(3) A statement of applicable law, supported by appropriate citations.

(4) The name, address, and telephone number of the respondent’'s attorney, including
local counsel.

(c) A response to any motion filed by the complainant shall be filed as a separate document.
(d) The respondent may also file motions seeking affirmative relief.

(e) The respondent may file a motion subsequent to the filing of the answer based upon facts or
circumstances unknown or unavailable to the respondent at the time the answer was filed.
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(f) The respondent shall serve a copy of the answer and any other motions or responses on the
complainant’'s attorney, as listed in the complaint, or the person who signed the complaint, if the
complainant has no attorney. Service may be made by hand delivery or overnight mail.

(g) Service teon all parties mustshall be made on the same day the answer is filed with the
commission.

(h) Any allegations raised in the complaint but not addressed in the answer shall be deemed
admitted.

(Indiana Utility Regulatory Commission; 170 IAC 7-7-7, filed Nov 27, 2000, 9:36 a.m.: 24 IR
951; readopted filed Apr 6, 2006, 11:00 a.m.: 29 IR 2670; readopted filed Jul 12, 2012, 2:12
p.m.: 20120808-IR-170120114RFA; readopted filed Jul 12, 2016, 10:01 a.m.: 20160810-IR-
170160168RFA; readopted filed Jul 12, 2022, 12:18 p.m.: 20220810-IR-170220116RFA)

SECTION 24. 170 IAC 7-7-8 IS AMENDED TO READ AS FOLLOWS:

170 IAC 7-7-8 Reply
Authority: IC 8-1-1-3; IC 8-1-2.6-1.5
Affected: IC 8-1-2-4; IC 8-1-2-58; IC 8-1-2-69

Sec. 29. (a) The complainant must reply to an answer that contains affirmative defenses.

(b) The reply must be filed with the commission no later than ten (10) business days after the
answer is filed.

(c) The complainant shall serve the reply upenon all parties on the same day the reply is filed
with the commission.

(d) If the reply contains new facts or legal issues not raised in the complaint, the reply shall
comply with seetiensections 4(a)(2) through 4(a)(4) of this rule. In addition, if the reply contains
new facts or legal issues not raised in the original complaint, the presiding officer may set a new
procedural schedule pursuant-teunder section 5 of this rule.

(Indiana Utility Regulatory Commission; 170 IAC 7-7-8; filed Nov 27, 2000, 9:36 a.m.: 24 IR
951; readopted filed Apr 6, 2006, 11:00 a.m.: 29 IR 2670; readopted filed Jul 12, 2012, 2:12
p.m.: 20120808-IR-170120114RFA; readopted filed Jul 12, 2016, 10:01 a.m.: 20160810-IR-
170160168RFA; readopted filed Jul 12, 2022, 12:18 p.m.: 20220810-IR-170220116RFA)

SECTION 25. 170 IAC 7-7-9 IS AMENDED TO READ AS FOLLOWS:

170 IAC 7-7-9 Settlement conference
Authority: IC 8-1-1-3; IC 8-1-2.6-1.5
Affected: IC 8-1-2-4; IC 8-1-2-58; IC 8-1-2-69
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Sec. 30. (a) A settlement conference shall be held no later than ten (10) business days from the
date the final pleading is filed.

(b) Representatives of all parties shall attend the settlement conference unless excused by the
presiding officer. Parties should be fully prepared to discuss all matters involved in the
proceedings, both procedural and substantive, and be fully authorized to make commitments with
respect to settlement.

(c) Only the complainant and the respondent may participate in the settlement conference;
heweverexcept, at the discretion of the presiding officer, testimonial commission staff may be
directed to attend and participate in the settlement conference and to file a report that contains
recommendations for resolution of the dispute.

(d) The settlement conference shall be conducted as an informal meeting and will not be on the
record. Settlement discussions are privileged and confidential and will not be subject to
discovery and cross-examination #or be presented as evidence before the commission or any
court of competent jurisdiction.

(e) If parties reach a settlement agreement in principle, the parties shall memorialize the
agreement in writing before ending settlement discussions. If an agreement resolving the dispute
is reached at the settlement conference, and if any party to the agreement desires a commission
order approving the agreement, the parties are required to jointly file the written settlement
agreement with the commission within ten (10) business days of the settlement conference.

(Indiana Utility Regulatory Commission; 170 IAC 7-7-9; filed Nov 27, 2000, 9:36 a.m.: 24 IR
951; readopted filed Apr 6, 2006, 11:00 a.m.: 29 IR 2670; errata filed Jul 21, 2009, 1:33 p.m.:
20090819-IR-170090571ACA; readopted filed Jul 12, 2012, 2:12 p.m.: 20120808-IR-
170120114RFA; readopted filed Jul 12, 2016, 10:01 a.m.: 20160810-IR-170160168RFA;
readopted filed Jul 12, 2022, 12:18 p.m.: 20220810-IR-170220116RFA)

SECTION 26. 170 IAC 7-7-10 IS AMENDED TO READ AS FOLLOWS:

170 IAC 7-7-10 Evidentiary hearing
Authority: IC 8-1-1-3; IC 8-1-2.6-1.5
Affected: IC 8-1-2-4; IC 8-1-2-58; IC 8-1-2-69

Sec. 31. (a) If no settlement is reached, an evidentiary hearing will begin no later than forty-five
(45) business days after the complaint is filed with the commission.

(b) The presiding officer has discretion to decide how a proceeding shall be conducted pursuant
to this rule, including, but not limited to, the power to do the following:

(1) Limit the number of exhibits and witnesses and the time for their presentation.
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(2) Limit the examination of witnesses.

(3) Require the parties to submit additional information necessary for a fair and
expeditious resolution of the case.

(4) Require the parties to submit a joint statement listing what facts, if any, have been
stipulated to, what facts remain in dispute, what legal issues are in dispute, and a brief
summary of the position of the parties on each issue.

(5) Bifurcate the proceeding for more efficient consideration of the issues.

(6) Consolidate two (2) or more expedited review proceedings filed pursuant to this rule
for more efficient consideration of the issues.

(7) Continue the evidentiary hearing for good cause shown.

(8) Permit other parties who have a direct interest in the interconnection dispute and the
specific facts alleged in the complaint to intervene on a limited basis at the presiding
officer’'s discretion. Petitions to intervene must be reeetved-by-the-commisstonfiled
within seven (7) business days of the filing of the complaint. Upon granting a request for
intervention, the expedited procedural schedule may be modified at the presiding
officer’'s discretion in accordance with section 5 of this rule to allow the intervenor to
submit evidence and participate in the evidentiary hearing.

(Indiana Utility Regulatory Commission; 170 IAC 7-7-10; filed Nov 27, 2000, 9:36 a.m.: 24 IR
952; errata filed May 4, 2001, 11:09 a.m.: 24 IR 2709, readopted filed Apr 6, 2006, 11:00 a.m.:
29 IR 2670; readopted filed Jul 12, 2012, 2:12 p.m.: 20120808-1R-170120114RFA; readopted
filed Jul 12, 2016, 10:01 a.m.: 20160810-IR-170160168RFA; readopted filed Jul 12, 2022,
12:18 p.m.: 20220810-IR-170220116RFA)

SECTION 27. 170 IAC 7-7-11 IS AMENDED TO READ AS FOLLOWS:

170 IAC 7-7-11 Order
Authority: IC 8-1-1-3; IC 8-1-2.6-1.5
Affected: IC 8-1-2-4; IC 8-1-2-58; IC 8-1-2-69

Sec. 32. The commission shall render a disposition on anya complaint filed pursuant to this rule
within sixty (60) business days after the complaint is filed. The commission may extend this
deadline for good [cause\.

(Indiana Utility Regulatory Commission; 170 IAC 7-7-11; filed Nov 27, 2000, 9:36 a.m.: 24 IR
952, readopted filed Apr 6, 2006, 11:00 a.m.: 29 IR 2670; readopted filed Jul 12, 2012, 2:12
p.m.: 20120808-IR-170120114RFA; readopted filed Jul 12, 2016, 10:01 a.m.: 20160810-IR-
170160168RFA; readopted filed Jul 12, 2022, 12:18 p.m.: 20220810-IR-170220116RFA)
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Rule 8. Fees and Penalties; Surcharges for Services
SECTION 28. 170 IAC 7-8-1 IS AMENDED TO READ AS FOLLOWS:

170 IAC 7-8-1 Penalties for unjust and unsafe practices
Authority: IC 8-1-29.5
Affected: IC 8-1-29.5

Sce. 33, nrconstdermewhethertotmpose-apenaltty-unde 8 S-ana-the-amounto
penalty; The commission shall consider the following factors when imposing a penalty under
IC 8-1-29.5:

(1) Whether the pattern of conduct shows a willful disregard, as evidenced by a
continuing pattern of conduct, by the provider or certificate holder, of its obligation to
remedy the offense after the provider or the certificate holder becomes aware of the
offense.

(2) Whether the conduct involves repeated errors in bills issued to at least one (1)
customer class, and if the errors:

(A) represent intentional misconduct or an act of fraud by the provider or
certificate holder, or by any officer, accountant, or agent of the provider or
certificate holder; or

(B) demonstrate, by a continuing pattern of conduct, a willful disregard by the
provider or certificate holder of its obligation to remedy the errors after the
provider or certificate holder becomes aware of the errors.

(Indiana Utility Regulatory Commission; 170 IAC 7-8-1, filed Jan 29, 2025, 9:29 a.m.:
20250226-1R-170240392FRA)

SECTION 29. 170 IAC 7-8-2 IS AMENDED TO READ AS FOLLOWS:

170 TAC 7-8-2 Penalty factors for limitations on competition
Authority: IC 8-1-32.6-10
Affected: IC 8-1-32.6

Sec. 34. In determining the ameunt-of penalty to be imposed under IC 8-1-32.6, the commission
shall consider the following factors:

(1) Whether the violation has a major or minor impact on the health, safety, or welfare of
a person that owns or occupies the multitenant real property in question.
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(2) Whether the conduct was limited in scope.
(3) Whether the communications service provider has a history of previous violations.

(4) Whether the communications service provider voluntarily stopped engaging in the
violation and made appropriate restitution.

(5) Whether there is a need for deterring future violations.

(Indiana Utility Regulatory Commission; 170 IAC 7-8-2; filed Jan 29, 2025, 9:29 a.m.:
20250226-1IR-170240392FRA)

SECTION 30. 170 IAC 7—8-3 IS AMENDED TO READ AS FOLLOWS:

170 TAC 7-8-3 Application fees for certificate of video franchise
Authority: IC 8-1-34-16
Affected: IC 8-1-34-16

Sec. 35. The application fee for a certificate of franchise authority by a video service provider is
eight hundred thirty-two dollars ($832), payable by the applicant when the applicant submits its
application, and shall be paid in a manner prescribed by the commission.

(Indiana Utility Regulatory Commission; 170 IAC 7-8-3; filed Jan 29, 2025, 9:29 a.m.:
20250226-IR-170240392FRA)

SECTION 31. 170 IAC 7-8-4 IS AMENDED TO READ AS FOLLOWS:

170 IAC 7-8-4 Universal service fund surcharge
Authority: IC 8-1-2.6-13
Affected: IC 8-1-2.6-13

Sec. 36. (a) The commission shall set the Indiana universal service fund surcharge in compliance
with the order issued March 17, 2004, in commission cause number 42144, and the order issued
February 22, 2012, in cause number 42144-S3. The surcharge percentage shall be set in cause
number 42144-S3, or in another cause number designated by the commission, not more than
twice a year after considering the recommendation of the oversight committee and any other
information submitted in that cause. The commission may open a new subdocket for this
purpose.;-ifneeded-

(b) In setting the Indiana universal service fund surcharge, the commission shall consider the
reasonableness factors contained in the order issued February 22, 2012, in cause number 42144-
S3.
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(Indiana Utility Regulatory Commission; 170 [AC 7-8-4; filed Jan 29, 2025, 9:29 a.m.:
20250226-1R-170240392FRA)

SECTION 32. 170 IAC 7-8-5 IS AMENDED TO READ AS FOLLOWS:

170 IAC 7-8-5 Surcharge for hearing impaired telecommunications services

Authority: IC 8-1-2.8-11
Affected: IC 8-1-2.8

Sec. 37. (a) The commission shall set the surcharge for hearing impaired services under IC 8-1-
2.8-11, and may adjust the surcharge under IC 8-1-2.8-12 based on information received from
InTRAC, as defined by IC 8-1-2.8-6, in a commission proceeding in cause number 39880
INTRAC X, or in any other cause number designated by the commission.

(b) In setting the surcharge for hearing impaired services, the commission shall consider the
reasonableness factors contained in the order issued March 23, 1994, in cause number 39880-
INTRAC.

(Indiana Utility Regulatory Commission; 170 IAC 7-8-5; filed Jan 29, 2025, 9:29 a.m.:
20250226-IR-170240392FRA)

SECTION 33. 170 IAC 7-1.1-19 IS REPEALED
SECTION 34. 170 IAC 7-1.2-7 IS REPEALED
SECTION 35. 170 IAC 7-1.3-6 IS REPEALED
SECTION 36. 170 IAC 7-1.3-7 IS REPEALED
SECTION 37. 170 IAC 7-2.1 IS REPEALED
SECTION 38. 170 IAC 7-6-4 IS REPEALED
SECTION 39. 170 IAC 7-6-5 IS REPEALED
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