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DEPARTMENT OF STATE POLICE
PENSION TRUST AGREEMENT

Pursuant to the authority contained in Paragraph 2, Section 24 thereof,
the pension trust agreement of the Department of State Police of Indiana, dated

July 1, 1937 has been amended and modified to become effective Jamuary 1, 15L6,

so as to read as follows:

THIS AGREEMENT made and entered into this 1lst day of July, 1937, by and
“ctween the Department of State Police, Party of the First Part, (hereinafter
referred to‘és the "Department"), and the Treasurer of State, Party of the
3zcond Part, (hereinafter referred to as the "Trustee").

WITNESSETH:

WHEREAS, the Department is a division of the Indiana State government with
its principal office at Indianapolis, Indiana and the Department desires to
ectablish an actuérially sound pension trust for the exclusive benefit of its
employses who shall become Employee Beneficiaries hereunder in the mode and
manner as hereinafter désignated and defined, as authorized by the General
Assembly of the State of Indiana by Chapter 5L, Acts of 1937, and

WHEREAS, the Trustee is an officer of the State of Indiana with full power
to act as Trustee and with its principal office and place of business at
Indianapolis, Indiana.

NOV, THEREFORE, in consideration of the premises and the mutual covenants
herein contained, the Parties hereto agree as follows:

1. The Trustee will act as Trustee of the Pension Fund established
pursuant hereto énd ﬁill receive and hold in trust, manage, invest and reinvest
any moneys paid to it #s such Trustee in accordance with the terms and provisions
of this Trust Agreement.

2. The Pension Fund shall consist of voluntary contributions from the

Carartment, moneys paid from the wages of employees of the Department, and any



other payments or éontributions made to the Pension Fund by the State of Indiana
or by any other person or persons, firm or corporation and the income and proceeds
jerived from the investment thereof.

3. The term "Employee" as used in this Trust Agreement means any persons
regularly employed and on the payroll of the Department.

The term "Employee Beneficiary" as used herein shall mean any employee or
formeremployee who has complied with the terms of this agreement and is entitled
te 1eceive benefits hereunder.

The words "any person claiming by, through or under any .mployee Beneficiary"
as used in this Trust Agreement shall include contingént beneficiaries named by
E.nployee Beneficiaries and estates of Employee Beneficiaries.

The term "fiscal year" as used herein shall mean the period from July first
to June ‘thirtieth, both dates inclusive.

The term "Engineers" as used herein shall mean any person, firm, or corpora=-
tion of actuaries or pension experts competent and qudified to supervise the
installation and operation of Pension Trusts on an actuarially sound basis and who
are employed by the Trustee to supervise the operation of this Pension Trust on an
actuarially sound basis.

"The net amount paid into the Pension Trust from the wages of any Employee
Beneficiary" for the purposes of this Trust Agreement shall be deemed to be the
amount of money actually paid in from the wéges of such Employee Beneficiary plus
interest at the rate of 3% compounded annually less any sums, plus interest at
the samé rate, paid from the Pension Fund to such Employee Beneficiary and/or to
any person claiming by, through or under such Employee Beneficiary.

Any employee may become an Employee Beneficiary by signing and delivering to
the Department within sixty days after June 1, 1937, or within sixty days after

+he date when he shall become an Employee, whichever is the later date, an

(2)



"Application and Authorization (Form #51a)" in substantially the following form:

APPLICATION AND AUTHORIZATION (Form #51a)

I hereby make application to become an Employee Beneficiary under the terms
of a certain Trust Agreement and Supplemental Agreement executed by the Depart-
mernt of State Police creating a Pension Trust and a Benefit Fund for its Employee

Beneficiaries, and dated July 1, 1937.

The date of my birth is the day of .
The amount of the monthly wages now payable to me by the Department of State

Police is & .

I hereby authorize and direct the Department of State Police to retain from
my wages the amounts required to be paid from the wages of an Employee Benefici-
ary and that said sums so retained shall be delivered to the Trustee all in ac=-
cordance with the terms and provisions of said Trust and Supplemental Agreements.

I designate residing at ’

who is my » @5 contingent beneficiary to receive any money payable

after my death to such beneficiary undef the terms of said Trust and Supplemental
Agreemernits. |

I understand and agree that my rights in and to the Pension Fund and Benefit
Mund established pursuanﬁ to said Trust and Supplemental Agreements shall be de-
termined by and limited to the rights set forth in said Trust and Supplemental Agree-
ments and any duly adopted amendment thereto, and that I am bound by their terms
in the same manner and to the same effect as if T were a party thereto.

Dated .

(Signed)

Witness
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The Department shall retain one signed Application and Authorization
(Form #51a) from each Employee Beneficiary and deliver one to the Engineers.

Any Employee Beneficiary at any time may change any contingent benefic-
iary named by him by filing a written and dated notice of such change with
the Department, and such change shall pecome effective on the date of such
filing. The Department shall notify the Engineers of all such changes of
ccubingent beneficiary. No contingent benefiricary at any time named shall
navs or acquire any vested right by reason of such designation or otherwise
piior to the death of the Employee Beneficiary.

L. The contribution deducted from Employee Beneficiary's salary each
month shall be equal to 5% of his average monthly salary from which such de-
Jvction is méde. Employee Beneficiaries shall make contribution to the pension
fund equal to 5% of their monthly salary for every month they are connected
witl the Department, 6r with any Department covered by the Trust Agreement
after January 1, 19Lh6. Such deductions shall be made in the manner best suited
to the State Police Payroll Department.

5. In the event that any Employee Beneficiary prior to the time when he
has attained the age of 55 years shall cease to be an employee, he shall like-
wise cease to be an Employee Beneficiary as soon as he has received the benefits
or refunds to which he is entitled under the terms of this agreement.

6. No Employee Beneficiary who has been retired on pension, nor any per-
son claiming by, through or under him shall have any further right or iﬁterest
in the Pension Fund, in addition to his pension, except to receive payment of
the difference if his total pension payments have been less than the net amount
paid into the Pension Fund from his wages.

7. The rights of Employee Beneficiaries under this Item 7 are rights when
the Pension Fund is in operation. The rights of Employee Beneficiaries when

“be Pension Fund is in liquidation are set out under Item 17.

Y



When any person under the age of 55 years shall cease ﬁo be an Employee for
any reason other than death there shall be paid to such Employee Beneficiary an
amount equal to the net amount paid into the Pension Fund from the wages of the
Employee Beneficiary, provided such Employee Beneficiary has not completed at
least 5 years of service with the Department - if such Employee Beneficiary has
completed 5 years or more with the Department, he shall be entitled to the fol-
lowing benefits:

Portion of Retirement Annuity

Termination of Service After: Provided by Department Contributions
Less than 5 Years None
S years but less than 10 25%
10 years but less than 15 502
15 years but less than 20 75%
20 years or more, or 100%

(Attainment of Age 50)

Amounts vesting in the terminated Employee Beneficiary under the above
schedule shall be distributed to the Employee Beneficiary in the form of immed-
iate retirement income benefits in such amounts as the funds vested in the
Employee Beneficiary will justify on an actuarial basis, using age 55 as the
retirement age. If the funds vesting in the Employee Beneficiary shall be so
small in amcunt that the retirement income benefits would be less than $10.00
monthly for life, then the said funds vesting in the Employee Beneficiary may be
distributable in such manner as the Pension Board shall deem best suited to the
circumstances of the individual Employee Beneficiary.

Any amounts not vesting in the terminated Employee Beneficiary as herein-
before provided shall be transferred by the Trustee to the current year's contri-
bution made by the State of Indiana.

Temporary absence from employment authorized by a department head or su-
perior of any Employee Beneficiary (such as absence due to sickness, accident,
leave of absence, vacation time, and so on) will not be considered a termination

cf active service and employment; and (a) if the salary or pay of the Employee
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Beneficiary continues during such absence, pension credits will accrue the same
as though no such absence occurred, and (b) if the salary or pay of the Employee
Beneficiary ceases during such absence, the pension credits of such employee
beneficiary for the next pension year will be correspondingly reduced, but pre-
vious pension credits will not be affected, and on resumption of salary payments,
pension credits will be made as before. If employment is terminated during such
2 period of temporary absence, then, the Employee Beneficiary shall be considered
&> a terminated Employee Beneficiary entitled to withdrawal benefits as provided

iw. this Item 7; provided, however, that the amount contributed by the State of

1ndiéna to fund the last pension credit of the Employee Beneficiary shall be ad-
Jjusted to reflect actual salary payments during such last pension year of the
Enmployee Beneficiary.
Provided further, Employee Beneficiaries who were members of the Indiana
vate Police Pension Plan prior to Jamuary 1, 1946, will not receive less than
the amounts they would receive if this Trust Agreement had not been amended.

Upon the death of any Employee Beneficiary there shall be paid from the
Pension Fund to the person or persons named as contingent beneficiary by such
Employee Beheficiar& in accordance with the Trust Agreement, or if such con-
tingent beneficiary shall be deceased, to such Employee Beneficiary's estate,
an amount equal to the net amount paid into the Pension Fund from the wages of
such Employee Beneficiary, if any.

The payment of any amount from the Pension Fund to any Employee Benefic-
jary prior to age 55 or to any person claiming by, through or under any Employee
Beneficiary shall be made either in a lump sum or in monthly installments. The
Department shall select the manner and mode of paymentas herein provided.

Each Employee Beneficiary who shall be an Employee on the date when he
reached the age of 55 years after January 1, 1946 shall be paid from the Pension

Fund for each month when he shall not be on the payroll of the Department after
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he reaches the age of 55 years a monthly pension amount to be determined as
follows: Two percent (2%) of his average monthly salary multiplied by the
number of years of service with the Department, or any other Department covered
by this Trust Agreement; provided further, all employees who were Employee
Beneficiaries under this plan prior to January 1, 1946 shall not receive less
than they would receive if this Trust Agreement had not been amended.

At retirement age, an Employee Beneficiary may elect to receive a Joint
ard Last Survivor income in lieu of the normal retirement pension to which he
i5 entitled. The amount of the payments will depend upon the age of the Joint
Beneficiary in accordance with actuarial tables approved by the Insurénce De-
partment.

8. No person entitled to any interest in or share of or pension or bene-
fit from the trust fund shall, prior to the actual payment thereof, have the
right to anticipate the same, or to sell, assign, pledge, or mortgage or other-
wise dispose of or encumber the same, nor shall such interest, share, pension,
or benefit prior to the actual payment thereof, be liable for the debts or
liabilities of the person entitled thereto or be subject to attachment, garnish-
ment, execution, or to levy or salé on judicial proceedings, or be transferéble
by any means, voluntarily or involuntarily,

9. The contribution by the Department or any sum or sums to the Pension
Fund shall establish no liability or duty on the part of the Department to make
any further or subsequent contributions.

It is expected, however, that the minimum annual contribution by the De-
partment shall be of sufficient\amount as determined by the Engineers to prevent
any deterioration in the actuarial status of the trust fund during that year.

In the eﬁent that the Department shall fail to make such minimum contribution
for three successive years, the pension trust shall terminate and the trust fund

shall be liquidated.
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The Engineers shall determine the amount of the Department's minimum contri-
bution in the following manner:

It shall make an annual audit or survey and determine the minimum amount
required for the current year in order that there may be no deterioration during
the jear in the actuarial status of the Pension Fund. The Engineers, if it shall
deem it advisable, may make audits or surveys in addition to such annual audit or
survey and redetermine the Department's minimum contribution in accordance with
tables filed with the Insurance Department of the State of Indiana under date of
November 27, 19.5.

10. The Trustee with the approval of the Department shall invest, reinvest
and manage the Pension Fund for the purchase of, or payment of the following:

(2) Such investments as the Trustee may be authorized to invest trust funds
under the laws of the State of Indiana.

(b) Single premium life insurance contracts or policies on the life of any
Employee Beneficiary, or any executive officer of the Department.,

(¢) Annuities for Employee Beneficiaries.

(d) Payments authorized to be made by the terms of this agreement.

(e) Current opérating expense authorized by the Department with the approval
of the Engineers.

(f) Loans to Employee Beneficiaries.

The right of the Trustee to invest and use the assets of the Pension Fund
shall be subject to the following limitationss:

(a') All annuities and ‘life insurance contracts or policies shall be pur=-
chased only for such persons and at such times as shall be approved by the
Engineers and the Department and from such companies as shall be aproved by
the Engineers and the Department-and licensed to operate in the State of Indiana.

(b') Each application for a loan by an Employee Beneficiary shall be passed
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on individually by the Pension Advisary Board and -only approved if in the opin-
ion of the Board such loan would serve a constructive or emergency purpose. The
Board shall have the right to reduce the amount of any such loan application or
to refuse the application altogether. The amount of any such loan shall in no
case exceed the net amount paid into the Pension Fund from the wages of such
Employee Beneficiary, or an amount equivalent to six months wages, whichever is
the lesser sum. Such loans shall be repaid to the Pension Fund on a monthly
basis by applying one-twelth of the monthly salary until the total loan has been
repaid. Interest, calculated at the rate of five percent (5%) per annum on the
unpaid balance at the beginnine of each ﬁear, shall be deducted at the time the
loan is granted. In the event of termination of service the unpaid balance of
any loan shall -be deducted from the refund payable to such former employee, his
beneficiary or estate.

11. If a joint and last survivor annuity is provided for any Employee
Beneficiary there shall be used for the purchase or payment of such annuity an
amount equal to the cost of the life annuity to which such Employee Beneficiary
would have been entitled.

12. A1l refund annuities purchased from the assets of the Pension Fund
shall remain in the custody.of the Trustee, and such Trustee shall be the con-
tingent beneficiary of each and every such refund annuity.

13. The exercise of any income option to provide annuity payments to any
Employee Beneficiary shall be deemed the purchase of an annuity for such Em-
ployee Beneficiary and shall be subject to the same provisions as the purchase

of other annuities.
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The Trustee, with the approval of the Engineers and the Department, may
exercise any.rights, nrivileges, or options, including but not limited to the
right to leave proceeds on deposit or in trust and rights of conversion or
surrender under any life insurance contract, policy, or annuity forming a
part of the Pension Fund,

1k, The gross value of the assets of the pension fund for any purpose
u-der this Trust Agreement shall be the total of the followings

Cash on hand.

The conversion value of réefund anmuities.

The cash surrender value of all single premium life
insurance policies and contracts having a theﬁ
cash surrender value,

The purchase price of any singie premium life insurance
policy or contract which does not have a then cash
surrender valuye.

Thé then market value of all other securities and
investments,

The net value of the assets of the Pension Fund for any purpose under this
Trust Agreement shall be the gross value of the asggts of the Pension Fund less
the total of any liabilities (including neceséary expense involved in the event
of liqdidatioﬁ) due and payable from the Pension Fund.

15. The Pension Fund shall be liquidated in any of the following eventss

(a) If at any time after January 1, 1938,7for a period of ninety
consecutive days there shall be less than ten Employee Benefigiaries.

(b) If at any time the Department shall cease to exist.

{e) If at any time the Department shall fail to make a minimum

contribution to ‘the Pension Fund as provided in Item 9.

(10)



If not terminated prior thereto, the Trust shall terminate and the Pen-
sion Fund shall be liquidated upon the death of the survivor of the following
named personst

16. The liquidation of the Pension Fund shall be under the direction
and supervision of the Engineers and-the Indiana Insurance Department and in
the following manner:

A1l refund annuities which are shbject to such conversion shall be con-
verted into life annuities’aﬁd all life insurance contracts or policies which
have a cash surrender value shall be surrendered, and-all the remaining assets
of the Pension Fund sﬁall be sold or otherwise converted into cash. .

If the Trust Agreemeht shall be‘terﬁinated éfter Jamuary 1, 1938, the net
assets of the Pension Fund shall be used as follows:

(2a) Pension payments shall be continued to persons then receiving

pensions either directly or by purchase of anmuities from
eligible life insurance companies yielding the maximum monthly
pensioh amounts payable to the persons then receiving pensions.

(b) There shall be paid to each Employee Benefigiary an amount

equal to the net amuunt paid:into phe Pension thd from the
wages of such Employee Beneficiaries, if any.

(c) Any balance of the Penéion Fund remaining after the payments

provided for in (a), (b), and (c¢) of this Itgm 16 shallrbe paid
| to the Employee Beneficiaries in such manner that each Employee
Beneficiary shall receive that proportion of said balance which
the net amount paid into the Pension Fund_frpm his waées bears
to the total net amount paid into the Pension Fund from the
wages of all the Employee Beneficiaries,
The term "Employee Beneficiary" as used in this Item 16, includes only

those persons who shall be Employee Beneficiaries at the date of iiquidation.
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The date of liquidation as used in this Trust Agreement means the date
on which the event occurs which causes liquidation. In the event of liquida-
tion by reason of the failure of the Departmen£ to make a minimum contribution,
the date of liquidation as used in this Trust Agreement is the last day on
which said contribution might have been made without causing a liquidation of
the Pension Fund.

17. The Trustee shall at all times employ: Engineers as herein defined to
assist and supervise the operation of this trust so that there will be no de-
terioration in the actuarial status of the Pension Fund. Such Engineers shall
be engaged by the Trustee on a year to year basis with the appro#al of the De-
parﬁment immediately upon the execution of this Trust Agreement.

The Engineers shall be compensated by the Trustee from the Trust Fund for
their services in a manner to be agreed upon b& the Trustee, the Department,
and the Engineers;

Neither the Trustee nor the Engineers shali be liable for any error of
judgment, or mistake, or omission made in good faith but only for negligence or
wilful misconduct in the performance of their duties hereunder.

The Department shall keep complete.records of the amounts paid from the
wages of each Employee Beneficiary into the Pension Fund and complete employment
records of Emplo&ee Beneficiaries., The Engineers and the Trustee shall be en-
titled to rely upon statements of the Department as to the following matters;
the amounts paid into the peﬁsion fund from the wages of Employee Beneficiaries;
the ages of Employee Beneficiaries; whether or not Eﬁployee Beneficiaries were
on the payroll of the Department on stated dates; the length of time Emﬁloyee
Beneficiaries have beén on the payroll of the Department and wages paid by the
Department to Employee Beneficiaries.

The Department and the Engineers shall be entitled to rely on the statements
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of the Trustee as to the amount held in and the amounts paid from the Pension
Fund to any persons whomsoever.

The parties hereto shall be entitled to rely upon any statements contained
in any Employee's Application (Form #51a).

A statement shall be deemed to have been made by the Department or the
irgireers if it shall be signed by one of their respective executive officers
T Ly person authinrined to sign such statement by one of their respective

o

executive «7l.c:rs.

any :natensri ¢ha”l be ceered to have been made by the Trustee prorided_
it ~nall “e signed by whs Tesasursr of 3vate or by any person suthorized by
the ‘reasurer of 3.4tv2 4. oist such svatement.

18, Wi%l ‘a nineuvy deys aflier the close of each fiscal year ihe Trustee,
with the aid cf the Engi.‘xee_rs, shall prepare and J‘.‘iie an anrual report wj.th
the Departmeat and with tle Tndiaﬂa Tnsurance Department whicn shall include
the following:

Schedule I. Receipts and disbursements.

Schedule II. ° Gross Value or the Assets of peﬁsion trust

listing investments as to book value and
current market value as of the end of the
fiscal year,

Schedule IIT. List of terminations, showing cause and
amount of refund;

Schedu.e TV.  The application of actuarially computed
"resérve factors" to the payroll data properly
classified for £he purpose of computing the
reserve liability of the trust fund as of the

end of the fiscal year.
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Schedule V. The applicat.va vi actuarially computed “current
liability factors" to the payroll data properly
c}assified for the purpose of computing the
liability of the trust fund as of the end of the
fiscal year.

Schedule VI.  An actuarial computation of the pension liability
for all employees retired prior to the closé of
the fiscal year.

The Trusize sn2ll bs reimbursed from the trust assets for any extraord-
inary servizz or mut-ov-nncket expense necessarily and properly incurred by it
ir vhe admiriscrétion of the trust. subject to the approval of the Department,
The Trustee shall receive nc compensation for.its services hereunder.

19. It is not intended that the Trust created by this .igreement shall be
administered by or under the supervision of any court; but in the event that
any party hereto shall apply to a court for a construction hereof, or for di-
rection as to the duties or rights of any party hereundef, then and in any such
event, such application shall be made to any court of competent jurisdiction
sitting in the State of Indiana and having jurisdiction of the subject matter,
and such court shall have jurisdiction to issue such order, decree or judgment
as the equity of the case may require. 1In the event of any such proceéding or
proceedings being insﬁituied it shall not be necessary to make a party or to
serve process upon any Employee Beneficiary, any former Employee Beneficiary,
or any person claiming by, through or under any Employee Beneficiary or former
Enmployee Beneficiary, whether resident or non-resident of the State of Indiana,
but it shall be sufficient to publish such notice of the institution of said
suict in two newspapers of general paid circulation in the county in which such

procceedings are instituted, as the court may direct. If in any such proceedings
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the court shall determine that the Engineers is improperly performing its
funcetions hereunder, the Trustee shall have the right to select successor
Engineers with the approval of the Department and such successor shall per-
form the functions agreed hereunder to be performed by the Engineers.

20, The Trust arising under the operation hereof shall constitute a
trust under the laws of the State of Indiana, and this Agreement shall be
construed by the applicable laws of Indiana.

21. There shall be a Pension Advisory Board consisting of the Director
of Public Safety (Chairman), a member of Police Board, a representative of
Engineers, and three Employea Beneficiaries. The three Employee Beneficiary
members of the Indiana State FPolice Pension Advisory B§ard who are dected
by the Employez Beneficiaries on or before July 1 of each year shall be
elected to serve the following terms: In the first instance, one (1) of such
members shall bg elected for a term of one (1) year, one (1) member for a
term of two (2) years, and one (1) memEer for a term of three (3) years.
Thereafter all members shall be elected for terms of three (3) years, and
until their successors have been elected and qualified. Any vacancy which
may occur in the membership of the Board for any cause shall be filled for
the unexpired term‘bv.a special election, to e conducted in the same man-
ner as regular elections. The duties of this board shall be to adjust com-
pensation, approve pensions, formulate policies, and assist in the adminis-
traion of this program. Meetings shall be held at least semi-annually, and
more frequestlylif necessary, to consider problems which may arise.

22. At any time prior to January 1, 1938, this Trust Agreement may be
~kanged, altered, or amended in any particular by the Department with the
ccnsent of the Engineers.

At any time after Jamuary 1, 1938, the Trust igreement may be changed,
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altered, or amended in any particular by the Department with the consent of
the Engineers, and a majority of all the Employee Beneficiaries, except that
if such change, alteration or ameridment shall modify or change the relative
rights under the respective pension classifications, the consent shall be
required thereto of a majority of the Employee Beneficiaries of each pension
classification so affected,

Any amendment made prior to January 1, 1938 shall become effective im-
mediately upon giving notice to the Trustee and Engineers. Any such amend-
ment made after January 1, 1938, shall become effective forty'days after a
copy is filed with the Trﬁstee and the Engineers,

Executed in duplicate &t the -day and year first

above written.

DEPARTYENT OF STATE ROLICE

by,
Attest:
First party
TREASURER OF STATE
by
Attest:

Second Par;y
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AMENDMENT TO PENSION AND BENEFIT TRUST AGREEM.

After January 15, 1947 if a former employee beneficiary who has been receiving
a monthly pension from the Indiana State Police Retirement Plan should be re-
‘hired by the State Police Department, the total monthly pension checks received
by such former employee beneficiary must be repaid to the Trustee of the Indiam
State Police Pension Fund in a lump sum before the former employee beneficiary
may be reinstéted under the retirement plan,

Any employee beneficiary receiving a pension check must assign the checks to
the Trustee of thé Indiana State Police Pension Fund for deposit into the
Pension Fund while the employee beneficiary is on the payroll of the Indiana
State Police Department, and in this way when he leaves the Department again
for retirement or for any other reason, the pension checks will again go to him
direct, but the total of these checks in any event shall not exceed his pension
classification.

Any employee beneficiary who leaves and returns to the Indiana State Police
Department for reasons other than leave of absence, and who receives a lump

sum payment because of not having sufficient number of years of service to re-
ceive a pension, may upon repayment of lump sum, plus intérest, receive and

have established to his credit 3/L of his former past service.
Effective January 1, 1947, dependents of employees who die in Yine of duty shall

be paid $100.00 per month instead of the present equivalent.of their pension

classification or $100.00 whichever is the smaller amount.
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