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SENATE ENROLLED ACT No. 179

AN ACT 10 amend the fsdiana Cods conceming agrcultuse and aninals,

Be it enacted by the Geweral Sssembly of the State of Indiana:

SECTION 1. IC 16-42-3.29, AS AMENDED BY P.L.128-2013,
SECTION 1,18 AMENDED TO READ ASFOLLOWS [EFFECTIVE
JULY 1, 2014 Sec. 29, (a) This section applies 1o an individual
vendar of a Fanner's market or roadside stand.

(1) As used in this seetion, "end consumer” means a personwho
is the fast person to purchase any food product and who does not
rescH the food product,

53 {e) Anindividuat vendor of a farmier's market or roadside stand
is not considercd to be a food establishment and is exempt from the
requirements of this title that apply to food establishments if the
individual vendor's food product:

(1) is made, grown, or raised by an individual at the individual's
primary residence, propeity owned by the individual, or property
leased by the individuat;
(2) is not a potentiatly hazardous food praduci:
(3} is prepaced by an individual whio prctices proper sanitary
procedures, ineluding:
(A) proper hund washing:
(3) sanitation of the contaiver or other prekaging in which the
foad product is contained; and
{C) sale storage of the food producy
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{4) consists ofopps meeting the requivements of 1C 16-42-112
4 (5) is not resold; and
) (6) includes a label that contains the folfowing information:
{A) The name and address of the producer of the foad praduct.
(B) The commen or usual name of the food product.
{C) The ingredients of the food product, in descemding order
by predominance by weight.
(D) The net weight and vohme of the food product by
standard measure or numerical count.
(E) The date on which the food product was processed.
(F} The following statement in at least 10 point type: "This
product is home produced and processed asd the production
arca has not been inspected by the state department of health."”,
fe} (dy An individual vendor who meets the requirements in
subsection thy {e) is subject to food sampling and iuspection il
(1) the state department determines that the individual vendor's
food product is:
(A) misbranded under 1C 16-42-2-3; or
(8) adullerated; or
(2) a consumer complaint has been received by the state
department.

& () Ifthe state department has reason (o beliove that an inininent
health hazard exisis with respect to an individual vendor's food
product, Gie state department may order cessation of production and
sale of the food product until the state department determines that e
hazardous siteation has been addressed.

3D For purposes of this section, the state health commissioner or
the commissioner's authorized representatives may take sumples for
analysis and conduet examinations and investigations through any
officers or cmployees under the state health commissioner's
supervision. Those officers and cmployees may enter, at reasonable
times, the facilitics of an individual vendor and inspeet any food
products in those places and all pertinent equipment, materials,
comtainers, and labeling,

() The state health commissioner maydevelop guidelines for an
individual vendor who secks an exemption from regulation as a food
cstablishment as described in subsection i (e). The guidelines may
inchede:

(1) standards for best safe food handling practices;
(23 disease control measures; and
(3} standards for potable water sources,

1 (hy The department shall adopt rules that:

SEA T —CC|




(1) #treorporate by reference 9 EFR 381Hey alowing pouliry
products stavghiered and processed- o a fartn for the purpose of
vondweting Himited sates v the famm at o farmer's nadeet; anck at
& roadside stands exclude siaughtering and processing of
goultry on a Farm for the purpose ol conducting Bmited sales
under ¥ CFR AB118, as wdopted by reference in 3458
FAC 10-2.1-1, from the definition of food establishiment if the
stanghtered and processed poultry or poultry product is sold
only on @ farm, ata favmer's market theough delivery, or ot
aroadside stand:
{2) require that poultry processed under this section that is sold
on it faim be frozen refrigerated atthe point of sale and labeled
in compliance with the requirements of Y CFR38L10;
{3) atlow rabbiis tobeslnghicred and processed on a farm for the
purpose of conducting limited sales on the i, al a farmers
markel, and at a roadside stand; wnd
) requare that rabbits processed under this seetion be frozen at
the point of sale; and
(3} require that pooltey processed under this seetion that is
sold at a farmer's nwled, tlough delivery, or 5t a romdside
stand be frozen at the point of saje and labeled i compliance
with the requirvements of 9 CFR 381,14,
An individaal vendor of a farmer's markel or readside stand
operating under the exclusion provided in this subscetion muost
shanghter and proeess poultry incompliance with the Indiana state
baard of animal health requivements for producers operating
uider 9 CFR 3ZLIO. Poultry processed under the exelusion
provided in this subsection must e used, sold, or frozea within
seventy-two {72) hours of processing,

(i) Notwithsianding any other law, a local unit of government
{as defined in [C 14-22-31.5-1) may not by erdinance or resolation
reqguire any Heensuere, cortification. or inspeciion of foods or fowl
products of an individual vendor whe meety {the requirestents in
subsection {¢), including an individoual vendor who delivers the
individual's food or foed product directly to an cnd consumer.

SECTION 2. 1C 16-42-11-9.5, AS ADDED BY P.EL.28-2009,
SECTION 9,15 AMENDED TOREAD AS FOLLOWS [EFFECTIVE
JULY 1, 20H4]): See. 9.5, (a) A farmer or bona fide egg producer who
markets directby 1o the consumer at alogation that is not the fanner's or
producer's own premises and is recognized as a farmers market may be
required to have a farmers market retail pennit issued by the state epp
board. The state cpg board shall establish requirements and procedures
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for obtaininga fammers market retuil pernit by tule under IC 4-22-2,

(b} Notwithstanding wny other Fass, alocal unit of govermment
(as defined in 1C 14-22-3L5-F) may not by ardinance or resolution
reqquire any licensure, eertifieation, ar inspection of foods or food
products of a lrmer or bowa fde epg producer acting under this
sectinm
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