TITLE 410 INDIANA STATE DEPARTMENT OF HEALTH

Proposed Rule
LSA Document #20-XXX

DIGEST

	Amends Article 38 to repeal 410 IAC 38-1 through 6 and add 410 IAC 38-1.1, which consolidates and updates the rules regarding the clean-up and designation of a property as contaminated by illegal drug manufacturing as well as the qualified inspector requirements.


410 IAC 38-1; 410 IAC 38-1.1; 410 IAC 38-2; 410 IAC 38-3; 410 IAC 38-4; 410 IAC 38-5; 410 IAC 38-6

	SECTION 1. 410 IAC 38-1.1 IS ADDED TO READ AS FOLLOWS

410 IAC 38-1.1-1 Applicability and purpose

Authority:
IC 4-22-2; IC 16-19-3.1-1; IC 16-19-3.1-4
Affected: 
IC 6-1.1-25-4.1; IC 16-19-3.1

Sec. 1. (a)  This article applies to: 
(1) The owner of any property that meets the definition of an affected property.
(2) The owner of a property where sampling reflects that the property is contaminated.
(3)  A person who applies to be listed or who is listed by the department as qualified to inspect and clean up affected property.
(4)  A person who assesses, samples, decontaminates, cleans, inspects, demolishes, or documents the assessment, sampling, decontamination, cleanup, inspection, or demolition of a contaminated property under this article. 
(5)  A county that takes possession of an affected property in accordance with IC 6-1.1-25-4-1.
(6) Any police agency that is involved in the gross removal of chemicals used in the manufacture of a controlled substance.
(7) A local health department that issues an order of abatement in accordance with IC 16-20-1-25 or 16-41-20-7 for: 	
	(A) Property unfit for human habitation under IC 16-41-20-1 
	(B) Property that creates a public nuisance under IC 16-41-20-7.
(8)  Single or multiple family residences
(9)  Mobile homes.
(10)  Hotels or motels.
(11)  Businesses.
(12)  Vehicles.
(13)  Watercraft.
(14)  Rental storage units.
(15)  Outbuildings. 
	(b)  The purpose of this article is to protect human health by assuring that identified properties formerly used in the illegal manufacturing of a controlled substance are properly assessed, tested, cleaned up, decontaminated, inspected and certified, and are fit for re-occupancy. 
(Indiana State Department of Health; 410 IAC 38-1.1-1)

410 IAC 38-1.1-2 Definitions

Authority: 
IC 4-22-2; IC 16-19-3.1-1; IC 16-19-3.1-4; IC 35-48-4
Affected: 
IC 13-11; IC 16-19-3.1

Sec. 2.  The definitions in IC 16-18-2 and this rule apply throughout this rule.
(Indiana State Department of Health; 410 IAC 38-1.1-2)

410 IAC 38-1.1-3 “Affected property” defined

Authority: 
IC 4-22-2; IC 16-19-3.1-1; IC 16-19-3.1-4; IC 35-48-4
Affected: 
IC 5-2-15; IC 6-6-5-1; IC 9-13-2-196; IC 9-13-2-198.5; IC 10-11-8-2; IC 13-11-2-42; IC 16-19-3.1; IC 36-7-9

Sec. 3.  (a) “Affected property” means real property including commercial and public property, a dwelling as defined in IC 16-18-2-104, a vehicle as defined in IC 9-13-2-196, a mobile home as defined in IC 6-6-5-1, or a watercraft as defined in IC 9-13-2-198.5 that has been identified as being affected by the illegal manufacture of a controlled substance through any of the following:
(1)  A law enforcement occurrence report has been issued indicating that the illegal manufacture of a controlled substance occurred within a structure, vehicle, or watercraft on the property.
(2)  A law enforcement occurrence report has been issued indicating that a reasonable person would have cause to believe that the manufacturing of a controlled substance took place within a structure, vehicle or watercraft.
(3) Wipe sampling within a structure, vehicle, or watercraft, conducted for any purpose by a qualified inspector or local health department, confirms that the property is contaminated with the residue of a controlled substance.
(4) The property is otherwise determined by the local health department to have had or otherwise been affected by the illegal manufacture of a controlled substance.
(5) The property has “a condition that may generate or promote disease” as referenced in IC 16-20-1-25(a).
	(b)  For an apartment building, multifamily dwelling, condominium, hotel, or motel, the term is limited to the unit that was identified as having been affected by the illegal manufacture of a controlled substance if all of the following are true:
(1) The entry to the unit is located on the:
	(A) Outside of the structure; or
	(B) Interior of the structure and is closed by a fire door assembly.
(2)  The unit has no other opening to another unit or space.
(3)  The heating, ventilation and air conditioning system of the unit is enclosed within that unit and is separate from the heating, ventilation and air conditioning system of any other unit except for:
	(A) A hot water boiler that serves more than one (1) unit in the structure; or
	(B) An air conditioning condenser located outside the structure.
(c)  The term includes the areas where controlled substances as defined by IC 35-48-1-9 have been manufactured, processed, cooked, disposed of, used or store and includes all proximate areas that are likely to be contaminated as a result of the manufacturing, processing, cooking, disposal, use or storage. 
	(d)  The term includes any areas outside a structure that were used for the disposal of chemicals or equipment used in the illegal manufacture of a controlled substance.
	(e)  A property is no longer an affected property when:
(1)  The qualified inspector’s affected property certification of decontamination prepared under section 66 of this rule for that property has been submitted to and accepted by the department and the local health department; or 
(2) The demolition contractor’s affected property notification of demolition for drug lab cleanup prepared under section 68 of this rule has been submitted to and accepted by the department and local health department.
(Indiana State Department of Health; 410 IAC 38-1.1-3)

410 IAC 38-1.1-4 “ASTM D 6661-17” defined

Authority: 
IC 4-22-2; IC 16-19-3.1-1; IC 16-19-3.1-4; IC 35-48-4
Affected: 
IC 16-19-3.1

Sec. 4.  “ASTM D 6661-17” means ASTM D 6661-17, “Standard Practice for Field Collection of Organic Compounds from Surfaces Using Wipe Sampling,” available from ASTM International, 100 Bar Harbor Drive, P.O. Box C700, West Conshohocken, PA 19428-2959.
(Indiana State Department of Health; 410 IAC 38-1.1-4)

410 IAC 38-1.1-5 “Certification” or “certify” defined

Authority: 
IC 4-22-2; IC 16-19-3.1-1; IC 16-19-3.1-4; IC 35-48-4
Affected: 
IC 16-19-3.1

Sec. 5.  “Certification” or “certify” means stating the facts of:
(1) The assessment, sampling, cleaning up, decontamination, and inspection on the Qualified Inspector’s Affected Property Certificate of Decontamination, State Form 53276; or
(2) The inspection and demolition on the Affected Property Notification of Demolition for Illegal Drug Lab Cleanup, State Form 55660;
and attesting to the truth and veracity of the information contained in the Form(s).
(Indiana State Department of Health; 410 IAC 38-1.1-5)

410 IAC 38-1.1-6 “Chemicals used in the illegal manufacture of a controlled substance” defined

Authority:
IC 4-22-2; IC 16-19-3.1-1; IC 16-19-3.1-4
Affected: 
IC 16-19-3.1; IC 35-48-1-9; IC 35-48-1-17; IC 35-48-4-14.5

Sec. 6.  “Chemicals used in the illegal manufacture of a controlled substance” means all substances used in or resulting from the illegal manufacture and use of controlled substances and includes the following:
(1) Controlled substances as defined in IC 35-48-1-9.
(2) Immediate precursors as defined in IC 35-48-1-17.
(3) Chemical reagents or precursors as defined in IC 35-48-4-14.5.
(4) Equipment used in the illegal manufacture or use of a controlled substance.
(5) Wastes produced from:
	(A) The illegal manufacture or use of a controlled substance; or
	(B) The immediate precursor of a controlled substance.
(Indiana State Department of Health; 410 IAC 38-1.1-6)

410 IAC 38-1.1-7 “Clean,” “cleanup,” or “clean up” defined

Authority: 
IC 4-22-2; IC 16-19-3.1-1; IC 16-19-3.1-4; IC 35-48-4
Affected: 
IC 9-22; IC 16-19-3.1

Sec. 7.  “Clean,” “cleanup,” or “clean up” means the actions taken after the operation used for illegal manufacture of a controlled substance has been dismantled by a law enforcement agency or its agents or wipe sampling conducted for any purpose by a qualified inspector or local health department confirms that the property is contaminated with the residue of a controlled substance.  Those actions include the following:
(1) Decontamination of a structure, mobile home, vehicle, or watercraft.
(2) Removal in lieu of decontamination. 
(Indiana State Department of Health; 410 IAC 38-1.1-7)

410 IAC 38-1.1-8 “Commissioner” defined

Authority: 
IC 4-22-2; IC 16-19-3.1-1; IC 16-19-3.1-4; IC 35-48-4
Affected: 
IC 16-18-2-340; IC 16-19-3.1

Sec. 8.  “Commissioner” means the commissioner of the department or his or her legally authorized representative.
(Indiana State Department of Health; 410 IAC 38-1.1-8)

410 IAC 38-1.1-9 “Contamination” or “contaminant” defined

Authority: 
IC 4-22-2; IC 16-19-3.1-1; IC 16-19-3.1-4; IC 35-48-4
Affected: 
IC 9-22; IC 16-19-3.1

Sec. 9.  “Contamination” or “contaminant” means chemicals used in the illegal manufacture of a controlled substance or an immediate precursor of a controlled substance or waste produced from the illegal manufacture of a controlled substance or an immediate precursor of the controlled substance.
(Indiana State Department of Health; 410 IAC 38-1.1-9)

410 IAC 38-1.1-10 “Controlled substance” defined

Authority: 
IC 4-22-2; IC 16-19-3.1-1; IC 16-19-3.1-4; IC 35-48-4
Affected: 
IC 9-22; IC 16-19-3.1; IC 35-48-1-9

Sec. 10.  “Controlled Substance” has the meaning set forth at IC 35-48-1-9.
(Indiana State Department of Health; 410 IAC 38-1.1-10)

410 IAC 38-1.1-11 “Decontamination” or “decontaminate” defined

Authority: 	
IC 4-22-2; IC 16-19-3.1-1; IC 16-19-3.1-4; IC 35-48-4
Affected: 
IC 16-19-3.1
Sec. 11.  “Decontamination” or “decontaminate” means the process of reducing the level of a known contaminant and its residue to a level that is deemed safe for human occupancy.  Decontamination includes the following:
(1) Removal of all potentially contaminated materials under section 63 of this rule; and
(2) Reduction of the level of the controlled substance or an immediate precursor to or below the final decontamination levels listed in section 56, Table 1 of this rule.
(Indiana State Department of Health; 410 IAC 38-1.1-11)

410 IAC 38-1.1-12 “Demolition contractor” defined

Authority: 
IC 4-22-2; IC 16-19-3.1-1; IC 16-19-3.1-4; IC 35-48-4
Affected: 
IC 9-22; IC 16-19-3.1; IC 16-18-2-104; IC 9-13-2-196; IC 6-6-5-1; IC 9-13-2-198.5

Sec. 12.  “Demolition contractor” means a person who, by means of tools or equipment, demolishes, razes or tears down a dwelling as defined in IC 16-18-2-104, a vehicle as defined in IC 9-13-2-196, a mobile home as defined in IC 6-6-5-1, a watercraft as defined in IC 9-13-2-198.5 or other man-made structures located on real property.
(Indiana State Department of Health; 410 IAC 38-1.1-12)

410 IAC 38-1.1-13 “Department” defined

Authority: 
IC 4-22-2; IC 16-19-3.1-1; IC 16-19-3.1-4; IC 35-48-4
Affected: 
IC 16-19-3.1; IC 35-48-1-9

Sec. 13.  “Department” means the Indiana state department of health.
(Indiana State Department of Health; 410 IAC 38-1.1-13)

410 IAC 38-1.1-14 “Documentation” defined

Authority: 
IC 4-22-2; IC 16-19-3.1-1; IC 16-19-3.1-4; IC 35-48-4
Affected: 
IC 16-19-3.1

Sec. 14.  “Documentation” means preserving a record of an action or observation through writings, drawings, photographs, receipts or other appropriate means.
(Indiana State Department of Health; 410 IAC 38-1.1-14)

410 IAC 38-1.1-15 “Disposal” defined

Authority: 
IC 4-22-2; IC 16-19-3.1-1; IC 16-19-3.1-4; IC 35-48-4
Affected: 
IC 16-19-3.1

Sec. 15.  “Disposal” means discharge, deposit, dumping, spilling, leaking, or placing of illegal drug lab waste.  “Disposal” also means the ultimate disposition of materials removed for affected properties in accordance with applicable regulatory requirements.
(Indiana State Department of Health; 410 IAC 38-1.1-15)

410 IAC 38-1.1-16 “Dwelling” defined

Authority: 
IC 4-22-2; IC 16-19-3.1-1; IC 16-19-3.1-4; IC 35-48-4
Affected: 
IC 16-19-3.1; IC 16-18-2-104

Sec. 16.  “Dwelling” has the meaning set forth at IC 16-18-2-104.
(Indiana State Department of Health; 410 IAC 38-1.1-16)

410 IAC 38-1.1-17 “Encapsulate” defined

Authority: 
IC 4-22-2; IC 16-19-3.1-1; IC 16-19-3.1-4; IC 35-48-4
Affected: 
IC 16-19-3.1

Sec. 17.  “Encapsulate” means to apply a surface sealant to create a physical barrier for the purpose of decreasing or eliminating potential exposure to any residual contaminants that may remain following decontamination.
(Indiana State Department of Health; 410 IAC 38-1.1-17)

410 IAC 38-1.1-18 “Equivalent method or practice” defined

Authority: 
IC 4-22-2; IC 16-19-3.1-1; IC 16-19-3.1-4; IC 35-48-4
Affected: 
IC 16-19-3.1; IC 35-48-1-9

Sec. 18.  “Equivalent method or practice” means a method or practice other than the required method or practice that:
(1) Provides equivalent accuracy, reliability and documentation; and
(2) Has been accepted by the department as an equivalent.
(Indiana State Department of Health; 410 IAC 38-1.1-18)

410 IAC 38-1.1-19 “Health and safety plan” defined

Authority: 
IC 4-22-2; IC 16-19-3.1-1; IC 16-19-3.1-4; IC 35-48-4
Affected: 
IC 16-19-3.1

Sec. 19.  “Health and Safety Plan” or “HASP” means a site-specific written document compiled in compliance with 29 CFR 1910.120.
(Indiana State Department of Health; 410 IAC 38-1.1-19)

410 IAC 38-1.1-20 “Health officer” defined

Authority: 
IC 4-22-2; IC 16-19-3.1-1; IC 16-19-3.1-4; IC 35-48-4
Affected: 
IC 16-19-3.1

Sec. 20.  "Health officer" means the health officer or his or her designee of a local health department.
(Indiana State Department of Health; 410 IAC 38-1.1-20)

410 IAC 38-1.1-21 “Illegal drug laboratory” defined

Authority: 
IC 4-22-2; IC 16-19-3.1-1; IC 16-19-3.1-4; IC 35-48-4
Affected: 
IC 16-19-3.1; IC 35-48-1-9

Sec. 21.  “Illegal drug laboratory” sometimes referred to as a “clandestine laboratory” or “clan lab” means any area where the illicit production of controlled substances or immediate precursors within an improvised laboratory environment and includes all areas where controlled substances or immediate precursors have been manufactured, produced, processed, cooked, disposed of, used, or stored and all proximate areas that are likely to be contaminated as a result of the manufacturing, producing, processing, cooking, disposal, use or storage.
(Indiana State Department of Health; 410 IAC 38-1.1-21)

410 IAC 38-1.1-22 “Illegally manufactured controlled substance” defined

Authority:
IC 4-22-2; IC 16-19-3.1-1; IC 16-19-3.1-4; IC 35-48-4
Affected: 
IC 16-19-3.1; IC 35-48-1-9

Sec. 22.  “Illegally manufactured controlled substance” means a controlled substance that has been illegally manufactured, produced, processed, cooked, disposed of, used, or stored.
(Indiana State Department of Health; 410 IAC 38-1.1-22)

410 IAC 38-1.1-23 “Immediate precursor” defined

Authority:
IC 4-22-2; IC 16-19-3.1-1; IC 16-19-3.1-4; IC 35-48-4
Affected: 
IC 16-19-3.1; IC 35-48-1-9; IC 16-18-2-104

Sec. 23.  “Immediate precursor” has the meaning set forth in IC 35-48-1-17.
(Indiana State Department of Health; 410 IAC 38-1.1-23)

410 IAC 38-1.1-24 “Indiana Occupational Safety & Health Administration (IOSHA)” defined

Authority:
IC 4-22-2; IC 16-19-3.1-1; IC 16-19-3.1-4;
Affected: 
IC 16-19-3.1;

Sec. 24.  “Indiana Occupational Safety & Health Administration or IOSHA is a division of the Department of Labor responsible for worker safety that has regulatory authority of federal Occupational Safety and Health regulations in Indiana.
(Indiana State Department of Health; 410 IAC 38-1.1-24)

410 IAC 38-1.1-25 “Initial assessment” defined

Authority:
IC 4-22-2; IC 16-19-3.1-1; IC 16-19-3.1-4; 
Affected: 
IC 16-19-3.1; 

Sec. 25.  “Initial assessment” means sampling and an evaluation for contamination of real property to determine the current condition, nature and extent of observable or detectable contamination, chemical storage, and disposal.  
(Indiana State Department of Health; 410 IAC 38-1.1-25)

410 IAC 38-1.1-26 “Inspection” or “inspect” defined

Authority:
IC 4-22-2; IC 16-19-3.1-1; IC 16-19-3.1-4; IC 35-48-4
Affected: 
IC 16-19-3.1;

Sec. 26.  (a) “Inspection” or “inspect” means the actions conducted to confirm that the affected property meets the decontamination levels section 56, Table 1, or to confirm that decontamination is not required.  These activities include the following:
(1) Initial assessment.
(2) Sampling.
(3) Analysis by an independent laboratory.
(4) Reporting of laboratory results and activities undertaken at the affected property.
	(b) The term does not include activities of any of the following:
(1) State and local law enforcement agencies.
(2) Hazardous materials responders.
(3) Local health departments.
(4) Demolition contractors.
(Indiana State Department of Health; 410 IAC 38-1.1-26)

410 IAC 38-1.1-27 “Law enforcement agency” defined

Authority:
IC 4-22-2; IC 16-19-3.1-1; IC 16-19-3.1-4; IC 35-48-4
Affected: 
IC 16-19-3.1; IC 10-11-8-2

Sec. 27.  “Law enforcement agency” has the meaning set forth in IC 10-11-8-2.
(Indiana State Department of Health; 410 IAC 38-1.1-27)

410 IAC 38-1.1-28 “Local health department” defined

Authority:
IC 4-22-2; IC 16-19-3.1-1; IC 16-19-3.1-4; IC 35-48-4
Affected: 
IC 16-19-3.1; IC 16-20

Sec. 28.  "Local health department" means a local health department created pursuant to IC 16-20, or a duly authorized representative.
(Indiana State Department of Health; 410 IAC 38-1.1-28)

410 IAC 38-1.1-29 “Manufacture” defined

Authority:
IC 4-22-2; IC 16-19-3.1-1; IC 16-19-3.1-4; IC 35-48-4
Affected: 
IC 16-19-3.1; IC 35-48-1-18

Sec. 29.  “Manufacture” has the meaning set forth in IC 35-48-1-18.
(Indiana State Department of Health; 410 IAC 38-1.1-29)

410 IAC 38-1.1-30 “Method 8260D” defined

Authority:
IC 4-22-2; IC 16-19-3.1-1; IC 16-19-3.1-4; IC 35-48-4
Affected: 
IC 16-19-3.1

Sec. 30 “Method 8260D” means Method 8260D, Volatile Organic Compounds by Gas Chromatography/Mass Spectrometry from “ Methods for Evaluating Solid Waste, Physical/Chemical Methods,” U.S. Environmental Protection Agency Publication SW-846, Update VI, Revision 4 (June 2018) available from the Superintendent of Documents, PO Box 371954, Pittsburgh Pennsylvania 15250-7954, Phone 202-512-1800.
(Indiana State Department of Health; 410 IAC 38-1.1-30)

410 IAC 38-1.1-31 “Method 8270E” defined

Authority:
IC 4-22-2; IC 16-19-3.1-1; IC 16-19-3.1-4; IC 35-48-4
Affected: 
IC 16-19-3.1

Sec. 31.  “Method 8270E” means Method 8270 E, Semivolatile Organic Compounds by Gas Chromatography/Mass Spectroscopy from “ Methods for Evaluating Solid Waste, Physical/Chemical Methods,” US Environmental Protection Agency Public SW-846, Update VI, Revision 6 (June 2018) available from the Superintendent of Documents, PO Box 371954, Pittsburgh Pennsylvania 15250-7954, Phone 202-512-1800.
(Indiana State Department of Health; 410 IAC 38-1.1-31)

410 IAC 38-1.1-32 “Owner” or “owner of affected property” defined

Authority:
IC 4-22-2; IC 16-19-3.1-1; IC 16-19-3.1-4; IC 35-48-4
Affected: 
IC 16-19-3.1; IC 35-48-1-18

Sec. 32.  “Owner of affected property” means either of the following
(1) A person having an ownership interest in the affected property.
(2) An agent of a person having an ownership interest in the affected property.
(3) A person who receives a tax deed from the county.
(Indiana State Department of Health; 410 IAC 38-1.1-32)

410 IAC 38-1.1-33 “Person” defined

Authority:
IC 4-22-2; IC 16-19-3.1-1; IC 16-19-3.1-4; IC 35-48-4
Affected: 
IC 16-19-3.1; IC 16-18-2-274

Sec. 33.  “Person” has the meaning set forth in IC 16-18-2-274(a).
(Indiana State Department of Health; 410 IAC 38-1.1-33)

410 IAC 38-1.1-34 “Personal property” defined

Authority:
IC 4-22-2; IC 16-19-3.1-1; IC 16-19-3.1-4; IC 35-48-4
Affected: 
IC 16-19-3.1

Sec. 34.  “Personal property” means anything subject to ownership that is not real property.
(Indiana State Department of Health; 410 IAC 38-1.1-34)

410 IAC 38-1.1-35 “Quality assurance” defined

Authority:
IC 4-22-2; IC 16-19-3.1-1; IC 16-19-3.1-4; IC 35-48-4
Affected: 
IC 16-19-3.1; IC 13-11-2-158

Sec. 35.  “Quality assurance” or “QA” means an integrated system of management activities involving planning, training, quality control, assessment, data review, reporting, and quality improvement to ensure that a process or service is of the type and quality needed and expected by the Qualified Inspector.
(Indiana State Department of Health; 410 IAC 38-1.1-35)

410 IAC 38-1.1-36 “Qualified Inspector” defined

Authority:
IC 4-22-2; IC 16-19-3.1-1; IC 16-19-3.1-4; IC 35-48-4
Affected: 
IC 16-19-3.1; IC 13-11-2-158

Sec. 36.  “Qualified Inspector” means a person who is listed on the department’s Qualified Inspector list and who is trained and experienced in illegal drug lab assessment, sampling, cleanup, decontamination, inspection, and related fields as may be demonstrated by education, professional certification, experience and completion of coursework that enable the person to make sound, professional judgments in the assessing, sampling, cleanup, decontamination, inspection, and documentation of affected property.
(Indiana State Department of Health; 410 IAC 38-1.1-36)

410 IAC 38-1.1-37 “Quality control” defined 

Authority:
IC 4-22-2; IC 16-19-3.1-1; IC 16-19-3.1-4; IC 35-48-4
Affected: 
IC 16-19-3.1; IC 13-11-2-158

Sec. 37.  “Quality control” or “QC” means a system of technical activities that measures the performance of a process, item or service against a defined set of criteria or standard.  QC is a technical function that includes calibrations and analyses of check samples to assess the bias and precision associated with sample results.
(Indiana State Department of Health; 410 IAC 38-1.1-37)

410 IAC 38-1.1-38 “Real property” defined

Authority:
IC 4-22-2; IC 16-19-3.1-1; IC 16-19-3.1-4; IC 35-48-4
Affected: 
IC 16-19-3.1; IC 16-18-2-308

Sec. 38.  “Real property” has the meaning set forth at IC 16-18-2-308.
(Indiana State Department of Health; 410 IAC 38-1.1-38)

410 IAC 38-1.1-39 “Sample” defined

Authority:
IC 4-22-2; IC 16-19-3.1-1; IC 16-19-3.1-4; IC 35-48-4
Affected: 
IC 16-19-3.1; 

Sec. 39.  “Sample” means a representative subset of an affected property. Five (5) types of sampling are relevant to this rule: 
(1) A “composite sample” consists of a collection of multiple wipes.
(2) A “duplicate sample” or “side-by-side sample” is a replicate sample consisting of two portions used to estimate variability and to ensure quality assurance and quality control. 
(3) A “grab sample” is any individual sample collected without compositing. 
(4) A “trip bank sample” or “field sample” is an unimpacted sample transported to the laboratory without having been exposed to sampling procedures to ensure quality assurance and quality control.
(5) A “wipe sample” is collected from a smooth, nonporous surface with a solvent-wetted wipe following a specific pattern of wiping to ensure complete coverage of an area of specified dimensions. 
(Indiana State Department of Health; 410 IAC 38-1.1-39)

410 IAC 38-1.1-40 “Sampling” defined

Authority:
IC 4-22-2; IC 16-19-3.1-1; IC 16-19-3.1-4; IC 35-48-4
Affected:
IC 16-19-3.1

Sec. 40.  “Sampling” means the collection of specimens in a manner that permits the solvent extraction of the compound(s) of interest from wipes and subsequent determination using laboratory analysis.  “Sampling” includes analytical results that are generated either in the field from continuous or discrete observation /monitoring or from mobile or fixed laboratory facilities. 
(Indiana State Department of Health; 410 IAC 38-1.1-40)

410 IAC 38-1.1-41 “Site” defined

Authority:
IC 4-22-2; IC 16-19-3.1-1; IC 16-19-3.1-4; IC 35-48-4
Affected: 
IC 16-19-3.1; IC 16-18-2-331.2

Sec. 41.  “Site” has the meaning set forth at IC 16-18-2-331.2.
(Indiana State Department of Health; 410 IAC 38-1.1-40)

410 IAC 38-1.1-42 “Site plan” defined

Authority:
IC 4-22-2; IC 16-19-3.1-1; IC 16-19-3.1-4; IC 35-48-4
Affected: 
IC 16-19-3.1; IC 16-18-2-331.2

Sec. 42.  “Site plan” means a written plan that includes the site specific safety plan as required by IOSHA regulations and the findings of the initial assessment as defined in section 25 of this rule.
(Indiana State Department of Health; 410 IAC 38-1.1-41)

410 IAC 38-1.1-43 “Trailer” defined

Authority:
IC 4-22-2; IC 16-19-3.1-1; IC 16-19-3.1-4; IC 35-48-4
Affected: 
IC 16-19-3.1; IC 9-13-2-184

Sec. 43.  “Trailer” has the meaning set forth at IC 9-13-2-184.
(Indiana State Department of Health; 410 IAC 38-1.1-42)

410 IAC 38-1.1-44 “Vehicle” defined

Authority:
IC 4-22-2; IC 16-19-3.1-1; IC 16-19-3.1-4; IC 35-48-4
Affected: 
IC 16-19-3.1; IC 9-13-2-196

Sec. 44.  “Vehicle” has the meaning set forth at IC 9-13-2-196.
(Indiana State Department of Health; 410 IAC 38-1.1-43)

410 IAC 38-1.1-45 “Watercraft” defined

Authority:
IC 4-22-2; IC 16-19-3.1-1; IC 16-19-3.1-4; IC 35-48-4
Affected: 
IC 16-19-3.1; IC 9-13-2-198.5

Sec. 45.  “Watercraft” has the meaning set forth at IC 9-13-2-198.5.
(Indiana State Department of Health; 410 IAC 38-1.1-44)

410 IAC 38-1.1-46 Cleanup Required

Authority: 
IC 4-22-2; IC 16-19-3.1-1; IC 16-19-3.1-4; IC 35-48-4
Affected: 
IC 6-1.1-25-4.1; IC 9-22; IC 13-14-8-8; IC 16-19-3; IC 16-19-3.1; IC 16-20-1; IC 16-41-20

Sec. 46. (a) The owner of affected property shall ensure cleanup of the affected property before:
(1) Continuing to occupy or use the property;
(2) Reoccupying or reusing the property;
(3) Allowing the property to be reoccupied or reused; or
(4) Transferring any interest in the property to another person.
	(b)  The owner may choose any of the following methods to clean up the affected property:
(1) Decontamination of the property.
(2) Removal of all potentially contaminated material.
(3) Demolition of a structure.
(4) Decontamination or disposal of a vehicle.
(5) Decontamination or disposal of a watercraft.
(Indiana State Department of Health; 410 IAC 38-1.1-46)

410 IAC 38-1.1-47 Qualified inspector and demolition contractor; when required

Authority: 
IC 4-22-2; IC 16-19-3.1-1; IC 16-19-3.1-4; IC 35-48-4
Affected: 
IC 16-19-3.1

Sec. 47. (a)  The owner of affected property who chooses to address the property using decontamination or removal of all potentially contaminated material shall retain a qualified inspector from the list of qualified inspectors to carry out the duties in this rule.
	(b)  The owner of affected property who chooses to demolish the property may hire a demolition contractor to carry out the duties listed in section 69 of this rule.
(Indiana State Department of Health; 410 IAC 38-1.1-47)

410 IAC 38-1.1-48 Affected property in the possession of a county

Authority: 
IC 4-22-2; IC 16-19-3.1-1; IC 16-19-3.1-4; IC 35-48-4
Affected: 
IC 6-1.1-25-4.1; IC 16-19-3.1

Sec. 48. (a)  A county may take possession of an affected property in accordance with IC 6-1.1-25-4.1 without complying with this rule unless that property is, or will be, occupied while in the possession of the county.
	(b)  A county may transfer affected property in accordance with IC 6-1.1-25-4.1 without complying with this rule if the county notifies the person who receives the tax deed to the property in writing that the property is an affected property.  The person who receives the tax deed to an affected property under IC 6-1.1-25-4.1 shall clean up the affected property as required by this rule before:
(1) Occupying or using the property;
(2) Allowing the property to be occupied or used; or
(3) Transferring any interest in the property to another person.
(Indiana State Department of Health; 410 IAC 38-1.1-48)

410 IAC 38-1.1-49 Listing by the department as a qualified inspector

Authority: 
IC 4-22-2; IC 16-19-3.1-1; IC 16-19-3.1-4; IC 35-48-4
Affected: 
IC 16-19-3.1

Sec. 49. (a)  A person who assesses, samples, cleans up, decontaminates, inspects, and issues a Qualified Inspector’s Certificate of Decontamination must be listed on the department’s qualified inspector list.
	(b)  The owner of an affected property shall not assess, sample, clean up, decontaminate or issue a Qualified Inspector’s Certificate of Decontamination for property controlled by that person or agent.
	(c)  No person or entity shall advertise to undertake or perform the work necessary to assess, sample, clean up, decontaminate, or inspect affected properties without first securing the qualification to do so and complying with this rule.
(Indiana State Department of Health; 410 IAC 38-1.1-49)

410 IAC 38-1.1-50 Criteria for listing

Authority: 
IC 4-22-2; IC 16-19-3.1-1; IC 16-19-3.1-4; IC 35-48-4
Affected: 
IC 16-19-3.1

Sec. 50. (a)  A person shall meet the following work criteria to become a qualified inspector:
(1) Accumulated at least five (5) years of experience decontaminating affected properties; or
(2) Worked at least (5) years in emergency response operations, environmental cleanup or remediation operations, corrective actions, or operations involving hazardous wastes that are regulated under the regulations of the federal Occupational Safety and Health Administration at 29 CFR 1910.120; or
(3) Worked at least five (5) years as an environmental consultant.
	(b)  A person shall have completed all of the following:
(1) Received the HAZWOPER training for employees and supervisors required by the regulations of the federal Occupational Safety and Health Administration at 29 CFR 1910.120(e).
(2) Obtained training on assessment, sampling, clean up, decontamination, and inspection of affected property provided by the department.
(3) Passed an examination on the subject matter of the training provided by the department with a score of at least eighty percent (80%).
	(c) A person shall provide proof of and maintain the following insurance:
(1) Professional liability insurance in the amount of at least one million dollars ($1,000,000).
(2) Errors and omissions insurance in the amount of at least one million dollars ($1,000,000) per occurrence.
(3) Professional pollution liability insurance in the amount of at least three million dollars ($3,000,000) if the person intends to sample or complete a Qualified Inspector’s Affected Property Certificate of Decontamination for affected properties.
(4) Contractors pollution liability insurance in the amount of at least three million dollars ($3,000,000) if the person intends to decontaminate affected properties.
	(d)  To remain listed, each qualified inspector shall:
(1) Comply with:
	(A) 410 IAC 38-1.1.
	(B) 29 CFR 1910.120.
	(C) Applicable sampling methods and standards.
	(D) Any other pertinent state statute, regulation or ordinance that applies to the site.
(2) Annually provide the department with a certificate reflecting eight (8) hour annual refresher training provided by a third party that meets the requirements of the regulations of the federal Occupational Safety and Health Administration at 29 CFR 1910.120(e)(8).
(3) Annually provide the department with a certificate of liability insurance reflecting the amounts required in (c)(1) through (c)(4) above.
(4) Biennially obtain refresher training provided by the department.
(5) Biennially pass an examination on the subject matter of the training provided by the department with a score of at least eighty percent (80%).
(Indiana State Department of Health; 410 IAC 38-1.1-50)

410 IAC 38-1.1-51 Application to be listed on the qualified inspector list

Authority: 
IC 4-22-2; IC 16-19-3.1-1; IC 16-19-3.1-4; IC 35-48-4
Affected: 
IC 16-19-3.1

Sec. 51. (a) A person who wishes to be listed on the qualified inspector list shall apply to the department in writing and shall include the following information:
(1) Full name, address, telephone, and electronic mail contact information.
(2) Documents reflecting compliance with section 50, subsection (a) through (c) of this rule.
(3) Documents reflecting the person’s business entity required to be filed with the Secretary of State:
	(A) Articles of Incorporation;
	(B) Articles of Organization;
	(C) Certificate of Authority; 
	(D) Certificate of Assumed Business Name; or
	(E) Business Entity Report.
(4) Information required in the listing, including contact information, website, and geographical area covered.
	(b) The application and attachments shall be mailed or otherwise delivered to the Indiana State Department of Health.
	(c) The department will review each application for completeness. When the person identified in the application has demonstrated that all criteria have been met, the department will place that person on the qualified inspector list.
(Indiana State Department of Health; 410 IAC 38-1.1-51)

410 IAC 38-1.1-52 Qualified inspector list

Authority: 
IC 4-22-2; IC 16-19-3.1-1; IC 16-19-3.1-4; IC 35-48-4
Affected: 
IC 16-19-3.1

Sec. 52. (a)  The department will maintain a current list of all persons who have been found by the department to have met the requirements of section 50 of this rule.
	(b) The purpose of the qualified inspector list is to allow owners of affected properties, local health departments and other persons to:
(1) Locate qualified inspectors; and
(2) Verify that a person is qualified to inspect, test and clean up affected properties.
	(c) The qualified inspector list will be available to the public as follows:
(1) In person at the Indiana State Department of Health, Environmental Public Health offices;
(2) By telephone; and
(3) Electronically on the department’s website.
	(d) Listing of a person on the qualified inspector list does not convey a property right.
	(e) The department will remove a person from the qualified inspector list who:
(1) Submits a written request for removal from the list;
(2) Demonstrates a failure to meet one (1) or more requirements of the rule;
(3) Demonstrates a failure to meet one (1) or more relevant state statutes or regulations; or
(4) Provides the department falsified documentation.
(Indiana State Department of Health; 410 IAC 38-1.1-52)	

410 IAC 38-1.1-53 Prohibited acts by a person not listed on the qualified inspector list 

Authority: 
IC 4-22-2; IC 16-19-3.1-1; IC 16-19-3.1-4; IC 35-48-4
Affected: 
IC 16-19-3.1

Sec. 53. (a) A person who is not listed by the department on the qualified inspector list shall not:
(1) Inspect an affected property;
(2) Sample an affected property;
(3) Clean up or decontaminate an affected property without the direct supervision of a qualified inspector;
(4) Supervise decontamination of an affected property;
(5) Issue a Qualified Inspector’s Affected Property Certificate of Decontamination; or
(6) Advertise to clean up affected properties.
	(b) A Qualified Inspector’s Affected Property Certificate of Decontamination issued by a person who is not listed by the department on the qualified inspector list is not valid to certify cleanup of an affected property.
(Indiana State Department of Health; 410 IAC 38-1.1-53)

410 IAC 38-1.1-54 Duties of a qualified inspector prior to initial sampling	

Authority: 
IC 4-22-2; IC 16-19-3.1-1; IC 16-19-3.1-4; IC 35-48-4
Affected: 
IC 5-2-15; IC 16-19-3.1

Sec. 54. A qualified inspector shall do all of the following:
(1) Consult the local health department in the county in which the affected property is located to determine county requirements for sampling and decontamination.
(2) Review the Indiana State Police Occurrence Report prepared by the law enforcement agency under IC 5-2-15 relevant to the affected property.
(3) If necessary, consult with the law enforcement agency that terminated the laboratory to determine the types of chemicals used in the illegal manufacture of a controlled substance that may reasonably be expected to be present.
 (4) Complete an initial assessment.
(Indiana State Department of Health; 410 IAC 38-1.1-54)

410 IAC 38-1.1-55 Requirements of an initial assessment

Authority: 
IC 4-22-2; IC 16-19-3.1-1; IC 16-19-3.1-4; IC 35-48-4
Affected: 
IC 16-19-3.1

Sec. 55. A qualified inspector shall do all of the following:
(1) Compare the Indiana State Police Occurrence Report to the affected property and determine what sampling and decontamination will be necessary to certify the property fit.
(2) Inspect the affected property:
	(A) Determine if the property contains a septic or sewage disposal system;
	(B) Determine location(s) of burn piles or exterior disposal sites; and
	(C) Evaluate heating and cooling system(s), and if the affected property is multi-family, determine whether the systems are shared.
(3) Review Indiana Occupational Safety and Health Administration (IOSHA) requirements and compile a site plan.
(4) Determine the scope and extent of the decontamination that will be required to achieve the required final decontamination levels.
(5) Notify the local health department of the date initial sampling will occur.
(6) Submit an initial assessment report to the department and local health department that contains the following:
	(A) Narrative Background that explains how the qualified inspector came to test the affected property.
	(B) Steps the qualified inspector undertook to sample the affected property;
	(C) A site map of the affected property reflecting the location of samples were taken;
	(D) Sampling method, procedure and protocol used;
	(E) Photographs reflecting where the templates were placed;
	(F) Chain of custody as specified in section 58; and
	(G) Laboratory test results utilizing the NIOSH Method 9111 for analysis.
(7)  Comply with the worker safety requirements under OSHA 29 CFR 1910.120.
(Indiana State Department of Health; 410 IAC 38-1.1-55)

410 IAC 38-1.1-56 Sampling the affected property

Authority: 
IC 4-22-2; IC 16-19-3.1-1; IC 16-19-3.1-4; IC 35-48-4
Affected: 
IC 16-19-3.1

Sec. 56. (a) After determining the chemicals present at the site, the qualified inspector shall refer to Table 1 below to determine necessary sampling protocols, cleanup requirements, and final decontamination levels.

Chemical						CAS #			Final Level
Amphetamine						300-62-9		0.5 µg/100 cm2
Dihydrodesoxymorphine-D (Krokodil)		427-00-9		1.0 µg/100 cm2
Ephedrine						299-42-3		0.1 µg/100 cm2
Furanyl Fentanyl Base					101345-66-8		non-detect
Furanyl Fentanyl Hydrochloride			101365-56-4		non-detect
Gamma-Hydroxybutyrate (GHB)			591-81-1		0.5 µg/100 cm2
Lysergic Acid Diethylamide (LSD)			50-37-3			0.5 µg/100 cm2
Methamphetamine					537-46-2		0.5 µg/100 cm2
3,4-Methylenedioxymethamphetamine (MDMA)	42542-10-9		0.5 µg/100 cm2
3,4-Methylenedioxymethcathinone (Methylone)	186028-79-5		0.5 µg/100 cm2
3,4-Methylenedioxypyrovalerone (MDPV)		9003-35-4		0.5 µg/100 cm2
N,N-Dimethyltryptamine (DMT)			61-50-7			0.5 µg/100 cm2
Phencyclidine (PCP)					77-10-1			0.025 µg/100 cm2
Pseudoephedrine					90-82-4			0.5 µg/100 cm2
Other illegally manufactured controlled substances contact the department

	(b)  Analysis for the contaminants listed in Table I shall use:
(1) Method 8270E; or
(2) Equivalent method or practice approved by the department.
	(c) The qualified inspector shall determine if the levels of chemicals listed in Table 1 that were identified during the initial assessment performed under section 55 or this rule are equal to or lower than the decontamination levels in Table 1.
	(d) An alternate final decontamination level may be used for an affected property if that alternate level is based on the levels of chemical(s) found during the initial assessment required by section 55 of this rule and the planned reuse of the property is at least as protective of human health as the corresponding final decontamination level and is accepted by the department.
	(e) All sample analysis shall be conducted by an independent laboratory.
(Indiana State Department of Health; 410 IAC 38-1.1-56)

410 IAC 38-1.1-57 Number and location of required initial samples in the affected property

Authority: 
IC 4-22-2; IC 16-19-3.1-1; IC 16-19-3.1-4; IC 35-48-4
Affected: 
IC 16-19-3.1

Sec. 57. (a) Each room and space in the affected property shall be sampled.  Except as provided in subsections (g) and (h), the qualified inspector shall collect all of the samples in accordance with ASTM D 6661-17 or another equivalent method or practice.
	(b) In each room and space within the contaminated property, four (4) ten (10) centimeter by ten (10) centimeter areas, for a total of four hundred (400) square centimeters, shall be wipe sampled from each of the following locations:
(1) One (1) ten (10) centimeter by ten (10) centimeter area from a location at or near the center of the floor or on the baseboard nearest to the floor.
(2) One (1) ten (10) centimeter by ten (10) centimeter area from a location at or near the center of the ceiling or if the ceiling is a dropped or suspended ceiling one (1) ten (10) centimeter by ten (10) centimeter area from the highest point of an unsampled wall.
(3)  One (1) ten (10) centimeter by ten (10) centimeter area from a location at or near the center of each of two (2) walls. The four (4) wipes may be combined into one (1) composite sample for every room and space.
	(c) If the affected property includes a kitchen, four (4) additional ten (10) centimeter by ten (10) centimeter areas, for a total of four hundred (400) square centimeters, shall be wipe sampled from each of the following:
(1) Vent hood or cabinet front.
(2) Stove or cook top. If the stove or cooktop has been removed, a sample shall be collected from the vent hood or, if there is no vent hood, from the bottom of a cabinet in the immediate vicinity of the stove or cook top.  
(3) Sink.
(4) Countertop.
The four (4) wipes from the kitchen may be combined into one (1) kitchen sample.
	(d) If the affected property includes a bathroom, four (4) additional (10) centimeter by ten (10) centimeter areas, for a total of four hundred (400) square centimeters, shall be wipe sampled from each of the following:
(1) Sink.
(2) Toilet.
(3) Shower or bathtub.
(4) Countertop.
The four (4) wipes from each bathroom may be combined into one (10) bathroom fixture sample for each bathroom.  
	(e) If the affected property includes appliances, one ten (10) centimeter by ten (10) centimeter area for a total of one hundred (100) square centimeters, shall be wipe sampled from the exposed portion of each appliance.  If multiple appliances are present, up to four (4) wipes may be combined into one (10) composite appliance sample for a total of four hundred (400) square centimeters per sample.  If one of the appliances includes a refrigerator, the sample shall be collected from the top, and not the sides or front.
	(f) If the affected property includes a forced air heating, ventilation, and/or air condition system (HVAC), one (1) ten (10) centimeter by ten (10) centimeter area from a location at or near the center of where the filter was removed, inside the cold air return, and within two (2) ductwork components. The four (4) wipes from the kitchen may be combined into one (1) HVAC sample.
	(g) If the affected property includes highly textured, coarse, or porous materials, one wipe sample from closest adjacent area.
	(h) All samples shall be submitted along with the quality assurance, quality control samples required by ASTM D-6661-17 or another equivalent method or practice.
	(i) Sampling is not required if the structure will be demolished.
	(j) The qualified inspector shall ensure that the laboratory that analyzes the samples uses Method 8270C or another equivalent method or practice.
(Indiana State Department of Health; 410 IAC 38-1.1-57)

410 IAC 38-1.1-58 Sampling procedures for inside of affected property

Authority: 
IC 4-22-2; IC 16-19-3.1-1; IC 16-19-3.1-4; IC 35-48-4
Affected: 
IC 16-19-3.1

Sec. 58. The qualified inspector shall do all of the following: 
(1) Review the initial assessment and sampling procedures and assemble the prepared sampling equipment;
(2) Notify all of the following that sampling will be conducted at that location and the date that sampling will begin:
(A) The local health department.
(B) Indiana State Department of Health. 
(3) Place the following language on each chain of custody:  
	(A) “I hereby consent to [name of laboratory] releasing any and all data pertaining to this site to the Indiana State Department of Health Environmental Public Health division.”
	(B) Names of the rooms corresponding to the sample number. 
(4) Install the sample templates on the sampling locations as specified in Section 57.
(5) Wipe the entire surface to be sampled vertically and horizontally using firm strokes by pressing with fingertips to ensure there is complete coverage in both directions.
(6) Fold the wipe with the sampled side inward, place it in the sample container, and cap the container.
(7) Label the sample container and complete standard chain-of-custody procedures.
(8) Complete the QA/QC samples and complete standard chain-of-custody procedures.
(9) Store the sample(s) out of direct sunlight, cool to ≤ 6◦ until shipped to the laboratory.
(Indiana State Department of Health; 410 IAC 38-1.1-58)

410 IAC 38-1.1-59 Contamination outside of affected property

Authority: 
IC 4-22-2; IC 16-19-3.1-1; IC 16-19-3.1-4; IC 35-48-4
Affected: 
IC 16-19-3.1

Sec. 59. If the Indiana State Police Occurrence Report or initial assessment indicates that contamination exists outside the affected property, the qualified inspector shall:
(1) Remove all contaminated material and soil to a circumference and depth of 12 inches of the burn pile or dumpsite;
(2) Dispose of all material in accordance with 329 IAC 10; and
(3) Document removal in the Qualified Inspector’s Affected Property Certificate of Decontamination.
(Indiana State Department of Health; 410 IAC 38-1.1-59)

410 IAC 38-1.1-60 Presence of onsite sewage system

Authority: 
IC 4-22-2; IC 16-19-3.1-1; IC 16-19-3.1-4; IC 35-48-4
Affected: 
IC 16-19-3.1

Sec. 60. If the affected property has an onsite sewage system, the qualified inspector shall do the following:
(1) Have the system pumped by a licensed wastewater hauler and notify the person who pumps out the system that the property was used for illegal manufacture of a controlled substance, including a warning of the potential hazards that may be present; or 
(2) Sample the contents in accordance with Method 8260D (SW-846) Volatile Organic Compounds (VOCs) by Gas Chromatography/Mass Spectrometry (GC/MS) or an equivalent method or practice approved by the department.
(3) If the contents reflect the presence of VOCs, have the system pumped by a licensed wastewater hauler and notify the person who pumps out the system that the property was used for illegal manufacture of a controlled substance, including a warning of the potential hazards that may be present.
(Indiana State Department of Health; 410 IAC 38-1.1-60)

410 IAC 38-1.1-61 Laboratory analytical procedures and reports

Authority: 
IC 4-22-2; IC 16-19-3.1-1; IC 16-19-3.1-4; IC 35-48-4
Affected: 
IC 16-19-3.1

Sec. 61. The qualified inspector shall:
(1) Ensure that the laboratory that analyzes the samples of the chemicals listed in section 56, Table 1 uses the required method or another equivalent method or practice approved by the department.
(2) Obtain from the analytical laboratory all reports and data required by the method.
(3) Provide the local health department with copies of all chain of custody documents and lab results within five (5) business days of receipt from the analytical laboratory.
(Indiana State Department of Health; 410 IAC 38-1.1-61)

410 IAC 38-1.1-62 Conducting decontamination

Authority: 
IC 4-22-2; IC 16-19-3.1-1; IC 16-19-3.1-4; IC 35-48-4
Affected: 
IC 16-19-3.1

Sec. 62. (a) The qualified inspector shall 
(1) Notify all of the following in writing that decontamination will be conducted at the affected property and the date that decontamination will begin:
(A) The local health department.
(B) Indiana State Department of Health. 
(2) Ventilate the affected property.
(3) Remove and dispose in accordance with 329 IAC 10:
	(A) Carpeting and other porous floor coverings.
	(B) Acoustic tile.
	(C) Drapery.
	(D) Any furniture not being decontaminated.
	(E) Clothing.
	(F) Paper and textiles.
	(G) Food.
	(H) Other household goods.
	(I) Household hazardous waste as defined in IC 13-11-2-104.
	(b) If the property has an onsite sewage system, comply with section 60 of this rule.
	(c) Comply with worker safety requirements under OSHA 29 CFR 1910.120. 
	(d) Prevent salvaging or transferring of materials from affected property to another person.
(e) Dispose of all remaining materials resulting from activities under this section in accordance with 329 IAC no more than seventy-two (72) hours after the activities are concluded. 
(e) Inspect the affected property in accordance with this rule:
(1) When decontamination is complete; or
(2) If the initial assessment shows that decontamination is not required.
(Indiana State Department of Health; 410 IAC 38-1.1-62)

410 IAC 38-1.1-63 Removal in lieu of decontamination

Authority: 
IC 4-22-2; IC 16-19-3.1-1; IC 16-19-3.1-4; IC 35-48-4
Affected: 
IC 16-19-3.1

Sec. 63. (a) Instead of having the property decontaminated, the owner may hire a qualified inspector to remove all potentially contaminated material from the entire interior of the affected property.
	(b) The qualified inspector shall comply with worker safety requirements under OSHA 29 CFR 1910.120.
	(c) The qualified inspector who removes potentially contaminated material in lieu of decontamination shall remove all of the following:
(1) All contents of the structure or dwelling unit and all personal property.
(2) All plaster and lath, wallboard, acoustical tiles and paneling covering all walls and ceilings.
(3) All floor covering; however, the subflooring may be left in place and sealed if there is no visible contamination present.
(4) All cabinets, shelves, and closet fixtures.
(5) All interior doors, baseboards and moldings.
(6) All appliances including the heating, ventilating, air conditioning and ductwork.
(7) All plumbing and electrical fixtures.
(8) Window air conditioners.
(9) Baseboard heaters.
(10) Any remaining equipment or materials used in or resulting from the illegal manufacture of a controlled substance.
	(d) The following may remain in the structure or dwelling unit if they are decontaminated in accordance with section 62 of this rule:
(1) Exterior window assemblies.
(2) Exterior doors.
(3) Plumbing and electrical systems enclosed in walls and ceilings.
(4) Recessed light fixtures.
(5) Ceramic or porcelain plumbing fixtures.
(6) Insulation in exterior walls may remain in place if it is covered with a vapor barrier.
	(e) The qualified inspector shall
(1) Inspect the property in accordance with this rule;
(2) Ensure third party validation sampling as required by Section 65 of this rule.
(3) Prevent salvaging or transferring of materials from the affected property to another person.
(4) Dispose or recycle all materials resulting from activities under this section in accordance with 329 IAC no more than seventy-two (72) hours after the activities are concluded.
(Indiana State Department of Health; 410 IAC 38-1.1-63)

 410 IAC 38-1.1-64 Number and location of required clearance samples in the affected property

Authority: 
IC 4-22-2; IC 16-19-3.1-1; IC 16-19-3.1-4; IC 35-48-4
Affected: 
IC 16-19-3.1

Sec. 64. (a) Each room and space that reflected limits above those in section 56, Table 1 at the time of initial sampling shall be re-sampled according to the requirements of section 57 of this rule following decontamination.  
(b) If the affected property has a forced air HVAC system with ductwork still intact, the clearance sampling cannot occur until the system has been operating for a minimum of forty-eight (48) hours following decontamination.  
(c)  If the affected property has a packaged terminal air conditioner HVAC system (PTAC), the PTAC must be removed and disposed.
	(d) For properties that the property owner chose removal in lieu of decontamination, each room and space must be sampled according to the requirements of section 57 of this rule.
	(e) The qualified inspector shall follow the requirements set forth in section 65 of this rule.
(Indiana State Department of Health; 410 IAC 38-1.1-64)

410 IAC 38-1.1-65 Third party validation required

Authority: 
IC 4-22-2; IC 16-19-3.1-1; IC 16-19-3.1-4; IC 35-48-4
Affected: 
IC 16-19-3.1

Sec. 65. (a) The qualified inspector may undertake:
(1) Initial sampling and confirmation sampling of the same affected property as long as the same qualified inspector or anyone in the qualified inspector’s company does not also complete the decontamination;
(2) Initial sampling and decontamination as long as the same qualified inspector or anyone in the qualified inspector’s company does not also complete the confirmation sampling.
	(b) At no time shall a qualified inspector undertake decontamination and final confirmation sampling of the same affected property.
(Indiana State Department of Health; 410 IAC 38-1.1-65)

410 IAC 38-1.1-66 Qualified Inspector’s Affected Property Certification of Decontamination

Authority: 
IC 4-22-2; IC 16-19-3.1-1; IC 16-19-3.1-4; IC 35-48-4
Affected: 
IC 16-19-3.1

Sec. 66. (a) When the final decontamination levels listed in section 56, Table 1 have been met, the qualified inspector shall certify in writing that decontamination has been completed and all applicable final decontamination levels have been met.  The certificate must be:
(1) On the form provided by the department; and
(2) Certified by the qualified inspector.
	(b) The qualified inspector shall provide:
(1)  The original certificate and all supporting documentation to the owner of the affected property.
(2) A copy of the certificate and all supporting documentation to 
(A) The Indiana State Department of Health, Environmental Public Health, Room N855, 100 North Senate Avenue, Indianapolis, IN 46204-2230.
(B) The local health department in which the affected property is located.
(Indiana State Department of Health; 410 IAC 38-1.1-66)

410 IAC 38-1.1-67 Duties of a demolition contractor

Sec. 67. The demolition contractor shall do all of the following:
(1) Review the Indiana State Police occurrence report prepared by the law enforcement agency under IC 5-2-15 for that property.
(2) Perform a visual inspection of the affected property to identify safety and health hazards at the property that can affect the health of persons at or near the affected property.
(3) Obtain any state or local permits necessary to demolish the property.
(4) Comply with the worker safety requirements under OSHA 29 CFR 1910.120. 
(5) Notify the department and the local health department of the following:
	(A) That demolition will be conducted at that location.
	(B) The date that demolition will begin.
(6) For any onsite sewage system, undertake the procedures required by 410 IAC 38-1.1-60, 410 IAC 6-8.3-90, or 410 IAC 6-10.1-98.
(7) Remove all soil in accordance with section 59 of this rule. 
(8) Prevent salvaging or transferring of materials from the affected area to another person.
(9) Dispose or recycle all materials resulting from activities under this rule in accordance with 329 IAC 10 no later than seventy-two (72) hours after demolition is completed. 
(Indiana State Department of Health; 410 IAC 38-1.1-67)

410 IAC 38-1.1-68 Demolition Contractor’s Affected Property Notification of Demolition

Authority:
IC 4-22-2; IC 16-19-3.1-1; IC 16-19-3.1-4; IC 35-48-4
Affected:
IC 5-2-15; IC 16-19-3.1 

Sec. 68. (a) When the demolition is complete, the demolition contractor shall certify in writing that demolition has been completed and all of the requirements of section 67 have been met. The notification must be: 
(1) On the form provided by the department; and 
(2) Certified by the demolition contractor. 
	(b) The demolition contractor shall provide: 
(1) The original notification and all supporting documentation to the owner of the affected property.
(2) A copy of the notification to:
	(A) The Indiana State Department of Health; and
	(B) The local health department. 
(Indiana State Department of Health; 410 IAC 38-1.1-68)

410 IAC 38-1.1-69 Department Audit

Authority:
IC 4-22-2; IC 16-19-3.1-1; IC 16-19-3.1-4; IC 35-48-4
Affected:
IC 16-19-3.1

Sec. 69 (a) The department, its agent, or the local health department's health officer or his or her agent of the county in which the affected property is located shall be permitted to enter potentially affected properties for the following purposes to achieve compliance with this rule: 
(1) Inspection.
(2) Observation.
(3) Measurement. 
(4) Sampling. 
(Indiana State Department of Health; 410 IAC 38-1.1-69)

410 IAC 38-1.1-70 Record retention

Authority: 
IC 4-22-2; IC 16-19-3.1-1; IC 16-19-3.1-4; IC 35-48-4
Affected: 
IC 16-19-3.1

Sec. 70. (a) The company that employs a qualified inspector at the time of decontamination shall make the following records and supporting documents relevant to work performed at the affected property upon request for a period of at least ten (10) years after the certificate of decontamination has been issued:
(1) A copy of the certified Qualified Inspector’s Affected Property Certificate of Decontamination. 
(2) All data and reports provided to and received from the laboratory that analyzes final clearance samples relevant to the property.
(3) A copy of laboratory record(s) required by the analytical method used.
(4) Field sampling logs.
(5) Chain of custody.
(6) Site photographs.
(7) Landfill/Publicly Owned Treatment Works receipt(s).
	(b) The parent company that employs a demolition contractor at the time of demolition shall make the following records and supporting documents relevant to work performed at the affected property upon request for a period of at least ten (10) years after the notification of demolition has been issued:
(1) A copy of the certified Demolition Contractor’s Affected Property Notification of Demolition. 
(2) Landfill/Publicly Owned Treatment Works receipt(s).
(3) Before and after photographs of the site.
(Indiana State Department of Health; 410 IAC 38-1.1-70)

	SECTION 2. THE FOLLOWING ARE REPEALED: 410 IAC 38-1; 410 IAC 38-2; 410 IAC 38-3; 410 IAC 38-4; 410 IAC 38-5; 410 IAC 38-6.
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