
 

 

 
 

Readoption Review  
 

Food Establishment: Schedule of Civil Penalties for Violations 
410 IAC 7-23 

 
 
IC  4-22-2.5-3.1(c) requires an agency to conduct a review to consider whether there are alternative methods 
of achieving the purpose of the rule that are less costly or less intrusive, or that would minimize the economic 
impact of the proposed rule on small business.   
 
Description of Rule: 
 
The Indiana General Assembly enacted Senate Bill 404 in 2001 to provide additional statutory authority and to 
clarify other statutes for the Indiana State Department of Health. Prior to this, the Indiana State Department of 
Health could assess civil penalties only for adulterated food products. Senate Bill 404 added Indiana Code 16-
42-5-28 that gives the department authority to promulgate rules establishing civil penalties for any type of 
food violation. The law also gives all local health departments authority to assess these civil penalties in local 
enforcement actions against violators of food law.  
 
Local health departments are prohibited from establishing separate civil penalties for violations of state food 
rules and statutes once this rule became effective. This rule was developed in close cooperation with the food 
industry and local health departments. For any violation listed under the schedule, the regulatory authority 
may seek civil penalties as part of an enforcement action. A range of civil penalties is established to allow 
flexibility for the health authority and the courts.  
 
This rule was amended in 2004 to accommodate the new Indiana State Department of Health rule 410 IAC  
7-24, Retail Food Establishment Sanitation Requirements. The ability to seek civil penalties assists with the 
enforcement of recalcitrant violators of food law and will provide further protection against the spread of 
foodborne disease. It should be noted that violations of food law that have a higher public health significance 
are assigned a broader range of potential civil penalties with a maximum of $1,000. These violations, if left 
uncorrected, have a much higher probability of causing illness or injury to the public. The ability to seek civil 
penalties should assure improved compliance, and better protection for consumers against foodborne disease. 
 
Readoption Analysis: 
 

1) Is there a continued need for this rule? 
 
Yes, there continues to be a need for the Schedule of Civil Penalties for Violations related to Food 
Establishments, 410 IAC 7-23 so ISDH or the local health department can continue to assess 
penalties for violations. 

 
 



2) What is the nature of any complaints or comments received from the public, including small 
business, concerning the rule or the implementation of the rule by the agency? 
 
There are no known complaints or unresolved comments regarding this rule. 

 
3) Examine the complexity of the rule, including difficulties encountered by the agency in 

administering the rule and small businesses in complying with the rule. 
 
This is not a complex rule. This rule addresses the ability of the Indiana State Department of Health 
and its representatives (state and local health departments) to levy civil penalties against a person 
who fails to comply with or interferes with regulatory activities related to IC 16-42-5, 410 IAC 7-21, 
or 410 IAC 7-24. Rationale for determining the seriousness of a violation, penalty ranges for specific 
code and administrative code sections, and guidance on assessing the civil penalties are provided. 

 
4) To what extent does the rule overlap, duplicate, or conflict with other federal, state, or local 

laws, rules, regulations, or ordinances? 
 
This rule does not overlap, duplicate, or conflict with any other federal, state, or local laws, rules, 
regulations, or ordinances. This rule supports and strengthens federal guidance and state statute. 
Local ordinances address the compliance enforcement activities of retail food establishments, but this 
state rule addresses the need for consistent enforcement. 

 
5) When was the last time the rule was reviewed under this section or otherwise evaluated by the 

agency, and the degree to which technology, economic conditions, or other factors have 
changed in the area affected by this rule since that time? 
 
The last readoption of the Food Establishment: Schedule of Civil Penalties for Violations, 410 IAC 
7-23, was filed July 15, 2010 and there have not been any significant changes with technology, 
economic or other factors in the area affected by this rule. 
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