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.. _:: i::.:" , .... , ... :~.;-;:.-:·;_.· :::: This matter vvas assigned. to' me i:m July 9; 2003, ~·_make findiligs_ of_faCt and.concl~ons :··· ·'-~·.<.:·_;-" . 
~ .· .. :: .: . · ·.. . ; . ,·.; /.. ~fla\l{ on· the appeaf ~fthe. Mishayiak~ Police Pel1S~o~ _Board (''P~~~n ~oam") ·~in ~·initial_' .. ' ;. ~ ::: :.:. .-: ·.:,:· · ·,. 
'· .. .- ·.- ... i . :<: ·detenninatiori of the 1977 Fund Dircct6r.dated January 27, 2003;:_ The initial determ.mation \Vas.·.><-''· . .-·_.-:: -~- .; · 
: _.::~;,. <· .. ·. :·: ~.·: .: · :. niade on ·the appeiil of Leo' Scott Daggy· from the Pension Board's annmu reView detelnililation < .·. :._ ·. ; · ><·;·-/"·:: .. : .. < · : 
: .... :: ;:· ···:; ; . '· ··.-<.·of September 27, 200i .' T!le' Pension Board detemiitled tbilt Sergeant Daggy continued to sUffer :_<:'. :, : . :. /. ::__, ·.: ·.!: :· '. 
. .,·_:_·._.: .; . :. : :~_::·.~in a covered impaument:·: On Sergeant Daggy'~ appe&l; the Director~s. ini~al detemliinition -7{ ·':; ·.! ·: : :.;.·_· ·:.: · ' .. :;~ ~-: 
:;:, ...... ·. ~ ·. ': .. · ·, · . was· that Sergeant Daggy no longer.Suffers .. :froni a covered inipamnen~ and is able' to return to \:·_ .. ; ~- ~: .': :· ·; . ·;;; .. · /. :· . 
··:·\i~··::_:·':_:··/_::: .. ~._:.·\;: . .I~~~-~~l:~?li~~~-~~for:~e~.:fj~-~~-\j.~t;-~·~:~o/?~:·:::·.;.:::.··:.<:T/.:~;_{'·:.::.:,,::~::~,·::::::-?.:~·<:·:::~:):>t,· .. ··~,_:_.::·>.·.;:,··:,::·~·:t~·.::.;._-:.:.:~::. 

0:. .... , _. :,. _ _. ··,., ~:·:. :_ .:··. · ;:· . ·A heaiing was held ·on March· 21~ 2003, before Administrative law Judge 'f .A· ShiJliL··:·:·.· -;:.:_, .; .' · ·., · .. :· .: :. >~ .· 
·.: · ·. ·.::·.· .. , ··:.:·'.:_·:,;The case:_ was .. reasSigned to me· a.S substiri.ite ori July 9,.-2003,·~ !rut Cod{§§ 4-21~S-3·9(e) and . .-:;.:':_; : .. :. -~· .. ~·_t. .. :::-< :_ 
', ·: : .. :-:-.
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: ·,::·:.•'· .. :··.: ••.• _;_27(e) •. and'eounsel forthe''parnes luive'corisented to'myreviewbasedon a_trimscripiofthe','._t.::r;._:.,:.- :;: ,:, :.·~:·'.:·":··.··_ :· 

. :. ';·- : -,:! :j' "::.heaiing':and the exhlbits admitted' at the hearhig (without. objection Untess'otheiwise noted}:' .. · .. : ... ·· ... ··. ; .. '· ·. ~;·:>· : . 
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. . . · .- ... . · ·· ·· · -:' .·: .. ·. · ' , · .·. · .. 6. · ... , Letter frOm L. Scott Daggy to Pens1on Board Members (1 0/31/02) · ... .._ .: '· . · . ,:: : . · .- · :: -~ -., .-
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. ;···· .. ~ >_-:;:r·.~,--_. ... ::- ;_:: 1 A.S"noted in the Meinorimdum (la.tC<:t septcinber3~·2ooJ;E)(}uoit·rwa:s intended. to be _;,· .. ,;·?·:;-:·_: .. ::<: .: Y': 
.. 0:.- · . · . . ·: .· :·.~~·· . .-~·-'.the trariscrl.Pi of the P~ion Board h~g on September 27; 2003:·~ nat healing, however, .was·· . '/ >.:':: ,:, ~ · ... , . 
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· ... ; ·:·.:::· '<· ·:'• ;:. > · .. ·: . ·; .. ·:; ·:· .. :g;·~;·;·~· .. History of the Scott Daggy Case {3/21/03), prepared by' attorney ~eckley.,:.>:·:·,;~~'·.~ .. : .;·~'·· 

... :<.-.. ;:: .. ,, .. ·.··.;:::·::. :· ·?>:·.<·. ;:-::',...:·.' .. awmtted over objection for limitecfpwpose ofexpemtfuipestimony of .. ' :· :· ... '·,·:·!' .... ~ 
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: . · : ·.·:· ··, ... : . ·:- :·:>-· .. ·'· · ·. '·~<:.;.',,.::,_ 3., .. : ·. · Cover'meirio fromJciry w.:schi:oder (10/18/0I)~·Aittirial Review·of. ·: · ·:=,:' ·.:: .. :"::· · ;: i:. ':· 
-~ : .:<. ;· ':' _- ;, · · :':. ·.:·::-' ·;:.;:·;· ·:·;_ ·: ·,.~. ~. ;· i; ;\ .'. · · .. ~ ...... ~·Disability (9127/0 t)~ Letter froin It Thomas Par:ker tO" Chief Anth~:my N-:·: .. ~:,:;:::.::< ~:·:< .. ~·:~ :::·:,-/ . .- -~·:.:: 
· "<:.~:.·:·,;::;· .. :._-:;:: ... ::·,;:·'_.:._. : ... _:; ·~·.·.: £ •• :'<., Haien ai1d Leo Scott Daggy (5/4/0l)~Notic'e of Meeting· (9121/0l);Sign.;in~·:·'" .... :··: ·~:·~- ': .-

~ -':, <.: .. ·.· : ·<<':·::·· ·::-!_~:.,~:.:;·?; :. :··.::'-~.<·-/,slieet (9127/0l), tiiteffrom.'!~·Tho.nWM:lwhhiney~·Ph.D. to'Lt;Jerzy?·>-;·:Y·;::' ·:'-.\~::.:; ..... :.: ·::. 

,.;'·; · ::.·:·· -~· ,..:. ····.·:.::: ::-:·: .. ·~:-· .... , 6.-_:,,: :; .. :supplemental case.Repol\·St.aiementofJenniferL. Navarre (712IiOOl·,_:-:::< ,->:.~: :·t:}:,:)'.<: 
: .· . ··<·· : ..... ::·= :::}:·~ ·.).-: ~.·.· .~ .......... ;>;;: ~~~ ·;)· . . ·· ·.= .• .-:"·":·,~:.; .. .,: • . ... : . ··:.. i" .. .':.i ,: : ~ -~\ ! .. · . ·.: .. . ·:: · .. :!;~-:: .... :"' ~:.. . . ·::::.. · . . : ... · ..•. : .... ·7 •. • ~.. • ·:\': • .. .',. ·:.~:t . : :·. ;: . . 1:."J:~·· ~f •·. ~ .... ~·~:· .... ~::. > ':::~ .. :.::·-.. ~.·: 
· . <·::'; ·::\ ':-.> o::· .. _..;.:. ;:_·}· ,:.:.>· Suppl~ental Case R.-~o~J, ~~t ofC()lleen Sherbun ~4~00) ··:.:::··-~·. · '· .~ -::·:;: _;.:.':·· 

, ";;~- F~;;·;;·: · ~ ·. · :t);·:~.r; t~:;·;r~i.*~~~;;,~tt:r[·.~· <it~tr;;!:~r.;~~. \::;;r~{-};:. ~1:~·~, 
· .. :· ... ,. -:.·, .. ·::· .. .. :-::- ,,,: ... , .. :· 9. .;·:, .. ~Letterfrom V. Thomas Mawhinney. to Chief Anthony A. Hazen (8/7/00) .. ::·:.· .·,., , .,. ·.,., . .... ~ .. ~· .~ ·< ... ·: .':· .... ··~ :·: · .. :·. ~ ·~· :~·. -~. -~·:_: ~:!/·:~; '}:··. \: -~. : .. ~- ·:.1::}.:;. '. · .. ··:~: ':· .. · · .. ~ ) 'J~.-:-.:-- :; ·. :·· : : .... ; .... : • .. ~. ·:·· : .. · .. /< .. ~ .. : . . ... .:_.: .... ~ ·':' ... ~ :;: ·: ... . :. .:: :-:·;, • :· •,t : • •• ·:. ··:. :.-_.::';_ :·~ •• ·.·: :~_;: .~ .. _:. :. : .... ~.~}~ •• ~ : .... ~~: ~- • 

. ·.:- .· . '· · · ... > ..:. ... , .· ··." ·10 .. " Letter from William Bailey Jones ffi, M.D., to.Thomas M.·Ducon . .. . ..... ,,. ,·."· ..... ; . · .. ·, '· 

'{~·•':.··• · · ·:.·,. :t·+ .} ;?· .~ •. · : • ;r).;)s}\~f:[j?.i: r .:: :: • .. . ii. · ;: ; ;::·:. ·.: ······:' · .. · · ·;· ;?.:t:t. :· .. \<!::,( ./J'Jt~ ::: ·::'.:.:) .:,·· 
; 'y' ;:·:·: .· ., · ,-··:. ·; ·.: .. (//.In addiuon; I have rev:tewec1 a copy of the PERF Board~s file. '\;Vhich mcludesmany.: <:'·.·· .' <· · '·'!"-' ~:._ ,: .·,:. 

·· .. · .... <.·: , '·: ·· .. : ·:: .> documents _that were referred. to by. the parties: at the hearing.~· Fot: example~ the'':file· incltid,es anJ< .. :·~ .. '; .<):._; ~ ·: ·:· :_.-:'~ : 
:·, :\;, ·'::· .:·:., . : ,.-:·_- assess.Uient.by LOlita O. Anit M.D~ (3/21/02) and other letterS frorr1. Dr. M3rkaiiti (3/12/01~·.-':·:s '.~:.;.-.. ;::_;;·:~.:<:.:",·:··.': 
.. ·.~·: .. : • . . ~· ; · -3/29/02)' that. were once.attached to Mr~ Parker's irutial.determinauon but are'not attacbea to :;:_· -~·:. < ... :. ;~:. ~;',i_:·. . : .. \.' 
· :_:·: :: .·· :,·_.· .Petitioner's Exhibit 7 .. :Simiwrly~ the file. inclUdes tliiee'pages of attachments tfuit"a're not.:··::>>·::::··_:;.· .. <~-.(.-: -~· ::_. 

... ;;_ . -'::: ;: ·,; ·~·:.: <· ::~ _: ': .. ·7::'·~'-:·~At' the conclnsiori of the heaz¥g the parties submitted Wriuen briers:_. .. From the Pension.:.: /.. . ::. ·. ~.:: · .,· : ·:~ .... : :. 
···.: ~:~. ··· · .. ·"' .. ·. ·:.:·,Bow's objectio:nS.and tlie briefs; two qlieStions are presented for··resolution: ~;:: .... ·~L~: .~··.:·: ~:~ ;: ··· ... ·:, '·:.:.;_.::·.- ·.~· ::·· ~ .'·;· .-: .·.• .. 
. -:; . <- ·. ·.··. ·,:.; ': '>· .. <· ... ; i .. :·.>: =<:·;".': ·<. '.:: ... ', :_ :: .·: ..... :;.·? .. :{,·_; . : ; ...... ·.: ':i;'~· . .-,· .. ,: :: ;:~·.·~ ::.:.: >.:;·:;:,.:·:.·: ;,-/"· :;:··~(:'.~ ;_ ·.·~·-:.;;:!~>;;~: ::: .,>.:::.::o.:· .. :/,:::_:·!,);., .'_':_·. ·;·· .. 
;·.· .. ·:·· ·_.:··.· ... · .. ·:_. :· .. ·:,. :.:::.,..1.·. :. '::Whether the PERF Board had jurisdiction to issue the initial determination of.'-:·::··:>~->·.'::·.'· ::.:,: =.·. 
>·: :;. ' . :·::<.> .:Januacy 27; 2003:'or whetheijurisd:iction'was vested in'the Pension Boardatthattime? <,;·> :·., ... · :.:;· .. ,·_;':::::> ... ' ;\'' ' 
' .. < :' .:: ·~ ;:_·~·::.< .. . ::::,: ·.· ;, :< ·.t'>: :~ . ....-·::· .... ·'/,O:: .. ::·~;· ,,· ·' .. :;>./':;:>: :.. . ... .-:~·;~·~} •.::' .(_; ~·.\::<.:·:..:.>:.:·: <' .-::· .. :,_·,:·,.,; . i: '<: ... \·· __ :_,·;;.)_ .: ·.· .'\- ~,: ·: .~ ;'·::-' ·:<:~: ·=·., ;<·:··, 

:~ ·, ·:. ·-: ·:.'. ·: ... ::-.''.~· .. -~ ~'; 2; :· .. :·::-'If there _wasjurisdictio.n,: ~hether._the eVi~enc~ 5upponed ~~e initial :~~iermhia:t:i~n.-//.~.\ . ·:\:i ·~ · ... ·' . 
·: · · ·:·. · ofthe_PERF.Boa.tddireetorthatSergeantDaggy_isnolongerdisabled'?.:·.:·.· .. · ...... '.· .... ,_.,. ::' .. ·':·<· · ·· . .'·.::·:.· · .. ·: ;· .. .-: 

... ' . ·.·.·:- .. '.>.i·~.: , .. ' ._· . .' ~: ... ;_~.~_;' ... ·.~~-:~_-.~·..:.;:.'· .... ~ ·. ~.- . .-.:~:.· ~~.··.:~:>.'·. ..... . .. 
::: .. ·· .. · . ·. ·: ~ .=\.:~ .. ·... . . .. ,: . . : . .. . :: .... /. ·~ .. ~ ....... .-~.;:. ·. : -~: : .;·. ·:··. --~·:-~~- ~ ··:.,;. ... :. . . ·~ ·.· :·::I .. >{:'t .. :· ... : : :. ··::~~:.-;~ .-· . :·.<: .<>;~·~·-:·~~. ·:: .. :· ...... : .. : :~·~ .. /· ... ~~ ·. ~ ·-:· <; ... 
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• • •• •. • • • : ••••• :.:.. . '··: ,:· •• ~· .......... • •. • •••• _1 •• • . • •• •• ;,!' ·' .. _- ... -._::·-~ ... ~::_ :~-.~- :. : .:, • : :;., 

·,., .... :.'·i.:_::·j'?-:.·::·:.: .. · .·-:·.:·.:.~··, .. ~~·. ·:::.: ~-· . . .. : ·;'·:· ,·~-. \-~ . ·::." J~: ;-· -~.-..--··. > ~-... · - . ::-; ~-:! 

•. : .••..•. :·_, ..•. ~./ ·•·· · • :. ··• ::i~(~ • •· ··•·•· • . · · ; •·••·• •· .;: .. ··• :; !\7 ~: ,·, · · ~~ ·:.· ... : · i. /:·i ·r·····: !· · ;<··~: :: .; ••.• ;::: ~~c; .. ~···.. iL:; ·· · .• : 
:·: .·.:· .. '/'.: .. :· .. ; _. Aprill7,-2002 .: .. :.::.~Assistant CitY Attorney J~Zimm~anfaxed a letter to Directot:" <·, .• : -:, ... ~ --~, • ~- "'· .. · .. '. :-·.···:. · ...... >·: _ ...... ·.· .. ·, ·_:; :·;ParkerrequestingthattheAprill9hea:ririgbe~~contiD.uedto'alaterdate'~:.'.:·.-.- : .. t .;- :·:· ·· 
· .:· ·. .... :.: ... : :._- .. _._··.!' .. • · .. , .. · .·.-.beeause.the City needed llloretime·to prepal:e, but also requestin·g·that the.: ... :··.·'.;~ ::,:·<::::·;:. 
:: · ··.:· · ·, .;· :. ·'.:.; ; · ·-... ;- · >·:,.;::: .. '· ·::: niatter be.''remanded to the.LoCal Board fori.tiewheanng and review:"·\:>.:.[:<.::,[·.:> ·.'i 
· >,,··.:_;: : .. · ·.···-· ·_:· ··' :~_ .. _.: ·:·· ··:.:· Sh.esmtedihai.atSgt. oagro,·s·':iiistheanng,'.~atwhicli."Sgt.Daggywas: :~ :: .. _.::~:~·: · ·, 
; . ';~.' ': ·~'> ... ; ': :: .. :::.:. ; . .' .. :· ... " . the applicant 3nd the .City. was not a'partyi releyant' evidence was not. .:~·:;\' ." .-.... ~ ... . 
· .: ::.: .... :· ~, ... ·:.' : ;:/". :\' :·:. :. >. .-· ·-:·:· preseuted.''2 She expressly referred to the provision for annUal review by : ,.··. · · ... · .. ·; ~ · . : ··: ·: , .. · 

'.: ,::-> .. ~ . . . ·:_.:. :·; .: ... ':;~::. ,•:·;; ... :.· _<.' .. :.\the local boat-d.· Ms. Zimmerman's letter v,ras copie<fto the City's Mayor'· .. : .. ' ... ·.:: . . ... :.: ·: ' 

·.· ~ .. · :·,:: .... :< .. :·~·~ .... -.·: ... :···-':·:.:· .. ::··. ·.· ... ·.- ::····:··:.L:-'.:~~fo~~~~ ... ~~· ···.-<·/:·:-,:<·-:;:.::·:.} ·:·,:·-~.:\:.(._:··:::··· ~·/;:~·):::.::.:/>:·:·;::i:·;_,.:.::;<·j::j- .. :~;·:::'~_:·:-::·~:,··.. ·.·:· _ _- .· 
:-: .. ·> .:: ::::.··:;·.Ajuill~~·2002 _:=":.· :; ·:oirectorP~kernotified.~e.p~es.~atth~.reqlies(~fthe.tvnsha.w~.:.· .~·:.:'·:.- .. , ·:.:. 

: :·_. .. :~· · ·· .. > ·:· . .._- .. < S:···>'. :;. : ·····.:··.::~Legal Department, the heanng scheduled forAprill9~2002, had been ... .-_.;: · :.1:,>\·:·:·::··.,_::· .. 
·.::: ........ }<~ .:· .. ;· ( / .... ;;': _':·:: ';._.·: ... · -··· ... ·, : : .. :·:.':.: .. cancelled and bad not beenrescheduled~''Althougbhe.didnot say'so iri.the :;>: ':~ ·.:.;····:·· ... ·. , . 
.. ·:·:.-:··_. .. ::.~; :' .. :·:<; .. :··'· .. . ~ .::: ..... · ·_:::·:· .- : .. ;>.< .. <·.': .. ;:.~e~er, n.~C:tor Par~.~l~ev~d t.fia~~e roe81 ievi~":i>r~~e.ss.:~.~o(:·.'-:.: .. · .. ·:·;· /;.··.~.'_:_:,:.··:;_., .. '. 

.. , .· .. : :- . · · · ...... : ·. . : . ' •. , :· · .:: .. · · complete and the Pension Board would be undertaking funher reVIew:.· • . .-. ·'·' · ·: ; . ::: : . ·. 
;:.:.-· , . ·.· ·:·. ~-. :, .. : .. ·.- : ..... ~ .. · . ~ .. ;· · .. .- :: .• ·:: . :~':.~:·: .:. ·:.; ..... · .. ··: .· : __ i ···: .'> ,:- . ·:: ··, .:.· ~,': :· .<· ·;: /·.:,''·: .. ··:~, .. ~: :::.· :,; : .;:/·: ~:;··.>.;.. · .. ; .. ·.: ·.- ...... ;··:·;.->;\·. :,.·. ~, <'. : .. ·i.· . : .. ~ .. : .. :; ... ; . 
'_,:.: .. :: :; .~: · ~-. : '. ·. Octo~r .31;· 2002 ... >~::Sgt.: Daggy 'sent a ~etter· to· the Pension Board reques~g a heanng : .. :·: :;.~ :. .:·. : .. · .·. ·~;.,>'.~:~;.'-':~~ ~ .. , .. ·: 

;· .·' ·· '-" :: ·· .·.· .- · . : · · · . ~ .. · pur$l.uintto Ind. Code§ .36-8-8-13.7within 90 days.·,.-,· .... \,,.: .·: '··: /·.'·'. · + ··.:'::>::'><- · 
! .·" ... • •. ·.· .: ·, : -':<:.;;;: >; :.·-:f.<·> .. . : <· :'-- · ... -•·.:; . .-·: :-. '• <_..;-. · .. :·.\ ~· >.:·· ,• .':.~·· .. :' ·.-··:: ; .:.' >·< .. ·:;./: ::.;·,;.,..'··;.: :: .: <'·.'·:. ·.· .. : :; .::· .. :. ·.::~.:.:-~:··,;· ·.~ .... 
..... . · ·· .- . : .· · .. December 18,2002 :.Attorney Dixon notified Perision Board attorney K~Iey that' Sgt. Daggy ::. ·. <-,(· :, .i.: ;--.· :<;i._ 
, .. :;.··_.. .. . ' . :_.: ·. ·: :~.. · ··:.->. j' formally rescinded his October 3i;20Q21 request for a hearli:ig by'.ihe':·.::' ,.:;,· .. ~>.': . .-··~: ·'./.'_:,.:.·::.; .. · 

· ·• '· ·.: ',:- ·z · ... · ··::::-:. :-_.. -:., .•. · .. ;·.'::·:,-'Pension Bo~ and requested that the matter, be plii~d.ori'the C:aJend3i of,:: .. ":• .. >t.~.,: .... · ::'. · .. 

·.,_ ...... ~· .. :·· ·:·:.': .~ ·. : .. :·.· .. -~:·.\T.-:·~.: .:· .. :.~::·:·:· · ···:··, ... -~~.~.I>.~;-~J~~;~~v~···{~~~~~~;.;.~:?· .. \_-:'· .. ·; .. ·:'·.'::'~;,-~/·:/: .. ::~.;,.:: .. >.:::.e;·::?·r:·.~=···: · .... ::··(.r;::'?.;·~:·· .. ::.:·:: .. 
.. > :.·.:. :::· · .. ·'.JanUary 11:2003 ;/::·· :A hearlrig before the administrative law judge WaS scheduled forJanuary . -:· .' ;·: .' .. ·.· .... ,. .. 

..•. < : :· .· ..• ;::·• \:(! 5 ..•. / ,;c '~?o.;o~y>.:.{\J/; }'i:i? \[\ \· ,':i; ,; ·•< / ·, .:. :~;~ .~:·:}\.' •.. •. "':,~·•· ·;::'.;"·•··· 
.· · , .. ~·. -· .:· · ... JanUary 27; 2003.·. ·· .. Djrectilr Parker seri.t a letter deteriliiningthat Sgt. Daimr.vVas rio longer·.·:;.-~ ... ,.:'":...:.-:.-: .::: .. ;:;; 
.··, ...... ,·· ;::.· .· . .-':: . .... : ... · ~.·· ·_·.·:. '.'. ;··· .... ;. eligible for disabilitY benefitS.': The' letter. included a notice that any ··: · : .: ... ' .· .~';:~~:-·:.:.: · :_.:···,! 

. . .- : ·., .• ' .. ; .: : ~·:·,. '· · : ···r.:'· .: . ··· .. :· .. >_:.· .. \·objection-to thiS initial detc:miitiation must be· made Wirhili'·IS days· of.> .... .'·:.: -~· ._'·:: ···. ::·· .. ·. 

~ :: . ..i, · ·: : . Jamiaij 29,' 2003.::: ·.~>DireCtor Parker sent notice eonfuming that thidanuary 30 hearing ruid :: :.: _ .' ·: ,: .> i: ;:-:. ·:· :· :·. 

:. ·. · · · :~·. .. . ·,February 17, 2003·· ::· Pens10nBoard filed 1ts ObJeCtion to Initial Detemunauon by PERF Board.· .. :;.::··.·:.<;'.:··: :.:;.,'· 

· . ·.>!.,· • .. -.. ~ . ·.·.•···.··"'i' .·.;- >: ?>\; ·.•...•. ,, ; .. i ://?.· .. ;·ir:<:'. \:i'i ... ;r;i;·t· ·~:t;;"•·•·•··• >:.·.,;,.\· ·>:. 
. ;: :· :.' .. : .. ·.·· ..... · :; · .. < .. '. · . :' ~ 1~: i~ !loi a_ear Whilt. Ms-'. Zimmerit!an .ln~ajlt by ~er ·n:fererice. ~.·~ ~~!i!~ h~ru:i:ng'~~·at \_V~~!l·:;.; . :··::.: : (· ·. :< ·.: ;.:· , 

.,· ....... · . . . . the Cny was not a party~· As noted above~ the. q1ty was ~presented at the. conunuauon of:th~: .. ::.::f::: :.<'" "·: ... >;.:· 
.. _::, :· ':·.:..:·:; .. ,.:·'.!initial Pcrision Boamhearirig on Sgt. Daggy's application.·: While the City did riot send an.: ... ·.·.'_.·:('·.· .... ; .·; .: .. : .. ·" . 

.. ; :· ....... ~ .:· ;· .. :: :.:·. ~ttomey. ~~ fu.e· aimuiu re~ew he,~g on S~teinber 27, 20~1, riou~ o'r that lie~i:dvas· ~~fj~ ;':':'-'.'. . .. ·,·:··. :' . ,: . 
·. · ·. . .· .· .. - the Mayor· and the City.'s· Corporation· Counsel, Johri P. Gou:dey. :Moreover, the City's police·: · ·, · ·.·: · .· ·: ::. <.-.: 
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'' ... < -~' .·,: :_-~~~~05~03 ' o3 ': 1 o~:::. · __ · _Fr .. c .. ~--~TE ___ :_:~_: __ HEM_._·._,:·. ~-·~ DALY ~Rei . . . ' >~l31 p .12/1'~-- :·_, F-~~--. o __ '. _; ·····._,_ .. ·::._._: _____ :_·:_.·. ··••· •. ;_·._: __ :·_·. 
·.- ·.-.. :~.-- (:.):,_· .... ,. :: .··. ., - ··.· .· . · .. ~- . •'. ' .•.. . ' ·. 

':' '--: .': ... ; . :· .;: ~::., :::. . .. -. .. : .. -:. ...... : . . ' ·t: -: i':... :)': ;·;: . . . ' . _: ... • .. : . ' 
... ~:-_.·.·:_':·~:,._ .... ;._.... ._.-::;,_:_.·-: .·.:_::.· . .-·.~· ··;;::__-':::.;_·.::-< .. ··."'::·,,·, ·, ·:._;·", .. ::·.- ; __ ... :.·:_: .· .. :::· 

·· · ,··.:·:> · :'. :i_: 'S~i~~y~c.i~~ss;.~.ietm;:~t~2£~JJ~' "?C ':···'· 
·. :·.:· .. · - -·: :---.. 30days-atier.hereceivedaeopyofthedetenilin3.tion.f.Ind.'·code § 36-8-8-12.7(o).· The thirtieth·-~-·:: :i'-:> ·'·.':'-

. ·.·. _ . . . ~ay_after_Sep~~ber-27~·2ooj~-~Saturday, Octo~er 27, 20_0~_;·s~.sgr.,nag'gy~s a~p~ fil~_oi .:_ --.· _·:.I .:: ... : :·.· ·. 
. . · Monday;October29,200l,wasumelyregardlessofwhenherecelvedthedeterminatton.·See ·; --·. ::-·.· .-·.· .. 

. :.:_:· :·: .. ·. <~-·mel. Code§ 4-21.5:-372 (compU;tatiori .. oftime)~·-: -'·· _ ... .-· , -:_ ·· ' · . .-:(:<: ._. ... _ .· · : .. --.· .· .. : .. .-·: .· .• - _ ,._ ·'-.:::··· : .... ·_ : ·. -.. · 
.. :~--,_ .. ::_:;::···.-~-----~·.::.': .. ·:·-~:- ':: . .--.:.-:: -~:·:::;·> > .-'' ·_::: !:··:_.· ~:-- -:-~ __ :·: i.··-; .'.\:~:;, ·. ;·_-.'.:,..:::_·._., .. _:: .. :.:-: ';·.-.,:·;:,;; __ : .. ·: .: ._·,~::;_.·. -.. · 

. :;·_. : . .. ·. ·: _· ;:: __ :· .- :-_.:·.:.4. _. The dete~tionmthis casewas_subJectto reYle~.un~er both subsections (a)(l). --_-,::·'·.-:·: _···- >-::·:':.'_,;: 
·. '_·_ ;. ·: ...... --· . : and'(a)(2)'of§ 36-8~8~13.1,'~ecauseth.e local bciard found the continued existenCe of a cov~ed · .. -: .... ·_. _ _.~:- ' :.--. 

'·:·_ .. · ···-<·:'·'''impaitinentand themember'appeale<t: This iS importrolt for reasonS explaiiie'dbelow.-.-- .:: ":'_-:·--.. ~-< _' !.,': : :· •. ; .· :­:' >' ::.:/ ~~:::_,; ·: ::-'-\ :"-.> ·:::· ,;~- ·.>"·:;_-· · ... -.. ::.>> ·: ;... .. :.<·.~-·..:: ... '_ .. .'' :~- '.·:·: -~·.:_-·:._'~. '. ·.: :. ;..-::.:.--.-.- .- ·,..:( __ ;_ ..:__:_:, ';.'-. :.: :···': ?~- ...... _-: :'; ' 
: .:; <..·, . ; · . ·/~·, .· ·-:: .·.: s. ~-.-·.After the PERF. bOard's director receives the local board's determinations, the fund·.·,:-.:::·:·., · :::· ' 
.'. : . .-_.· :. ·_ ': .~- ·. _-·~e~b~rmUsisUbmitio·exaiD.ination by'a.me~Cal aUthority selected bylhePERF_boai:d.·'fud. ':' :._::· .. · _.· · ">~(:-: 
'· .. ·:: __ ·. ·:. , ... :·. :, . Code.§ 3.6-8-8:-t3~t(b);·: The wrector ~'shall reViewihe_medi~ ·authority's report: and the local·_.·.- · ... · .:,:· .-·.:·. { 
' .-' ~-- ''' . '' :_ ·: .. ' ; '-.,: boanr s deterffiinatio:Ds and issue rui initial determmationwithin siXtY ( 60) days after rcceipt'b(: : .::_..,· :-· _, ~.. ;':. ' ! .... 

:-; :_~_'.-·_.-.-, . .-_, . ::.-: th~docal bOard's deternunaiioiiS." rna.-' code§ 36-8-8·13~t'(c)~·;·~:: · , :>: -' ·>:·::· .... : _-;·:_·.-;::: _- ·.:.-- :'i. ::·_ .. ; _;:.-_· ... · ·.·::. · · ·:,:t::_-_-
. '_; ';: .·.-· ·: ~- ::: ( · .. ·-\ .;, ·_... .' , .. ; -~ :: .. .-. .-: ::.;·:_._: . ' : -.' }'·' . ,,- -~:: ,. _:, :·;.:'·.-_ '_· _, '· · _ _:':';':· ·<:: : . .. -.: ' ~~::: :,,;_> ,:~-, .... ~ :·>(:'. ~:.:::: :., .-.:,:.: ·. · .. _:_-. <.:· _.: ' :-- · ... · ;,.::, :~._· ;, :<·~­
~:-_.:_. .. ·.·- ·· .:.::- ., :·.··; . 6.· · ·: DirectorParkeireceived the'Pfmsion Board's deterinination sometime before·:, ~-; :_·.-:: :·· .--,:->:'_.:. .-.- ·,:· ·:·\·.­
·~ ::-::; .: ' .. ·-.. •, <:: Decimbei-'12.- 2oo 1; When' PERF,'s medjcal '•' ... . . Dr. Mai-kand, iSSued his recommendation : :. ··::-:-<-; ~---;., : :::._:·.: . 
. _·_. ·.- . ' .. : ·.:that Sgt. Daggy be .. : . . ... Parker did not make an·::_: .. ~~-··::.:.·.~·;.:·~···:,· ... · .. ·:· .. 

·· -:.: _:_:. ~:.···._.<'initialderemunatioiiWithiri ·· ·· ·. · .,. · · · · ···- · · · .-·-·:· .-- ·:·-:.-:~. _. ~:. 

· ..• :; , .··· .··· ... ;/.~~;p~~,.~;;;;;.~.~~~~~~~k~i~L~:~~~~JL:·,,.f ·>':· 
:.'; ·:. · ... :·::: __ _. · .. ·'::.-;'yet have the medicat authoritY's report. 'nieappoinimeiit'fortheindepeiidentevaluation did not · .. ·' ·_.·.,:.~·:_·_ '• :._. :'. _;~ 
' . ·. ' :: ~-: . : __ ' : ,··. '. occur 'tintil Maich 20, 2002;' which was ozily: one day laier'_thaii' origmany sCheduled~. Dr: Ang';'. ~::·;. ·' '::': '~~;,; ;::·.. ;.::· ·_.· ;·:: 

.. -., .: ·_' ;· ·,: -:-:.·._,issued hedmdlligS on March' if; 2002,'-and Dr~ Matkari.d isstied his :fi.Dai repoit oiiMarch.29,:~.-\-: .. ~>--- :--··:: ·::: :,,::---~·-:·· 

~-_; ~-.: :: :-··:; ::· <._<.· .... ::~_·_}~0.~~~-·~:~ . :~ ·,~ _: · _~(:_.·:-::·., ..,:: .<:_~:·":_.·:·:~~-:;-.~~::.-:·_: .·: i:::~::\:-';. ::.: ~{-~-- :: ~-~::':_-: :_:::::i'·:-;_::·r-.;_.:,: -~ \ :·- ·:.-(: _:;· :. ,<_::...:::::-::-_::: . ._._:/::;~~_.-_-<;::.:;·c.~\:':.·:~.:-:.:·.::-:~ .. -·-~·-,.:.:.:\.~::-· ,. -.. ·. :-~~; 
·.··--.: · .. , ;· ... ·: ::,: ::- ... ·::: :.'.-. .. · ·:/. 8. :_ ·. ·-; Withoin issuing an initial deteri.niriation; Director Parker· promptly. set the case for. : .. ::_.·; ·.; .. ·'· :·.:' '- .. 0:::. ·:· ·:.: 

• • \ • '! ' , . :. : I. • . • . • • , , , •J,'' I , , ~ , · . . , • , , , , ;, , ,, , '• , , · , , .. , ~ , , 1 ; • , • ' I 1 ' .' , , o,; 

· · · · · · . .-.. _ ·.-:heanng on Apnl19~ 2002/...Thathearmgwas·cancell~d based on the representations oftbe Ctty ;:.. .. _; .•. ; ·::,·'·.·/ .. :: .: :··: 
·· ::-:·::··that further.proceed.lilgs\voilld iakeplaceattheio'caiievel.·.-· .. :.·/·'<: ··.'···: ::. ·_:: :'·-.-~.:~ '-: ·:: :.-:;. ·._ -? · .. _ . --.:--., ··::· ·,· t- ~-/ ·_:: :. 

:, .. z ,• .. , '.' ::>·: ·---~ ... :.'·:_,~ > :: ... ;:_;:_:~ : -~;_.-.:_·.: :· ._· .'.!'!. ·. <," ·:·:;:< .-··>:, ;: .>_· .. '~ .. :,:_>--:'~.·- _:··:_·,,·,.-·· :·_.;,:;,::. >-: .. -~· ~:.:::;~_-,:>·:··;·. t~}·:·.; _: -·-: :: .. -: .-/.::·.<-:·. ·-·~:-'_: :_ -~· .. _: _.:><: 
.:·:.-...: ·,:_,;; .-:_. _ _.; ::,t .9., ·:,.Under the.pecuJiar circumstances presented bytbis'ca$e, the 6D;day.tinie limit is'a~"' :-· ::;,_::_::·::·.:, · · -~:: 

. , . . ::. .·.. :_;_ ''direcrocy'' timf.dumt'truit can be overlooked without Violatirig lewslative. intent··; CoUrtS :fuid >. '', :. _:: ;, ~ _ ; . : ·. ·: ·_-
. .-: · ...... . :·._ . · ._ soine· time limits to be directory ~ nS.ture; ~ut o~j/ where the 9·enerafAssembly haS not'ati:ached > · .. '. : , ''; · :· .'. · : . 

.. ·· ·, --~-~ .. ·:. · · specific perullties oiconsequences·t~ eipirntion of the tiine liniit·: For cxamplt; in-United Rural' .- :: .. ,-:- _'< .. · · · ~' ·, · 
:-· ,· · · ·. . . . . · Electric Membership Coin. v .' lndiami· & Micbigari Electric Co:~ 549 N.E.2d I 019 (Ind. ·1990); .. : :, · ·' :. ·. -_-: -: :· .· . 
.. :· . · ~ · __ :-.the electric company filed a petition to mOdify service area bowidanes beyond a date set by._ ....... ·:·.- ·-<·_'>·, ;.>_ ·,. ·. 
: -: ... -· .: . ,, '·stanite for such petitions. :The'eompanyargued tliatthe deadline.was'directc:izy because'thete . ,: '' .,,- _., '' . 
. ·.- . ' ·... ', . .· were no explicit co~equences'for an 1m-timely p'etition.'' The 'coUrt foUnd,: however, titat the . : __ .. -: .. /. \:· .. ' .. _:. :., .... ,:_~ 

·· ..... -_.::::·.' :. ,. -:'statute provided ''a Valid and ready proVision.' to apply'~ whenthe'paides acted oUtSide the··.:''::.':.-:-''··: .. :~: . .-,:·:_--.: -'.:::\ ._.-_' :. 
':: -: . ·'':-.· -... ---: .. deadlines~ and that the'time limit·wai-ilieret'ore rnanchitoiy_aciljU:risdici.ionai._- 549 N.E2d at·:-.:· '::, ::/ '~: .;_·.-_·:_ .:· -,-: 
. : -: :;·.-·:·:~. -.<·< ':1023;· Iri. the absence of consequences~ however~ th:he limits are direCtory' and do notctepnve an·. _:· ,·:: .... ~ ,. :· '.>:.· ~:- ::. 
. ·. ,' ·· ·. '. : ~-:··-: · adnuOistcitive agency of jUrisdiction:~ State v>Lail&eli; 708 N.E.2d 617,-621-22 (lrid:'App: 1999) ':.-. ·: :_- ::: · -·. ·_:··-. ·: 
: · .. · ·. ::-.-· · .. ;·~·~'(deadline for ruling by state·ccimmission was directory where statute did not provide for·',·-.. : -:_.: _ .·.-:-:,:.·_::-. .-. :.-. ·:..>:.- :: 

I_-·. ·,. \._.: ·:·.-_.-, .. _-:consequences of late mling.and legislatui-e clearly CUd not intend to deprive commiSSion of.,·_::·:';_·:· _,'--.'.- .'.:.~:.'. · .. :-.:· ·; ~.::. 
I .. : .. :.-... ;:· '· ·:_ ~·.; Ul~a~ 3Utl1o*y tO issue order); ~ancoek CountY Rutal E~e~c Membe~hip Com: v. Cin• of.:·,:··:i._.,,, .~ _!·:.·"_;_: .. '::·. ;, :.: '::· ... : 

! .·: .> · · : ... Greenfield,494N.E.2d·l294(1nd.App.-1986)(statuterequmngcommisSiontorW.em90days:_ .'·.:; •. -, ... ··::~- ;····:-' :.'· 

:.:· ·.: .. ·:· ...... : ·. ··-~- .··._. ' ... ;~-~ .~.:···:· .. : .. :· •.=.!· ··,~":•'•,. ~. .·,·:.:·:.. ·_.;·:::'_ .·,.,. .. ·. " .. ;~_··~: ... -~:- ...... " ... ' ' ,:'.;, :· _.·. 
• r ' ' :. \• ;; ' • ', • '• • ' . •' •'; •, • '• '• • ,· •' :. ' •,• .' •• •• ,l •,:·. : ·. ',· '' ' l .~:- • • • '• ,• ' /',._ 

:::-.. ·~::_:.: .. ~-:· . ..... · .... ··~:~:;'.'::~·: ·;.!"_~. ·;'l< :···:· · .. · .. ·.:.~--·····. •' ·., _:·.";>.·~-.~ ··~:~.~- ,-.:~:-:·-:,,• '• .. • .:·;· .. :· 
,. . ··. • . . '. . . ·. . : :-.... :- .:--.-=·. . . . t• •• • • • . • ' ~:~- ... '! .··. ' .. ·': . 

' ' . ~-~ ~.: ~:·· _:,: :' ·' . t.,:·. ., ... :_:·; ,;:· ~:· .. : .· .' :.· . .;: • _' . ~· ·, '.'', ...... _.,, .:~ .' :.: .. ·'.·:. :· ·.~--;; ' . ',; ~:. ·..,: .·., '' :. 'I . • '. 



... ·' ~- ... :· •. ·-~ ·-:.;·' :·.:~:_ : __ -.-.~-.-~--- . -· .. ·: ... · .. ~ .. ,:· --:~.·······-~--:····: ·r.·,:.:_;.·.:_._ .. -.. ~·-·.·: ...... --. • • :_ ·, .. '"'-

:. · ~ · < :-:.· Self05-03 :. 03:10~ : . -From-STEPHENSON DALY. WROW : · .:=- ;,. __ - . ~-·. : ..... > . >-;\: -· >J-23S :_,)._1~!,16 · :~- f~~g~ ~ (; -~.:_,·;:::;<:t;:· _: 
·.:.~.-..:- .-·· __ .. ··~---··: ··:·=··::: . · ... ~- .. ;· .. -:·~:- . ·_- .... :·. --~·-·:_ ~ ~.- ... __ ---~::._._·:.-~ .. ,; -~- ·'. ~- ... _:.··:... . ... _ .. 

-· ..... \~-: ::' -· :-.~: ... •· . : '! --.·::· .·.. ' . : .· ··:t ... ~ . ::, · .. >-: ., ,. . .',:,_·, --~- .::' ' .. 

. ·<: -. ·: .. '.·>-.r ... ":: ._·:; .:_·>- _·_ .·.· ._-- ::.·, -_~< .. -.> ~~;:-:· __ =_ ... ~:._~_::··_.:·.::~ .: ;, / -~_,:_.=:~_·: __ :~·_;.:·:.::,:,;_:·: . .-; · .. _.:_ ... ·: /_ .. ·-~:::::~_{-;·> · .. ·._:'_~;_,::~.:_· _ _._:·:·::: .. '~ .. :_~_:,:--: -~ ·\·_.::-.,--; 
.. · .. ·.. . . ~ ... - . . . . :: .. -~· '_,·._ ~ . . . . . . ·. - .. ·. ·. : ' . . 

... /.. . .., ... i,• .• ·-~ •• '·\_;.• _·:·_, .. · _.... ._. __ • ... ·.··:: .... _,_, __ "· ,. ..-:}_,·:'."' ,_., 

' • ' :· .::. ~- :. ~··: ·:. • •• :· ••1 .. ,• ,·_~·: <:. ~- .. > ... f·:·> ·>·. ':· .. :·. :~ ·::. /.· .... -~··.: ,· ,; ; · ... ;. ~- :'.: ·: ,. < .. '::. :\.·· .· . : ·. ··.~· . : . .:· . :·· ··; ... . .. ·:. . : ·~· '~- .. -.: : :'· : . : f. ,.. ,.. • • • 

,. -. · · · _ . . . . Wa.s directory 'Where starine neither restiained the conimission frOm acung after 90 dajs nor. · · · -~ . ,_. . . :. _:·or~ -;.;_ . 

--. · ._:·:_-. .-··. __ : _ · ... _s~~afi~4vCis~:-~~ .. ~~~d~~~--~ns~<lu~~~~r ... _ .. :::-;'·.,:::2:-.:,:-~ __ :.;:.~·--:·::·<·-::·: :>:_;.::~:_{'';; __ ~:.(\;:·-_- .. :--~--/:(-. ··.:·· -... · .-: r·: .. _·: .. , .. 
' -· -· · .- . '· _·- :_ .·:. . ... ; 1 o; :-': Section 3 6-8-8-13 .l (c) provides conseq uerices for the failuie to iSsue ·an iiiitiai· ·\ _.- . --~ ·: .; _. -' ; 

.: .. _;:. . ': > .-.-:: detemrlnaf:io~ .~thin: 60 'ttays~ but tho~~ coruiequ.~ces in _thiS case ~~ not _c_Teady to apply~· . : .-:. :- :.>~i[;,::.:: >!:·. _;--. . . :· 

.- . '_· ... , :. ·. · ;,:_ be_cause they are inherently con~¥ictozy. That section provides that if ievicw ~as initiated · . -_..:, · .. -: ... ·: :; .::~\· . : . 
'. :-~· ·. .· _.;.: Un.der Subsection (a)(l), Lhe determhlations of the local board 8nd chief of the police dqjamnent: ~ ·. ··_ ,-.. .. ,. --, ":, .. 

.. : -.. :_. >. · : ~- · .. ·:::.::·::are treated as the initial determination: Ir'reView was initiated by· the member's apperu under:.>.:-~-- -_:. ~ -.... _:-::::· ;·. -': ~- .. 
.. ·. ·,· .. :::; ... ~:· ·i·~·-,~- ·',1.subsection (a)(2). themem¥r's.stateinen.ts· iri silpportofhi_s_appea.J becoi:ne)he initial_::··._·,,_::·· ·:- ... ··. ___ ... _·::: ._:·<;·:-·:· .. ·=: 
.. .-< · :._ ·' :.-: -:--:·.· ::: -~: detemiin3.tion.·· AS noted above~ review of the local board's determination.· in this case ·-was under ~= . : . .-·::~ ··:.: (·' :. ·:···- · :. 

>·. : .---: · ·: · -.. ~ ::.-: both of the sUbsections, because tb.C'Iocai boafd found a·eovered rmpaumeni and-the member ·~-: __ ·_ ··:_.- - >T·/·.'<' 
: ...... :.-_ :- ·· · -.:· _'_.~ '·_-appealed .. Cle.arly the legislat:tiie 'did not conte_nlplate the possibility truit a membCr would .. ap~ .,-_-:-. ':: ':.. :~; ~::_:,,-:. 

· · · · , · . :: .·:._: :--.·; :·~ ~ fi-~~g of di~~:~li~ ~ .·.~~~-:~t-~- ~f-~-~~~~~ ~e;,_··~: _:~_::·: . _ \ _; .. _._: :'·:·:: __ ;~:,_--;:~~ :~::~,-_._:_·:\::/?:.~ :. ·: · .. ·.~ .-:; ·~:/: ::, ::· ::: "_:_'~_-~·-·:·~I/ .:~ ·,:_-:'. ;<~~_;:: ·.' ·.; 
_ :: ___ :· . .·' · · .. _. .. -;.: :_, IL"<: Because~ the Ioe8I bo~'s findings i.ind Sgt Daggy,s stiirements· iD supporfoflliS ·~: :..- :.- ::---;--.--~· :·. ·. ,;·: 
.·. :.:' ·.;_··:, · _; ,_:':, _.-;· apperu state opposite conclilsions; neither· can be rightly deemed PERF's injtiaJ..determiriatioU;:. :.;:·. · ·_- · '-. :. ::,; · ·:·. , '·._-, _::; -:_,. . 

. ( "< : ,: : .. ::; :'; (·., ... Lacking a Clear»: ready·to-'apply c~equence of noncompliance with tlie 60-da:y time 1iniit. that' ·:') ~:: : ' .' : _::· ::' . i ·: .· 
., :': :_. ,.; -':-.';·:.-::;::.;· .. Jinilt must be considereddirecrocy;':_Therefore, thC PERF board rCtafued ain~ority_to ieview.the:~>·:~:. -:~:.:·:~· ... ·,·_·_.··-'.:. 
: _:·. : _:_.:~·~:: __ .-; .. ~ _:>< l~cal ~a.r~r_s ~~~~~;~\ >--:~·_:.- :··~:- _y::_:~·:.'._L:_ ~~-_')':.-::~}::;: . .-._/{ :·:··_~.;_:··\~)_:·: -_~: .·'>:· :·:_:_._:::,_~-:: :·. :.--;:::: :;;:·:· :,~:>:·' ::_.·,: __ ·/._ .,· __ ;:~:.·:·.;:_· ·:: ::··.<·.:::': .. :/· :.:i 
. : · . : ' ·.· :. < _ .. : -_ · · ·12.'. :This resUlt is confumed by co~dering legislative_inten~.-. Employee benefit laws_.:· .. · -': ·,: , · ·---:,:: :_ · 
·>· ._:.:·-.·::.·:·-·-- ·;_-·._a.re liberall:{construe(i in faVt>rofthe'employees._inte:oded to bene~tby ~em..:·see Weinle; -..>_,:_ :··: ·,:::.:·: :._.:. · _-;~:_·~;;.· 
: .. · ;_.: : ·, · .. _; - .: :·. Ristine'& Ayers v. Yurid; 790 N.E.2d 992. 99S_{Irid; 2003) (worker's oonipetisatlon);:.This ::>~:-;_: ·.-::J·:-< ,'>: ·:·-:' .. ;::;;. 

-. _·_-:.,:' ... : .. ··,_:explains why§ 36-8~8-13.1{c) defaults to a detemunation that the memberis'disabled; based on'-~~i'(.,_..: •.: .< . -~ .. 
~- . ' ... _,· .... ':·_ tbe'apJ)arent assumption that the member WruitS to receive. disabilitY benefit$> .. : ··.. ·: .:-:_· ·: . ·,·_ i.. :·.:·:-:::.:;-:_,-.. . . ,. . . . : 

. --·~ ,· :.'·:_::·:··· :: --:·; ...... ' •. ':·, :· .-:.-. ·,·._-,:, -; ·_. ,·_' ,:=:" ::·,:. ,: .. :- ;':.·:.- : ... · .. _ :>:·· ·,.,:. ·_ ·;·_ :.-.-,· ... ·· : '; .<,, < .. :·.··:>:, .. ::--,· ·;.;. .-.::·. ·-:. _.:· <·· ' : -_.: .-:: ':_:y: .·: .: ,·.:' ··, '·:: ·-~ ::: ~ 
'· __ · . =-·-.:: .• · .. .-:·.' . .-. ~-.:>; li·.: :In a'case where themembcds cont~siing aJinding'ofdiSabilitY,-_thatbias fans·'away,: ;_:~. :: ·::·~·.:-:, ._,=;, 

.-<:-: ... :· .. · -~~: :· .. _, :=·:·:·and.iS replaced by· me fuctthat.the legislatUre has set ~p,.ilie PE~ board~ an Ul~e arbiter.of. .. ::·:_:':/··· _.: :: ):=;:·: :· 
':,~::· . .-.·.:,·:,:-_::··.: :. ,< Iocal.'disputes~;:: Tcitake away .. tb:~ PERF~s·b()ard'_s.auth~~tyto ~s~lve s~Ch disputes would be',:_-:;· .. _-· ·.: ;._::,;,: .:' ._·:~.' .. ;~ 

: :· ::. :·-: ·' : .. conttaryto legislative intent, particular where deiay'canriotbe attributed to the rriemberwho. ::: ·:.--~-- .. ;~ _-.':·.·~:_).:,. -: 
. ·_ ·:, ::· _-:_;_;./.: . , sought reView.· IfwoUid be U11jtiS1: to hold th3i a partY appeanng from a.-decision loses thai appeaf· ''/': ;_:'·· ' :( ,:_. ··,_· 
. ~-;··~ .. : .. -:~ ·: .·.-·:because of the appellate tiibunal's faiJirie io act in a tiim!lyJashiori~::~:=:., 3::-.:,: ~· -~:-::.·. <: .. · .. >··:.; ;<' :.i ... : . ·.· ._:'.::~'/.,·. . . 

·, ... ·.- • ·:!· .. · .. : ~·. : ~-.:.,·.·, ·:~:.-.• I •• :~ •j •)'~.· .. ·.·.~ •• ~ ... ,··.:: >-..... ;:·- -;.~, .. ~:.··.··:- ':::-~~·.:· .. - .. · .. ~::.~:;•:J .. :·.-,·~ ,' :.·~··:';• <~:~·,,·.::.:: ... ~.-·~:.-!,~~~ ~~.:~~;•,. ;. . . ~:·:·;~;·:·· 
. · . . .: · · ._., · . ·. ,-. 14. · ·. Becau5e Director Parker did not issue an initial deterniination after he received the ·: .-'···;". '·.: .. .:::-\ · 

·_·:: -~ ·., :· . :>·-·medical authonty•s flnal report m_March 2002~ t1le"ts~y_:and-180-¥y.time ~ts o~~d.' ~od~::_:·, .. _. . .'- ·' ... _i·· .• ·: :· ·. 

·. -... ~ : __ ·:··., ·§ 36-8:-8-:13:l(d)were-nottriggere<t'-Eveniftheyhadb~n,'tbesaineproblempresentsitself_.· l _, .. · .. ···_-.. :. ::-.:':.·. 

:. '· · .... --~.> .. '.becauSe the consequence Wider subsection(d). in this· case. is that both the loCal boaid's ·,'_.-·_,:·· .. :·.:· .. ;.; :. ::-:· .. · ..... ·. :<:.-·.-
. :. :. ·, :. ,;.· ~-. -.. ·· .. aeteiininatioii"iuld the member~s statenients in Support of :review become the fiD.ai order:::·;,_.·-<,:~.-· : .. -, .. 0:: .·.:":·;~::' 
.. ::,:: :_; ·. ,··_ ·- ·:~--.. . ,_. ·. ' ..... -: . . · :· :-- .(:~-.·: .. ; <_': ~- •. :.<. ~~. ;~:-·. ;,:- -:':C,':,- ·;_,_.:' .;' ·_; ;_< __ .. : _: ........ . ;·: ·.:·;· :::. :_ ·--~. . ·:. :. ' >/;; .. '. :· >:: :.,:,-_·;·- ':-'·_. ·: _ .. :; ;,.-;: .=···. ~ ·>: ·, ~-: ...... ;··.: -:_. ·_ 
:' ···<.".·'.: _ -.. • · .. . :_ ·-. : ... :':·15.' . .'-,Th,e result 1s unchanged by the events of Ap.rll2002. when the City acted·,:·:.-.·~'\-.,.':··'·:-; ,_:._- ·.<·: .:-~·.:;. :.-: 
·:. ·:·· ·~ , · ·. _·,_ .... ·unilaterally to canccl the PERF board's hearirig by its repreSentation that fui1b.er'inedical .. ~: ;: , :=:;:·: :·;· :· .-: .. \:'· .. •: :. -· 
.. ':. · ... , ·'· . · .. : . ·. ·.:.'evidence' needed to b~·e:o~i~e~~ by _the locej bo~.\This'_rcpresentation .v~~S' a~ best an_imkept': :: '\ :: ·,,) ~':: ~ .: ;::. :>: .. 

. . .· .. _. -... - promise, because the recoJ:d snowS no cffons by the City or the loCal board t6'undertake further·'·. __ - -:, ,.:-~---· . .' -_;-_-: 
•··.;··::·.~ · : _: · .. ::, ,.. ·re~e~:-~y fault for.tl;lC:delay fro~_Apri12002_ to January 2003lies·8.t the· feet-~fthe City;:·.'.:.. <~ .. :. · · _.:_-;·_< :· 

. ; .... _ ... ; .. ~.i:--.>' . ·~ :· . :;· ~~:· . . ·. :'-,~ ..... ':.'.·:· ·.: .:~ ··: / . _:· (,; ·> ..... : .. ·, .... ~ ' . ~··;· ..... ~.; ... ~-~· ··:· :' ........ ~/_,· · . .- ·: :: · ... ·~ ... : .: . ... : .. : ·< .. ··.·:·~·::' .. '. · .. :~ '.' :.-:·: .... ~ ·.· ~··; :>.<~. : : ... ·: ,. >~:·~: .·~~ ... ,. . . ;:~ . ::.·.~ :; ~~-: 
· ··.>· .. ·· :.-: .. · .. ~ .·. _. ::-::: ;/'16. -'; Th~ result is· also not'changed by_the.fact that Sgt~ Daggy, underStandably cori.fuscd :<:.: ':-:· ::'<: .:.\<: 

~: '· .. ·_: . ·.: .. :-. ·. ·_ : ·, abOut the status· of the case, sOUght animal review in October 2002. Whe.ri. it becruite Clear that .: ·_, ·;. _-: ·' : .-.:. :_: .: , · )' '· 
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