





Timeline of Consultation Since 800.11(e) Sent to Consulting Parties and Tribal

he “Section 4(f) Compliance
Requirements (for Historic Properties) and Section 106 Findings and Determinations: Area
of Potential Effects, Eligibility Determinations, Effect ‘inding” and the “800.11
Documentation of Section 106 Finding of Adverse Effect” via email, INSCOPE, and/or

mail to the Division of Historic Preservation and Archaeology State Historic Preservation
<

edt

and t

DHPA- Jraft Environmental Impact Statement
which included the Finding of Effect and 800.11 Documentation, and requested
revisions to the DEIS do ument based on the archaeology findings.

May 8, 2017: Indiana Landmarks responded to the Finding of Effect and 800.11
Documentation and equest d additional information for project activities near Travis Hill
and the John Sutton House.

May 18, 2017: INDOT . repared ¢ letter responding to questions from Indiana
Landmarks (May 8, 2017 letter). NDO'I’s consultants transmitted the letter and
accompanying materials to consulting parties; INDO'T sent the letter and materials to
Tribal Contacts



May 31, 2017: Indiana Landmarks responded to the letter from INDOT-CRO (May 18,
2017).

June 12, 2017: Meeting and site visit held to discuss questions raised by Indiana Landmarks
in letters dated May 8, 2017 and May 31, 2017.

June 19, 2017: DHPA-SHPO responded to “I-69 Tier 2 Studies, Evansville to
Indianapolis: Phase Ia Archaeological Survey 2 for Section 6.”

June 30, 2017: Meeting summary (June 12, 2017) provided to Indiana Landmarks.

July 5, 2017: Indiana Landmarks requested additional clarification on property
acquisitions.

July 6, 2017: Weintraut & Associates sent an email responding to the request for additional
clarification from Indiana Landmarks.

July 7, 2017: The revised “I-69 Tier 2 Studies, Evansville to Indianapolis: Phase Ia
Archaeological Survey 2 for Section 6” sent to DHPA-SHPO for their records.

July 17, 2017: Indiana Landmarks provided additional comments following the June 12,
2017 site visit.



Fwd: |1 69 Section 6 (Des. No. 0300382) Notification to the Advisory Council on

Historic Preservation
1 message

Linda Weintraut <linda@weintrautinc.com> Thu, Jul 27, 2017 at 12:36 PM
To: bethany w <bethany@weintrautinc.com>

---------- Forwarded message ----------

From: Linda Weintraut <linda@weintrautinc.com>

Date: Thu, Jul 27, 2017 at 12:24 PM

Subject: | 69 Section 6 (Des. No. 0300382) Notification to the Advisory Council on Historic Preservation

To: Mark Dollase <mdollase@indianalandmarks.org>, ssebree@indianalandmarks.org, jstuttgen@comcast.net,
Pauline Spiegel <ppspiegel@gmail.com>, Paul Brandenburg <indianabridges@sbcglobal.net>, dbaker@indygov.org,
"James L. Cooper" <jlcooper@ccrtc.com>, dhpa@dnr.in.gov, "Carr, John" <Jcarr@dnr.in.gov>, "Slider, Chad"
<Cslider@dnr.in.gov>, "Tharp, Wade" <WTharp1@dnr.in.gov>, nvoyles@morgancounty.in.gov,
Ross@hollowayengineering.com, maxlois@sbcglobal.net, jdemaree@summitrealtygroup.com, Ann Bilodeau
<bilodeau.ann@gmail.com>, Mel Crichton <kj9c@iquest.net>, bethannebylsma@gmail.com,
barney8000@comcast.net, don.colvin@indy.gov, Marcia Smith <smithfirepro@aol.com>, dKunderwood@rdc-ics.com,
joseph@ozarkfisheries.com, "N. B. Line" <bethline78@gmail.com>, Joseph Cleveland <cleveland07@gmail.com>,
chrismeyers@indygov.com, "Zoll, Mitchell K" <MZoll@dnr.in.gov>, Kia Gillette <kgillette@hntb.com>

Cc: david.clarke@dot.gov, "michelle.allen@dot.gov" <michelle.allen@dot.gov>, sstokely@achp.gov, "Rubin, Sarah"
<SRubin@indot.in.gov>, "Earl, James" <JEARL@indot.in.gov>, "Kennedy, Mary" <mkennedy@indot.in.gov>, "Kumar,
Anuradha" <akumar@indot.in.gov>, "Carpenter, Patrick A" <PACarpenter@indot.in.gov>, Timothy Miller
<tnmiller@hntb.com>, "Hilden, Laura" <lhilden@indot.in.gov>, "Ferlo, Albert M. (Perkins Coie)"
<AFerlo@perkinscoie.com>

Des. No.: 0300382

Project Description: Section 6 of the I-69 Evansville to Indianapolis Location: Morgan, Johnson, and Marion
Counties

The Indiana Department of Transportation INDOT) with funding from the Federal Highway Administraton (FHWA)
proposes to proceed with Section 6 of the I-69 Evansville to Indianapolis Tier 2 Studies (Des. No. 0300382; DHPA No.:
4615).

Section 106 of the National Historic Preservation Act requires Federal agencies to take into account the effects of their
undertakings on historic properties. The following agencies/individuals are consulting parties:

e Mark Dollase, Indiana Landmarks-Central Regional Office

e Joanne Raetz Stuttgen, Morgan County Historic Preservation Society & Martinsville Plan Commission
e Pauline Spiegel

¢ Paul Brandenburg, Historic SPANs Task Force

¢ David Baker, Indianapolis Historic Preservation

e James Cooper

e Mitch Zoll, IDNR-DHPA/SHPO

e Normal Voyles, Morgan County Commissioner



Ross Holloway, City of Martinsville
Max Fitzpatrick, Johnson County Historian
Debra Underwood

Larry and Loretta Hess

Brehob Nursery

e Mapa Properties, LLC

e Peaper & Proctor Real Estate, LLC

e Evelyn Novicki Trust and Trustee

e John W. Demaree

e Scott Greenhouse, LLL.C

e Julie and Ryan Gettum

e John and Sandra Harrison

e Ann Bilodeau

e Melvin J. Crichton

e Henry and Mary Scheid

o Jeffrey and Beth Line

e John R. Simms

e Charles F. Laughner

e Jerry L. Barnett

¢ Donald Colvin, Indianapolis DPW

e Lonnie and Marcia Smith

¢ Rich Underwood

e Joseph Cleveland, Ozark Fisheries, Inc.
e M. Duane and C. Dean Leonard

¢ Ginger Fitzpatrick

e Peoria Tribe of Indians of Oklahoma

e Miami Tribe of Oklahoma

e Chippewa Cree

e United Keetoowah Band of Cherokee Indians in Oklahoma

Please review the Notification to the Advisory Council and Supporting Documentation located in IN-SCOPE at
http://erms.indot.in.gov/Section106Documents/ (the Des No. is the most efficient search term, once in IN-SCOPE). If a
hard copy of the materials is needed, please respond to this email with your request within seven (7) days.

‘Tribal contacts may contact Shaun Miller at smiller@indot.in.gov or 317- 233-6795 or Michelle Allen at FHWA at
michelle.allen@dot.gov or 317-226-7344.

Thank you in advance for your input,

Linda Weintraut, Ph.D.
Weintraut & Associates, Inc.
PO Box 5034

4649 Northwestern Drive
Zionsville, Indiana 46077
317.733.9770 ext. 310

www.weintrautinc.com



Linda Weintraut, Ph.D.
Weintraut & Associates, Inc.
PO Box 5034

4649 Northwestern Drive
Zionsville, Indiana 46077
317.733.9770 ext. 310

www.weintrautinc.com



FHWA Project: | 69 Section 6 (Des. No. 0300382) Notification to the Advisory Council

on Historic Preservation
1 message

Kennedy , Mary <MKENNEDY @indot.in.gov> Thu, Jul 27, 2017 at 12:50 PM
To: "lpappenfort@peoriatribe.com” <lpappenfort@peoriatribe.com>, "jbunch@ukb-nsn.gov" <jbunch@ukb-nsn.gov>,
"eoosahwee-voss@ukb-nsn.gov" <eocosahwee-voss@ukb-nsn.gov>, "alvin@nei-yahw.com" <alvin@nei-yahw.com>,
"melody.henry@nei-yahw.com" <melody.henry@nei-yahw.com>, "dlankford@miamination.com"
<dlankford@miamination.com>, "dhunter@miamination.com" <dhunter@miamination.com>

Cc: "michelle.allen@dot.gov" <michelle.allen@dot.gov>, "Miller, Shaun (INDOT)" <smiller@indot.in.gov>, "Coon, Matthew"
<mcoon@indot.in.gov>, "Kumar, Anuradha" <akumar@indot.in.gov>, "Carpenter, Patrick A" <PACarpenter@indot.in.gov>,
"Hilden, Laura" <lhilden@indot.in.gov>, "Rubin, Sarah" <SRubin@indot.in.gov>, "Earl, James" <JEARL@)indot.in.gov>, Linda
Weintraut <linda@weintrautinc.com>

Des. No.: 0300382
Project Descripon: I-69 Secon 6
Locaon: Marns Vville to Indianapolis, Mor gan, Johnson, & Marion Coun es

The Indiana Department of Transportaon (INDO T) with funding from the Federal Highway Administraon (FHW A)
proposes to proceed with the I-69 Secon 6 pr oject. The project is generally located along SR 37 from Marns ville to
Indianapolis in Morgan, Johnson, and Marion Counes, Indiana.

Secon 106 of the Naaonal His toric Preservaon Act r equires Federal agencies to take into account the effects of
their undertakings on historic properes. The f ollowing Tribes have accepted consulng party s tatus for the project:

Peoria Tribe of Indians of Oklahoma
United Keetoowah Band of Cherokee Indians
Chippewa Cree

Miami Tribe of Oklahoma

Please review the Nofic aont o the Advisory Council and Supporng Documen taon loc ated in IN-SCOPE at
http://erms.indot.in.gov/Section106Documents/ (the Des No. is the most efficient search term, once in IN-SCOPE).
If a hard copy of the materials is needed, please respond to this email with your request within seven (7) days.

Tribal contacts may contact Shaun Miller at smiller@indot.in.gov or 317- 233-6795 or Michelle Allen at FHWA at
michelle.allen@dot.gov or 317-226-7344.

Thank you in advance for your input,

https://mail.google.com/mail/u/0/?ui=2&ik=36a678f7d1&jsver=ujO6RgBCJNO.en.&view=pt&as_from=indot.in.gov&as_has=0300382&as_sizeoperator=...
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Mary E. Kennedy
Architectural Historian/His tory Team Lead

Cultural Resources Office
Environmental Services

100 N. Senate Ave., Room N642
Indianapolis, IN 46204

Office: (317) 232-5215

Email: mkennedy@indot.in.gov

.I:




Fwd: |1 69 Section 6 (Des. No. 0300382) Notification to the Advisory Council on

Historic Preservation
1 message

Linda Weintraut <linda@weintrautinc.com> Thu, Jul 27, 2017 at 1:14 PM
To: bethany w <bethany@weintrautinc.com>

---------- Forwarded message ----------

From: Marcia Smith <smithfirepro@aol.com>

Date: Thu, Jul 27, 2017 at 1:12 PM

Subject: Re: 1 69 Section 6 (Des. No. 0300382) Notification to the Advisory Council on Historic Preservation
To: linda@weintrautinc.com

Thank you for the notice. Lonnie and Marcia Smith would like a hard copy of this document. Were we supposed to get
a plaque for a historical property? And the "tree" study, for noise? What happened with that? Thank you for your
consideration. Marcia Smith

Sent from my Verizon 4G LTE Droid



Re: 1 69 Section 6 (Des. No. 0300382) Notification to the Advisory Council on

Historic Preservation
1 message

Bethany Natali <bethany@weintrautinc.com> Thu, Jul 27, 2017 at 1:39 PM
To: Marcia Smith <smithfirepro@aol.com>

Cc: Linda Weintraut <linda@weintrautinc.com>, "Kumar, Anuradha" <akumar@indot.in.gov>, "Carpenter, Patrick A"
<PACarpenter@indot.in.gov>, "Kennedy, Mary" <MKENNEDY @indot.in.gov>

Hi Marcia,

Thank you for your email. We will you send a paper copy of the documentation. | will drop a copy in the mail either
today or tomorrow, so everything should arrive by early next week.

The plaque and the conceptual discussions with INDOT about the vegetative screening will be included in a

Memorandum of Agreement (MOA). A draft MOA will be released after consultation about project effects is complete.
Consulting parties will have an opportunity to review the draft MOA and offer comments. A final MOA would then be
signed at which point INDOT or their consultants would start implementing the mitigation measures for your property.

Best regards,
Bethany
On Thu, Jul 27, 2017 at 1:14 PM, Linda Weintraut <linda@weintrautinc.com> wrote:

—————————— Forwarded message ----------

From: Marcia Smith <smithfirepro@aol.com>

Date: Thu, Jul 27, 2017 at 1:12 PM

Subject: Re: | 69 Section 6 (Des. No. 0300382) Notification to the Advisory Council on Historic Preservation
To: linda@weintrautinc.com

Thank you for the notice. Lonnie and Marcia Smith would like a hard copy of this document. Were we supposed to
get a plaque for a historical property? And the "tree" study, for noise? What happened with that? Thank you for
your consideration. Marcia Smith

Sent from my Verizon 4G LTE Droid



—————————— Forwarded message ----------

From: "Earl, James" <JEARL@indot.in.gov>

To: "RANDOLPH, JASON" <JRANDOLP@idem.in.gov>, "Buffington, Matt" <MBuffington@dnr.in.gov>, "Groce,
Samantha" <SGroce@idem.in.gov>, "Burdick, Melanie" <Burdick.Melanie@epa.gov>, "Kozelichki, Janelle M"
<JKozelic@idem.in.gov>, "Westlake, Kenneth" <westlake.kenneth@epa.gov>, "CLARK METTLER, MARTHA"
<MCLARK@idem.in.gov>, "SULLIVAN, JAMES" <JSULLIVA@idem.in.gov>, "Braun, Randy"
<RBRAUN@idem.in.gov>, "Zoll, Mitchell K" <MZoll@dnr.in.gov>, "Carr, John" <JCarr@dnr.in.gov>, "Slider,
Chad (DNR)" <CSlider@dnr.in.gov>, "Tharp, Wade" <WTharp1@dnr.in.gov>, "jsteinm@indiana.edu”
<jsteinm@indiana.edu>, "tthomps@indiana.edu" <tthomps@indiana.edu>,
"Deborah.D.Snyder@usace.army.mil" <Deborah.D.Snyder@usace.army.mil>, "scott_pruitt@fws.gov"
<scott_pruitt@fws.gov>, "Michelle B. Allen (michelle.allen@dot.gov)" <michelle.allen@dot.gov>,
"julie.dingle@dot.gov" <julie.dingle@dot.gov>, "Janice.Osadczuk@dot.gov" <Janice.Osadczuk@dot.gov>,
"eryn.fletcher@dot.gov" <eryn.fletcher@dot.gov>, "Laszewski, Virginia" <Laszewski.Virginia@epa.gov>,
"McWilliams, Robin" <robin_mcwilliams@fws.gov>

Cc: "Rubin, Sarah" <SRubin@indot.in.gov>, "Dietrick, Andrew" <ADietrick@indot.in.gov>, "Hilden, Laura"
<lhilden@indot.in.gov>, "Bales, Ronald" <rbales@indot.in.gov>, "Jansen, Jennifer L."
<JJansen@indot.in.gov>, "Ferlo, Albert M." <AFerlo@perkinscoie.com>, Timothy Miller <tnmiller@hntb.com>,
"Kieffner, Jeremy" <JKieffner@lochgroup.com>

Bcc:

Date: Fri, 4 Aug 2017 22:04:58 +0000

Subject: RE: I-69 Section 6 DEIS Comment Resolution & Project Update Mtg

All,

In anticipation of the comment resolution meeting for I-69 Section 6 scheduled for August 14
(reference information below), please find attached the latest version of the comment responses
for both federal and state agency comments. The final meeting minutes from the previous
comment resolution meeting held on June 27 are attached for reference.

If you have any questions prior to this meeting, please let us know. Thank you.
Jim

Jim Earl, P.E.

Project Manager

Indiana Department of Transportation
Office: (317) 233-2072

Cell: (317) 450-7783



Revised archaeological report for 1-69 Tier 2 Studies, Evansville to Indianapolis:
Phase la Archaeological Survey 2 for Section 6, Morgan, Johnson and Marion
Counties, Indiana (Des. #0300382; DHPA #4615)....

1 message

Tharp, Wade <WTharp1@dnr.in.gov> Mon, Aug 7, 2017 at 2:19 PM
To: "kgillette@HNTB.com" <kgillette@hntb.com>, "bmccord@graypape.com" <bmccord@graypape.com>, "Kumar,
Anuradha" <akumar@indot.in.gov>, "Miller, Shaun (INDOT)" <smiller@indot.in.gov>, "Coon, Matthew"
<mcoon@indot.in.gov>, "Kennedy, Mary" <MKENNEDY @indot.in.gov>, "Clark, Shirley" <SCLARK@indot.in.gov>, "Linda
Weintraut (linda@weintrautinc.com)" <linda@weintrautinc.com>, "bethany w (bethany@weintrautinc.com)"
<bethany@weintrautinc.com>, "Christine Meador (CMeador@HNTB.com)" <CMeador@hntb.com>, "tnmiller@hntb.com"
<tnmiller@hntb.com>

Cc: "Carr, John" <JCarr@dnr.in.gov>, "Tharp, Wade" <WTharp1@dnr.in.gov>, "Slider, Chad (DNR)"
<CSlider@dnr.in.gov>

Revised report for 1-69 Tier 2 Studies, Evansville to Indianapolis: Phase Ia Archaeological Survey 2 for Section 6, Morgan,
Johnson and Marion Counties, Indiana Des. No. 0300382 (Baltz et al., 06/21/2017) (DHPA #4615)

Hello Kia and Beth:

Thank you for submitting the above-referenced archaeological report containing the revisions that we requested in our
06/19/2017 response letter. The report is acceptable.

Regards,

WTT

Wade T. Tharp

Archaeologist

State of Indiana Department of Natural Resources
Division of Historic Preservation and Archacology
402 W. Washington Street

Room W274, Indiana Government Center South
Indianapolis, Indiana 46204-2739

E-mail: WTharp1@dnr.in.gov

Telephone: (317) 232-1650

General Office Telephone: (317) 232-1646
General Office Fax: (317) 232-0693



MEETING MINUTES
Section 6 Resource Agency DEIS Comment/Response Meeting #2
INDOT, Room N755
August 14, 2017 from 1-3:30 p.m.

Attendee Organization
Virginia Laszewski (via conference call) USEPA Region 5
Ken Westlake (via conference call) USEPA Region 5
Melanie Burdick (via conference call) USEPA Region 5
Tony Maietta (via conference call) USEPA Region 5
John Carr (via conference call) IDNR-SHPO
Matt Buffington IDNR
Deb Snyder (via conference call) USACE
Martha Clark-Mettler (via conference call) | IDEM
Samatha Groce IDEM
Jason Randolph IDEM
James Sullivan IDEM
Robin McWilliams Munson (via USFWS
conference call)
Michelle Allen FHWA
Julie Dingle (via conference call) FHWA
Sarah Rubin INDOT
Jim Earl INDOT
Laura Hilden INDOT
Anu Kumar INDOT
Tim Miller HNTB
John Myers HNTB
Jennifer Goins HNTB
Jeremy Kieffner Lochmueller Group

1. Refined Preferred Alternative

Jim Earl and Sarah Rubin presented slides summarizing major refinements to the DEIS preferred
alternative (Alternative C4) to create the revised preferred alternative (RPA).

e Travel lanes:
0 The DEIS included the following travel lanes
= SR 39 to south of SR 144: 4 lanes (2 lanes each direction)
= South of SR 144 to Southport Road: 6 lanes (3 lanes each direction)
= Southport to [-465 (8 lanes): 3 lanes plus a continuous auxiliary lane
0 The RPA has the following travel lanes:
= SR 39 to south of Smith Valley Road: 4 lanes (2 lanes each direction)
= South of Smith Valley Road to Southport Road: 6 lanes (3 lanes each
direction)
= Southport to [-465 (8 lanes): 3 lanes plus a continuous auxiliary lane
e Burton Lane: Overpass eliminated. This change eliminates the need to relocate the
Baptist Tabernacle Church and School, reduces commercial relocations by six, reduces
residential relocations by five, and minimizes project cost by $8M+.

8/14/2017



e Ohio Street: Changed from a standard diamond to tight diamond with roundabout ramp
terminal intersections, changed access to Southview Drive to avoid FEMA parcels. These
changes reduce commercial relocation by one (Walgreens) and minimize project cost by
$4M.

e Grand Valley: Retained Birk Road in its current location, added Artesian Avenue to
connect to Mahalasville Road and Ohio Street instead of passing through the
commercial/industrial area with a new local service road. These changes reduce
commercial relocations by 11, reduce residential relocations by five, and extend
Mahalasville Road to Grand Valley Boulevard in a more direct manner.

e Sun Valley/Spring Valley Mobile home parks: Eliminated 29 of 30 relocations by
shifting mainline and installing retaining walls.

0 Question: Does the Refined Preferred Alternative still accommodate noise wall at
Greenwood Mobile Home Park? Response: At this time, yes but updated noise
analysis is being performed at this time.

e Egbert Road: Revised Egbert Road alignment to avoid FEMA parcels.

e Henderson Ford Road: Shifted interchange south to reduce wetland impacts. This change
includes no additional right of way when compared to DEIS.

e Big Bend Road: Overpass eliminated. This change reduces commercial relocations by
two, reduces residential relocations by three, and reduces project cost by $4M.

e SR 144 Interchange: Standard diamond interchange changed to partial folded diamond
layout. Added a connection of Huggin Hollow Road to Old SR 37. This change reduces
commercial relocations by two and adds one bridge across Bluff Creek.

e Stones Crossing: Overpass eliminated. Eastern local service road from SR 144 to Travis
Road extended north to Stones Crossing Road. This change adds one residential
relocation to east side of SR 37, reduces relocations in mobile home community, and
minimizes project cost by $8M-+.

e Pleasant Run: Right of way line shifted closer to historic bridge, but proposed road and
bridges are in the same location. Looking at purchasing drainage easements to allow a
shorter bridge on County Line Road extension.

e Southport Road: Selected option C4B, acquiring all but one commercial properties in the
northwest quadrant; one apartment building (23 units) to be acquired. This reduces tenant
relocations by 320 and reduces project cost by $20M, compared to Option C4A.

0 Question: Will drainage basins at Southport Road be detention or retention?
Response: Detention.

0 Question: Have there been discussions with well operator at Southport Road?
Response: Yes, INDOT has had conversations with Citizens Energy Group.
INDOT was given a separation distance from the well to the right of way line
which is incorporated into the design. As long as this separation distance is
maintained, Citizens Energy Group is comfortable with this offset.

August 14, 2017 Page 2



II.

0 Question: Are there more bridges crossing Buck Creek? Response: Yes, in the
existing condition there are three bridges (mainline x2 and Belmont). In the DEIS
there were five bridges (mainline x2, ramps x2, and Belmont).

0 Question: Will the Buck Creek bridges have sufficient span to accommodate
creek, bike trail, and wildlife crossing? Response: The bridges is proposed to span
the creek and bike trail at this time. The trail could also serve as a wildlife
crossing.

0 IDNR and IDEM asked if they would be able to review the Waters report before
publication of the FEIS. INDOT confirmed the Waters report would be provided
to the agencies prior to the issuance of the FEIS/ROD.

[-465 Interchange: Geometrics were refined to reduce right of way from quarry areas.
Some additional right of way will be acquired to accommodate required utilities. These
changes reduce impacts to Hanson Aggregates by about 49 acres.

0 Question: Does the RPA still affect the contributing property along Bluff Road?
Response: Yes.

White River: [-465 bridge likely be replaced. Substructure may be replaced and number
piers reduced, or existing piers retained but widened. The bridge was originally
constructed in the 1960s and has gone through several rehabilitations. Design
advancements allow longer span widths today.

Western access road north of Smith Valley Road: The location of this access road has
been moved to be adjacent to I-69 between Smith Valley Road and Fairview Road. This
area wasn’t shown in the presentation but was inquired about during the meeting.

Project Funding/Schedule

FEIS / ROD is on schedule to be complete and approved in 1% quarter of 2018.
Approximately $500M of Next Level funding has been allocated to this project. This
includes the state and federal match.

FY2018 $56.3M

FY2019 $68.7 $8.1

FY2020 $43.8 $27.3 $3.7
FY2021 $63.7 $57.7 $48.2
FY2022 $30.5 $60.1 $86.2
TOTAL $263M $153.2M $138.1M

Next steps include right of way acquisition, consultant for this was selected last Friday.
Project delivery method to be determined in fall of 2017.

Although not directly tied to funding schedule, IDNR noted there has been a sewer lines
(Greenwood interceptor) constructed recently near Waverly Road. In order for schedules
to align, they recommended INDOT investigate.

August 14, 2017 Page 3



I11.

Kitchen Table Meetings/Acquisitions

KTMs are one on one meetings with property owners including potential relocations. INDOT will be
conducting kitchen table meetings with property owners from whom property will be acquired.

Iv.

Shoulder Design for New Interstates

Question was expressed about why mainline option 3 (to use narrower shoulder) will not be used for four-
lane areas (2 lanes in each direction). This potential option could be applied to areas with 10-foot existing
shoulder, no guardrail, and no grading outside the shoulder. FEIS to assume 12 foot shoulders, then if in
final design it is determined that existing 10-foot shoulders and no grading will work, the footprint can be
reduced. Revised comment response was deemed acceptable by agencies.

V.

VI.

Comment Resolution

Comment AF001-03 regarding 404 permit — response is acceptable. No further questions.
IDEM noted that it doesn’t follow the referenced definition.

Comment AS002-02 regarding mainline shoulder widths — response is acceptable.
Comment AS002-09 regarding erosion control inspections — response is acceptable.
Comment AS004-01 regarding wildlife crossings — current response is acceptable for the
FEIS publication. IDNR noted it is INDOT’s choice not to include them. DNR deer
biologist provided a hot map of the entire state. However, INDOT noted it is difficult to
identify a specific source of data since much of the reporting is done on a county-wide
basis. When compared to INDOT’s animal cleanup reports, no trend was found.
Comment AS004-03 -. DNR prefers to have stormwater runoff go through an appropriate
filtering media before directed into streams.

Directing stormwater runoff from bridges to appropriate filtering media will be
considered where practicable during the design phase

Comment AS 004-04 — Question raised “What if contractor installs riprap improperly?”
The group decided this is a bigger issue than this project. Need to educate INDOT
construction managers.

Comment AS004-03 regading runoff from bridges should not be allowed to drain through
pipes in the bridge deck directly to the channel. IDNR requested to expand the current
response. The updated and revised response will be, “ Directing stormwater runoff from
roadways and bridges will be considered where practible during the appropriate design
phase. Consideration for utlitizing appropriate filter media will be investigated and may
include, but are not limited to, riprap drainage turnouts, open or closed bridge drainage
systems, and splash pads.

Next Steps

Meeting minutes, pdf of presentation, impacts tables and revised answer to AS004-03 to
be circulated. Agencies to review within two weeks of receipt. Comments should be
completed within 2 weeks of receipt. Email responses are ok.

August 14, 2017 Page 4



e Project update meetings with public coming up September 12-14. One meeting per
county. Refinements in the Refined Preferred Alternative are not for public consumption
until these meetings are held.

INDOT will provide a water impacts either with the meeting minutes or as soon as the
data is available.

Action Item Responsible Party Due Date
Meeting minutes to be circulated INDOT 9/1/17
Final review and concurrence with Agency Representatives 9/15/17
comment responses

Details discussed in this meeting are subject to change. This summary is a reflection of the status of these
items at the close of the meeting.

Note: This meeting summary documents ongoing, internal agency deliberations. Accordingly, the
information contained in this summary is considered to be pre-decisional and deliberative.

August 14, 2017 Page 5



Power Point and Additional information provided to Resource Agency
Meeting to Review Response to comments on DEIS and preliminary
review of RPA, August 14, 2017
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Preliminary Impacts for 1-69, Section 6
As of September 1, 2017

Impact Criteria | Altc1 | AItC2 | AItC3 | AitC4A | AltC4B | RPA - Project
Existing Right of Way - State 924 941 921 942 943 951
Existing Right of Way - Local 929

New Right of Way 999 1,171 945 1,129 1,126 1,025

Total Right of Way 1,923 2,112 1,866 2,071 2,096 2,075
Residential - Single Family Home 135 172 167 142 143 147
Residential - Duplex Unit 6 6 6 6 6 6
Residential - Mobile Home 6 39 13 39 39 7
Residential - Apartment Unit 42 344 12 336 28 28
Business 83 77 89 78 94 73
Religious Facilities/School 0 1 0 1 1 0
Fire Station 0 1 0 1 1 1
Library 1 0 1 0 0 0
Non-Profit 0 1 1 0 0 2
Total Relocations 273 641 289 603 312 264
Park (acres) 0 0 0 0 0 0
Historic or NRHP Eligible (acres) 5 6 5 6 6 6
Emergent Wetland 8.25 9.48 6.78 7.34 7.34 1.90
Forested Wetland 3.53 3.24 2.67 3.27 3.27 1.70
Scrub/Shrub Wetland 0.29 0.13 0.23 0.22 0.22 0.39
Total Wetland Impacts 12.07 12.85 9.68 10.83 10.83 4.06
Ephemeral 21,034 | 21,176 | 20,541 21,125 21,143 22,621
Intermittent 5,987 6,101 5,184 6,479 6,479 6,998
Perennial 15,759 | 17,322 | 16,650 15,932 15,940 17,634
Total Stream Impacts 42,780 | 44,599 | 42,375 43,536 43,562 47,253
Total Natural Stream Impacts 11,199 | 13,034 | 10,710 11,567 11,582 14,069
Stream Relocations (linear feet) 25,685 | 25,976 | 25,507 27,160 27,171 27,323
Floodplain (acres) 475 537 479 499 500 458
Wellhead Protection Areas (acres) 467 513 456 485 483 521
Agricultural Land (acres) 252 344 242 317 322 382
Publicly Owned - Managed Lands 29 3.2 1.5 3.2 3.2 3.6
Privately Owned - Managed Lands 71 10.7 71 10.7 10.7 2.7
Upland Forest (acres) 136 146 102 145 145 157
Core Forest (acres) 7.7 11.7 25 11.8 11.8 11.4
Forested Fragments 56 57 53 57 57 59

*The 2 Non-Profits were included as “businesses” in the DEIS. These are not “additional” but rather reclassified to better define
the entity. The business relocations in C4 were adjusted accordingly.



Impact Tracking, Project-Wide - Section 6 FEIS - For Agencies

Section 6 FEIS

Table 2 - New Acres of Right-of-Way Impacts, Compared with Tier 1 FEIS Estimates

Tier 1 FEIS Updated Impacts Change from Tier 1 Estimates
Section Source of Updated Impacts Impacts Low High Low High
1 Tier 2 Final EIS, Table 5.3-1 550 720 720 170 170
2 Tier 2 Final EIS, Table 5.3-1 1,300 1,702 1,702 402 402
3 Tier 2 Final EIS, Table 5.2-2 1,100 1,722 1,722 622 622
4 Tier 2 Final EIS, Table 5.3-1 1,560 1,456 1,809 (104) 249
5 Tier 2 Final EIS, Table 5.3-1 585 327 327 (258) (258)
6 08-29-17 - Impact Table - RPA Project - New Right of Way 605 1,025 1,025 420 420
Total 5,700 6,952 7,305 1,252 1,605
Table 3 - Acres of Farmland Impacts, Compared with Tier 1 FEIS Estimates
Tier 1 FEIS Updated Impacts Change from Tier 1 Estimates
Section Source of Updated Impacts Impacts Low High Low High
1 Tier 2 Final EIS, Table 5.3-1 540 630 630 90 90
2 Tier 2 Final EIS, Table 5.3-1 1,180 1,113 1,113 (67) (67)
3 Tier 2 Final EIS, Table 5.4-7 1,070 1,501 1,501 431 431
4 Tier 2 Final EIS, Table 5.4-7 670 356 461 (314) (209)
5 Tier 2 Final EIS, Table 5.4-6 385 60 60 (325) (325)
6 08-29-17 - Impact Table - RPA Project - Agricultural Land 465 382 382 (83) (83)
Total 4,310 4,042 4147 (268) (163)
Table 4 - Acres of Forest Impacts, Compared with Tier 1 FEIS Estimates
Tier 1 FEIS Updated Impacts Change from Tier 1 Estimates
Section Source of Updated Impacts Impacts Low High Low High
1 Tier 2 Final EIS, Table 5.20-2 10 27 27 17 17
2 Tier 2 Final EIS, Table 5.20-5 100 210 210 110 110
3 Tier 2 Final EIS, Table 5.20-3 30 67 67 37 37
4 Tier 2 Final EIS, Table 5.20-6 890 872 1,087 (18) 197
5 Tier 2 Final EIS, Table 5.20-7 90 228 228 138 138
6 08-29-17 - Impact Table - RPA Project - Upland Forest 30 157 157 127 127
Total 1,150 1,561 1,776 411 626
Table 5 - Acres of Wetlands Impacts, Compared with Tier 1 FEIS Estimates
Tier 1 FEIS Updated Impacts Change from Tier 1 Estimates
Section Source of Updated Impacts Impacts Low High Low High
1 Tier 2 Final EIS, Table 5.19-14 5 1 1 4) (4)
2 Tier 2 Final EIS, Table 5.19-13 35 24 24 1) (11)
3 Tier 2 Final EIS, Table 5.19-11 5 5 5 0 0
4 Tier 2 Final EIS, Table 5.19-12 20 5 10 (15) (10)
5 Tier 2 Final EIS, Table 5.19-18 5 3 3 (2) 2)
6 08-29-17 - Impact Table - RPA Project - Total Wetland Impacts 5 4 4 1) (1)
Total 75 42 47 (33) (28)
Table 6 - Acres of Floodplain Impacts, Compared with Tier 1 FEIS Estimates
Section Source of Updated Impacts Tier 1 FEIS Updated Impacts Change from Tier 1 Estimates
Impacts Low High Low High
1 Tier 2 Final EIS, Table 5.19-14 30 36 36 6 6
2 Tier 2 Final EIS, Table 5.19-13 420 166 166 (254) (254)
3 Tier 2 Final EIS, Table 5.19-11 65 19 19 (46) (46)
4 Tier 2 Final EIS, Table 5.19-12 130 36 51 (94) (79)
5 Tier 2 Final EIS, Table 5.19-18 100 75 75 (25) (25)
6 08-29-17 - Impact Table - RPA Project - Floodplain 85 458 458 373 373
Total 830 790 805 (40) (25)
Table 7 - Number of Residential Relocations, Compared with Tier 1 FEIS Estimates
Tier 1 FEIS Updated Impacts Change from Tier 1 Estimates
Section Source of Updated Impacts Impacts Low High Low High
1 Tier 2 Final EIS, Table 5.2-3 24 18 18 (6) (6)
2 Tier 2 Final EIS, Table 5.2-4 37 65 65 28 28
3 Tier 2 Final EIS, Table 5.2-2 23 18 18 (5) (5)
4 Tier 2 Final EIS, Table 5.2-2 33 7 75 38 42
5 Tier 2 Final EIS, Table 5.2-5 146 119 119 (27) (27)
08-29-17 - Impact Table - RPA Project - Residential (Single
6 Family, Duplex, Mobile Home, Apartment Unit) 127 188 188 61 61
Total 390 479 483 89 93
Table 8 - Number of Business Relocations, Compared with Tier 1 FEIS Estimates
Tier 1 FEIS Updated Impacts Change from Tier 1 Estimates
Section Source of Updated Impacts Impacts Low High Low High
1 Tier 2 Final EIS, Table 5.2-3 2 2 2 0 0
2 Tier 2 Final EIS, Table 5.2-4 1 2 2 1 1
3 Tier 2 Final EIS, Table 5.2-2 0 1 1 1 1
4 Tier 2 Final EIS, Table 5.2-2 1 4 4 3 3
5 Tier 2 Final EIS, Table 5.2-5 22 18 18 (4) 4)
08-29-17 - Impact Table - RPA Project - Business, Fire Station,
6 Non-Profit 50 76 76 26 26
Total 76 103 103 27 27
Table 1 - Total Impact Estimates, Compared with Tier 1 FEIS Estimates
Tier 1 FEIS Updated Impacts Change from Tier 1 Estimates
Impact Category Impacts Low High Low High
New Acres of ROW 5,860 6,952 7,305 1,092 1,445
Farmland Impacts (Acres) 4,470 4,042 4,147 (428) (323)
Forest Impacts (Acres) 1,150 1,561 1,776 411 626
Wetland Impacts (Acres) 75 42 47 (33) (28)
Floodplain Impacts (Acres) 830 790 805 (40) (25)
Residential Impacts 390 479 483 89 93
Business Impacts 76 103 103 27 27
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Preserving America's Heritage

August 17,2017

Ms. Mayela Sosa

Division Administrator

Federal Highway Administration

Indiana Division

575 North Pennsylvania Street, Room 254
Indianapolis, IN 46204

Ref:  Review of Application of Criteria for Adverse Effects to Section 6 of the 1-69 Evansville to
Indianapolis Project, Johnson County, Indiana

Dear Ms. Sosa:

On July 27, 2017, the Advisory Council on Historic Preservation (ACHP) received your documentation
and request pursuant to 36 C.F.R. § 800.5(c)(3) of the Section 106 regulations “Protection of Historic
Properties” (36 CFR Part 800), that the ACHP review the issue of whether the Federal Highway
Administration, Indiana Division (FHWA) correctly applied the Criteria of Adverse Effect for the
referenced undertaking. The proposed undertaking is the construction of Section 6 of Interstate 69 (1-69)
from Evansville to Indianapolis, Indiana. The Section 6 corridor is located along State Route (SR) 37 and
covers a distance of approximately twenty-six miles through Morgan, Johnson, and Marion Counties before
terminating at Interstate 465 in Indianapolis, Indiana. It is the ACHP’s opinion that the FHWA has applied
the Criteria of Adverse Effect correctly in this case and this letter provides the ACHP’s reasoning for this
opinion.

The FHWA and the Indiana State Historic Preservation Officer (SHPO) concurred on the determination of
an Adverse Effect for the entire undertaking on April 13, 2017. However, Indiana Landmarks disagreed
with the specific determination made for two specific properties: John Sutton House and Travis Hill
Historic District. The FHWA and the Indiana SHPO concurred that the undertaking will have no adverse
effects to these two properties. Since Indiana Landmarks did not disagree with the determination of
Adverse Effect made for the entire undertaking, the ACHP’s comments regarding the FHWA’s proper
application of the Criteria of Adverse Effect will focus solely on these two properties.

The ACHP’s Section 106 regulations define the criteria of adverse effect as follows:

An adverse effect is found when an undertaking may alter, directly or indirectly, any of the
characteristics of a historic property that qualify the property for inclusion in the National Register
in a manner that would diminish the integrity of the property's location, design, setting, materials,
workmanship, feeling, or association. Consideration shall be given to all qualifying characteristics
of a historic property, including those that may have been identified subsequent to the original
evaluation of the property's eligibility for the National Register. Adverse effects may include
reasonably foreseeable effects caused by the undertaking that may occur later in time, be farther
removed in distance or be cumulative. (36 C.F.R. § 800.5(a)(1))

ADVISORY COUNCIL ON HISTORIC PRESERVATION

401 F Street NW, Suite 308 ® Washington, DC 20001-2637
Phone: 202-517-0200 * Fax: 202-517-6381 ® achp@achp.gov ® www.achp.gov



In the documentation submitted to the ACHP, the FHWA identified and evaluated the significance, the
character defining elements, and the integrity of the two historic properties. FHWA made the finding of No
Adverse Effect because the proposed project will not alter the qualifying characteristics or further
compromise the historic integrity of these two properties.

The ACHP’s advisory opinion is that FHWA applied the Criteria of Adverse Effect correctly as the
undertaking will not alter the character defining elements or the integrity of these two historic properties at
the time it is implemented or in the future.

In regards to the John Sutton House, the ACHP does not concur with Indiana Landmark’s assertions that
the possible removal of the modern construction adjacent to the proposed construction of 1-69 would alter
the setting and therefore result in indirect adverse effects, since such actions are not reasonable and
foreseeable. Currently, these modern structures would block a significant portion of the planned
construction from view at the John Sutton House. Considering this modern construction is extant and the
proposed 1-69 construction will be located behind it when viewed from the John Sutton House, it is the
ACHP’s view that the undertaking will not alter the character of the setting for this historic property.

The Travis Hill Historic District is an early example of a post-war, rural, suburban development that is
oriented to highways. The disputed potential indirect effects concerning a change in the elevation of Stones
Crossing Road, which is the main road entering the historic district, would alter the character of setting in
the approach to the historic district are not substantiated. The original design of entering the development
through an ascent up Travis Hill is the character defining element distinguishing the approach into this
historic district. Based upon our review, this will not be altered with the proposed change in elevation of
Stones Crossing Road.

In accordance with 36 CFR 800.5(¢c)(3), the FHWA is required to take into account this advisory opinion in
reaching a final decision on its finding of effect, and to provide to the ACHP, Indiana SHPO, Indiana
Landmarks, and any other consulting parties a summary of how these advisory comments were considered
by FHWA. Once the summary of the decision has been sent to the ACHP and other parties, the FHWA’s
responsibilities are fulfilled for this step in the Section 106 process.

If you have any question, please contact Sarah Stokely at 202-517-0224 or via e-mail at
sstokely@achp.gov.

Sincerely,

Reid J. Nelson
Director
Office of Federal Agency Programs



From: Earl, James [mailto:JEARL@indot.IN.gov]

Sent: Friday, September 1, 2017 9:08 PM

To: RANDOLPH, JASON <JRANDOLP@idem.IN.gov>; Buffington, Matt <MBuffington@dnr.IN.gov>; Groce,
Samantha <SGroce@idem.IN.gov>; Burdick, Melanie <Burdick.Melanie@epa.gov>; Kozelichki, Janelle M
<JKozelic@idem.IN.gov>; Westlake, Kenneth <westlake.kenneth@epa.gov>; CLARK METTLER, MARTHA
<MCLARK@idem.IN.gov>; SULLIVAN, JAMES <JSULLIVA@idem.IN.gov>; Braun, Randy <RBRAUN@idem.IN.gov>;
Zoll, Mitchell K <MZoll@dnr.IN.gov>; Carr, John <JCarr@dnr.IN.gov>; Slider, Chad (DNR) <CSlider@dnr.IN.gov>;
Tharp, Wade <WTharp1@dnr.IN.gov>; jsteinm@indiana.edu; tthomps@indiana.edu;
Deborah.D.Snyder@usace.army.mil; scott_pruitt@fws.gov; Hilden, Laura <lhilden@indot.IN.gov>; Michelle B. Allen
(michelle.allen@dot.gov) <michelle.allen@dot.gov>; julie.dingle@dot.gov; Janice.Osadczuk@dot.gov;
eryn.fletcher@dot.gov; Bales, Ronald <rbales@indot.IN.gov>; Laszewski, Virginia <Laszewski.Virginia@epa.gov>;
Ferlo, Albert M. <AFerlo@perkinscoie.com>; Dietrick, Andrew <ADietrick@indot.IN.gov>; McWilliams, Robin
<robin_mcwilliams@fws.gov>; Jansen, Jennifer L. <JJansen@indot.IN.gov>

Cc: Rubin, Sarah <SRubin@indot.IN.gov>; John W. Myers <jwmyers@HNTB.com>; Timothy Miller
<tnmiller@HNTB.com>; Kieffner, Jeremy <JKieffner@lochgroup.com>

Subject: 1-69 S6 - EMAIL 1 of 8 - 8/14 Resource Agency Meeting - Follow-up Information

All,

Please find attached the information as requested following our meeting on 8/14/2017. However, due to the file size of
the actual presentation, that file will be sent out in seven separate parts following this email.

The following information is attached to this email:

1of3 11/15/2017, 3:17 PM



Weintraut Inc Mail - FW: [-69 S6 - EMAIL 1 of 8 - 8/14 Resource Agen... https://mail.google.com/mail/u/0/?ui=2&ik=3a9f13f037 &jsver=M-xhR...

e Draft Meeting Minutes
e Revised language to Comment AS004-03 (provided in the Draft Meeting Minutes)
e Updated Impacts Tables comparing C4, RPA and overall corridor impact thresholds

If you do not receive all eight emails with the noted attachments, please contact me for assistance. As discussed at
the meeting, there will be two weeks for your review/comment with comments due 9/15.

Thank you.

Jim

Jim Earl, P.E.
Project Manager

Indiana Department of Transportation
Office: (317) 233-2072

Cell: (317) 450-7783

From: Rubin, Sarah

Sent: Monday, August 28, 2017 11:27 AM

To: RANDOLPH, JASON <JRANDOLP@idem.IN.gov>; Buffington, Matt <MBuffington@dnr.IN.gov>; Groce,
Samantha <SGroce@idem.IN.gov>; Burdick, Melanie <Burdick.Melanie@epa.gov>; Kozelichki, Janelle M
<JKozelic@idem.IN.gov>; Westlake, Kenneth <westlake.kenneth@epa.gov>; CLARK METTLER, MARTHA
<MCLARK@idem.IN.gov>; SULLIVAN, JAMES <JSULLIVA@idem.IN.gov>; Braun, Randy <RBRAUN@idem.IN.gov>;
Zoll, Mitchell K <MZoll@dnr.IN.gov>; Carr, John <JCarr@dnr.IN.gov>; Slider, Chad (DNR) <CSlider@dnr.IN.gov>;
Tharp, Wade <WTharp1@dnr.IN.gov>; jsteinm@indiana.edu; tthomps@indiana.edu;
Deborah.D.Snyder@usace.army.mil; scott_pruitt@fws.gov; Hilden, Laura <lhilden@indot.IN.gov>; Michelle B. Allen
(michelle.allen@dot.gov) <michelle.allen@dot.gov>; julie.dingle@dot.gov; Janice.Osadczuk@dot.gov;
eryn.fletcher@dot.gov; Bales, Ronald <rbales@indot.IN.gov>; Laszewski, Virginia <Laszewski.Virginia@epa.gov>;
Ferlo, Albert M. <AFerlo@perkinscoie.com>; Dietrick, Andrew <ADietrick@indot.IN.gov>; McWilliams, Robin
<robin_mcwilliams@fws.gov>; Jansen, Jennifer L. <JJansen@indot.IN.gov>

Cc: John W. Myers <jwmyers@HNTB.com>; Earl, James <JEARL@indot.IN.gov>; Timothy Miller
<tnmiller@hntb.com>; Kieffner, Jeremy <JKieffner@lochgroup.com>

Subject: 1-69 S6 - 8/14 mtg follow up

All:

As a follow up to our Resource Agency meeting on 8/14 INDOT agreed to provide several items which included the
following:

Draft Meeting Minutes

Copy of the Refine Preferred Alternative (RPA) PowerPoint Presentation

Revised language to Comment AS004-04

Updated Impacts Tables comparing C4, RPA and overall corridor impact thresholds
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We will be finalizing the updates to the impacts tables by mid-week and anticipate sending the aforementioned
information in one email by COB 9/1. As discussed at the meeting there will be 2 weeks for your review/comment with
comments due 9/15.

Best,

Sarah

Sarah Rubin
Deputy Director of Public-Private Partnerships

Project Manager, 1-69 Section 6

Office: (317) 234-5282

This e-mail and any files transmitted with it are confidential and are intended solely for the use of the individual or
entity to whom they are addressed. If you are NOT the intended recipient and receive this communication, please
delete this message and any attachments. Thank you.

3 attachments

20170814_Draft Agency_Coordination_comment_response_mtg min.docx
62K

20170830_Section 6 Impact Table.pdf
58K

Impact Tracking, Project-Wide - Section 6 FEIS - For Agencies.pdf
13K
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Indiana Division 575 North Pennsylvania Street, Rm 254
Indianapolis, IN 46204

September 13, 2017 (317) 226-7475
(317) 226-7431

http://www.fhwa.dot.gov/indiv/

In Reply Refer To:
HDA-IN

Dear Consulting Party:

The Federal Highway Administration (“FHWA?”), in cooperation with the Indiana Department of
Transportation (“INDOT”), is preparing an Environmental Impact Statement (“EIS’) for Section
6 of the [-69 Evansville to Indianapolis Tier 2 Studies, Des. No.: 0300382 (“Section 6 Project”).

On February 14, 2017, FHWA signed a finding of “Historic Properties Affected: Adverse
Effect” for the Section 6 Project. The 800.11 Documentation of Section 106 Finding of Adverse
Effect [“800.11(e)”] was sent to consulting parties and tribal contacts on March 17 and 20, 2017,
respectively. The e-800.11(¢) was sent to the Advisory Council on Historic Preservation
(“Council”) on March 17, 2017. The Council declined to participate in consultation on April 6,
2017. The Indiana State Historic Preservation Officer (“SHPO”) concurred with the finding of
effect on April 13, 2017.

Indiana Landmarks, a consulting party for this project, objected to the individual finding of effect
for two historic properties in communications to INDOT and their consultants in May and July
of 2017, therefore, pursuant to 36 CFR 800.5(c)(3), FHWA notified the Council of this objection
on July 26, 2017. Consulting parties were concurrently notified of the objection and provided
access to the letter and supporting documentation via IN-SCOPE on July 27, 2017. The Council
responded to the notification on August 21, 2017, and stated it was their opinion that “FHWA
has applied the Criteria of Adverse Effect correctly in this case” and offered no objections to the
individual or overall effect finding.

Project engineers have now developed the Refined Preferred Alternative (“RPA”) for the Section
6 Project. FHWA and INDOT have reviewed the RPA to determine if the refined design would
change the finding of “Historic Properties Affected: Adverse Effect” that was signed by FHWA
on February 14, 2017.

Following their review, FHWA and INDOT have determined the RPA will not result in any
change of effects. The Section 6 Project will continue to have an “Adverse Effect” on historic
properties; therefore, FHWA and INDOT have prepared a draft Memorandum of Agreement
(“MOA”) that sets forth stipulations regarding avoidance, minimization, and mitigation efforts.

You may access the information provided to the Council, the Council’s response, the summary
of effects under the RPA, and the draft MOA via IN-SCOPE at

(the Des No. is the most efficient search term,
once in IN-SCOPE). If a paper copy of the materials is needed, please send your request to Linda



2

Weintraut, Weintraut & Associates, at intrautinc.com or 317.733.9770 within seven (7)
days.

Please respond within thirty (30) days of receipt of this information to Dr. Linda Weintraut at
or Michelle Allen at

Tribal Historic Preservation Officers or Representatives may contact Shaun Miller at
or 317.233.6795 or Michelle Allen at FHWA at
or 317.226.7344.

Thank you for your participation on this project.

Sincerely
AYohellt AldL—

Mayela Sosa

DNivicinn Adminictratar

Cc: Michelle Allen, FHWA

Janice Osadczuk, FHWA

David Clarke, FHWA

Sarah Rubin, INDOT

James Earl, INDOT

Mark Dollase, Indiana Landmarks-Central Regional Office
Joanne Raetz Stuttgen, Morgan County Historic Preservation Society & Martinsville Plan
Commission

Pauline Spiegel

Paul Brandenburg, Historic SPANSs Task Force
David Baker, Indianapolis Historic Preservation
James Cooper

Mitch Zoll, IDNR-DHPA/SHPO

John Carr, IDNR-DHPA/SHPO

Chad Slider, IDNR-DHPA/SHPO

Wade Tharp, IDNR-DHPA/SHPO

Normal Voyles, Morgan County Commissioner
Ross Holloway, City of Martinsville

Max Fitzpatrick, Johnson County Historian
Debra Underwood

Larry and Loretta Hess

Brehob Nursery

Mapa Properties, LLC

Peaper & Proctor Real Estate, LLC

Evelyn Novicki Trust and Trustee

John W. Demaree

Scott Greenhouse, LLC



Julie and Ryan Gettum

John and Sandra Harrison

Ann Bilodeau

Melvin J. Crichton

Henry and Mary Scheid

Jeffrey and Beth Line

John R. Simms

Charles F. Laughner

Jerry L. Barnett

Donald Colvin, Indianapolis DPW
Lonnie and Marcia Smith

Rich Underwood

Joseph Cleveland, Ozark Fisheries, Inc.
M. Duane and C. Dean Leonard
Ginger Fitzpatrick

Anuradha Kumar, INDOT CRO
Patrick Carpenter, INDOT-CRO
Mary Kennedy, INDOT-CRO
Shaun Miller, INDOT-CRO

Tim Miller, HNTB

Christine Meador, HNTB

Kia Gillette, HNTB

Eric Swickard, Lochmueller Group
Beth McCord, Gray & Pape

Linda Weintraut, W&A



MEMORANDUM OF AGREEMENT

BETWEEN THE FEDERAL HIGHWAY ADMINISTRATION,

THE INDIANA DEPARMENT OF TRANSPORTATION AND

THE INDIANA STATE HISTORIC PRESERVATION OFFICER,
PURSUANT TO 36 C.F.R. SECTION 800.6(b)(iv)
REGARDING
THE 1-69 EVANSVILLE TO INDIANAPOLIS TIER 2 STUDY:
SECTION 6, SR 39 TO 1-465
IN WASHINGTON, CLAY, MADISON, GREEN, and HARRISON TOWNSHIPS,

MORGAN COUNTY, INDIANA; WHITE RIVER TOWNSHIP, JOHNSON COUNTY; AND DECATUR

AND PERRY TOWNSHIPS, MARION COUNTY, INDIANA

WHEREAS, the Federal Highway Administration (“FHWA”) is proposing to construct Section 6, beginning
on State Road (“SR”) 37 south of SR 39 in Martinsville, Indiana, centering on and continuing in a
northeasterly direction along current SR 37 to 1-465 in Indianapolis, Indiana (“Section 6 Project”), of the I-
69 Evansville to Indianapolis Project, which is located in Washington, Clay, Madison, Green, and Harrison
Townships of Morgan County, Indiana; White River Township of Johnson County, Indiana; and in Decatur
and Perry Townships of Marion County, Indiana; and

WHEREAS, FHWA, in cooperation with the Indiana Department of Transportation (“INDOT”), has
conducted a two-tiered study for the 1-69 Evansville to Indianapolis Project; and

WHEREAS, the 1-69 Evansville to Indianapolis Project has been divided into six sections for the Tier 2
Study; and

WHEREAS, each Tier 2 section, as defined in the [-69 Evansville to Indianapolis Project Tier 1
Environmental Impact Statement (“EIS”), is considered a separate undertaking for purposes of
consultation; and

WHEREAS, the Section 6 Project provides for a divided interstate highway using the preferred alignment
identified as the Refined Preferred Alternative which is composed of features of alternatives C1, C2, C3,
and C4 as described in the 1-69 Evansville to Indianapolis Project Tier 2 Draft EIS, and in Attachment A,
Project Description; and

WHEREAS, FHWA, in consultation with the Indiana State Historic Preservation Officer (“Indiana SHPO”),
has defined the Section 6 Project’s area of potential effects (“APE”), as defined in 36 C.F.R § 800.16(d)
(2017), for aboveground resources to generally be not less than 4,000 feet wide and centered on existing
SR 37 (a four-lane divided highway), identified as the Tier 1 Alternative 3C, and not less than 2,000 feet
wide along |-465 (see Attachment B); and

WHEREAS, FHWA, in consultation with the Indiana SHPO, has defined the Section 6 Project APE for
archaeological resources, as the term defined in 36 C.F.R. § 800.16(d) (2017), as the area within the right
of way for the Section 6 Refined Preferred Alternative as described in Attachment A; and

WHEREAS, the East Washington Street Historic District and Grassyfork Fisheries Farm No. 1 are listed
in the National Register of Historic Places (“NRHP”); and

WHEREAS, FHWA, in consultation with the Indiana SHPO, has determined, pursuant to 36 C.F.R. §
800.4(c) (2017), that the Morgan County Bridge 224 (National Bridge Inventory [“NBI”] No. 5500142), Top
Notch Farm, W.E. Nutter House, Pearcy Farm and Clear Creek Fisheries, Reuben Aldrich Farm, Morgan
County Bridge No. 166 (NBI No. 5500153), Travis Hill Historic District, John Sutton House, Marion County
Bridge No. 4513 F (NBI No. 4900484), Cleary-Barnett House, Glenn’s Valley Nature Park Retreat House,
Glennwood Homes Association Historic District, Le Ciel (Charles Laughner House), and Southside
German Market Gardeners Historic District are eligible for inclusion in the NRHP; and

WHEREAS, FHWA, in consultation with the Indiana SHPO, has found that the Morgan County Bridge
224 (NBI No. 5500142), Top Notch Farm, East Washington Street Historic District, W.E. Nutter House,
Pearcy Farm and Clear Creek Fisheries, Grassyfork Fisheries Farm No. 1, Reuben Aldrich Farm, Morgan
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County Bridge No. 166 (NBI No. 5500153), Travis Hill Historic District, John Sutton House, Marion County
Bridge No. 4513 F (NBI No. 4900484), Cleary-Barnett House, Glenn’s Valley Nature Park Retreat House,
Glennwood Homes Association Historic District, Le Ciel (Charles Laughner House), and Southside
German Market Gardeners Historic District are within the Section 6 Project’s APE; and

WHEREAS, in accordance with 36 C.F.R. § 800.4, FHWA and the Indiana SHPO, has determined that
the identification and evaluation of archaeological properties, within portions of the archaeological APE of
the Refined Preferred Alternative remains to be completed; and

WHEREAS, in accordance with 36 C.F.R. § 800.4(b)(2), FHWA and the Indiana SHPO have agreed to
use of a phased process to complete the identification and evaluation of archaeological properties that
may be affected by the undertaking; and

WHEREAS the FHWA, in consultation with the Indiana SHPO, has determined pursuant to 36 C.F.R.
Section 800.5(a) that the Section 6 Project will have an adverse effect on the Reuben Aldrich Farm and
the Southside German Market Gardeners Historic District; and

WHEREAS the FHWA has consulted with the Indiana SHPO in accordance with Section 106 of the
National Historic Preservation Act (54 U.S.C. § 306108) and its implementing regulations (36 C.F.R.
Section 800) to resolve the adverse effect on the Reuben Aldrich Farm and the Southside German
Market Gardeners Historic District; and

WHEREAS, the public was given an opportunity to comment on the undertaking’s adverse effect in a
notice published on March 21, March 28, and April 4, 2017, in the Daily Journal (Johnson County), the
Indianapolis Star (Marion County), and the Martinsville Reporter (Morgan County); and

WHEREAS, FHWA has notified the Advisory Council on Historic Preservation (“Council”) of the adverse
effect and invited the Council’s participation in the project, pursuant to 36 C.F.R. § 800.6(a)(1) (2017), in a
notification dated March 20, 2017, and notified the Council of an objection to certain individual effect
findings in a letter dated July 26, 2017, and

WHEREAS, the Council has declined to participate in consultation in a letter dated April 6, 2017 and the
Council concurred that FHWA correctly applied the Criteria of Adverse effect on individual properties in a
letter dated August 17, 2017; and

WHEREAS, INDOT is responsible for assisting FHWA to carry out the requirements of this Memorandum
of Agreement (“MOA”), has participated in consultation, and has been invited by FHWA to be a signatory
to this MOA; and

WHEREAS, the Delaware Nation of Oklahoma, Peoria Tribe of Indians of Oklahoma; Prairie Band
Potawatomi Nation; Shawnee Tribe; Miami Tribe of Oklahoma; United Keetoowah Band of Cherokee
Indians; Absentee Shawnee Tribe of Oklahoma; Eastern Shawnee Tribe of Oklahoma; Red CIiff Band of
Lake Superior Chippewas; Grand Traverse Band of Ottawa and Chippewa Indians, Michigan; Chippewa
Cree; Saginaw Chippewa Tribe of Michigan were invited to participate in consultation; and

WHEREAS, the Peoria Tribe of Indians of Oklahoma; Miami Tribe of Oklahoma; United Keetoowah Band
of Cherokee Indians; and Chippewa Cree have participated in consultation; and

WHEREAS, Consulting Parties have participated in consultation as identified in Attachment C; and

WHEREAS, FHWA has consulted with the Indiana SHPO in accordance with Section 106 of the National
Historic Preservation Act (54 U.S.C. 306108) and its implementing regulations (36 C.F.R. part 800)
concerning the scope of work as presented in the materials and plans dated: June 14, 2004; June 29,
2004; August 13, 2005; August 15, 2005; October 24, 2005; August 24, 2006; June 25, 2008; February 5,
2015; April 27, 2015; July 31, 2016; April 27, 2015; June 30, 2015; October 15, 2015; November 19,
2015; January 4, 2016; March 14, 2016; April 21, 2016; June 15, 2016; August 2, 2016; and August 29,
2016; October 28, 2016; March 17, 2017; July 7, 2017; and agreed to proceed with the project as
proposed and as reflected in Indiana SHPO correspondence dated June 25, 2004, September 7, 2005;
November 21, 2005; December 21, 2006; July 25, 2008; March 10, 2015; May 15, 2015; May 19, 2015;
May 26, 2015; July 30, 2015; November 4, 2015; December 21, 2015; February 4, 2016; April 14, 2016;
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May 11, 2016; June 1, 2016; July 14, 2016; August 26, 2016; September 1, 2016; November 28, 2016;
April 13, 2017; May 5, 2017; June 19, 2017; and August 7, 2017.

NOW, THEREFORE, FHWA, and the Indiana SHPO agree that upon FHWA's approval of the Section 6
Project, FHWA shall ensure that the following stipulations are implemented in order to take into account
the effect of the Section 6 Project on historic properties.

STIPULATIONS
FHWA shall ensure that the following measures are carried out:
I. PROFESSIONAL QUALIFICATIONS

A. In consultation with the Indiana SHPO, INDOT shall ensure that all work performed pursuant to
this MOA is performed or supervised by a qualified individual and/or team(s) that meet the
Secretary of the Interior's Professional Qualification Standards as outlined in Appendix A to 36
CFR 61 for history, archaeology, architectural history, architecture, and/or historic architecture, as
appropriate.

B. The individual and/or team(s) performing or supervising the archaeology investigations shall
have supervisory experience in the prehistoric and historic archaeology of the southeastern
Indiana region. All work performed or supervised by such person or persons shall be conducted
pursuant the provisions of Indiana Code 14-21-1, 312 Indiana Administrative Code 22, and the
most current versions of the “Guidebook for Indiana Historic Sites and Structures Inventory-
Archaeological Sites” and the INDOT Cultural Resources Manual.

Il. MITIGATION MEASURES
A. Context Sensitive Design

FHWA and INDOT shall ensure Context Sensitive Design is implemented in the following
manner. The execution of this stipulation is considered to satisfy, for the Section 6 Project, the
commitment in Stipulation [I.A.4. of the 2003 1-69 Tier 1 Memorandum of Agreement Between the
Federal Highway Administration and the Indiana State Historic Preservation Officer Regarding the
Selection of a Corridor for I-69, From Evansville to Indianapolis, Indiana (“Tier 1 MOA”).

1. INDOT and/or its representatives shall consult with the property owner of the Reuben
Aldrich Farm and, if appropriate and given consent by the property owner, will fund and install
vegetative screening on this property. If the property owner provides consent for the
vegetative screen, the property owner will provide INDOT and/or its contractors with right of
entry to the property during mitigation implementation and subsequent monitoring. After the
installation of the vegetative screening, maintenance of such screening on private property
will be the responsibility the property owner of the Reuben Aldrich Farm.

2. As soon as practical, FHWA will convene an Advisory Team to consider the treatment of
the side slopes along [-465 within the Southside German Market Gardeners Historic District
and the bridge carrying [-465 over Bluff Road within the Southside German Market
Gardeners Historic District. Responsibilities of and participation of the Advisory Team include
the following:

a) At the discretion of FHWA, the following may be invited to participate on the Advisory
Team: individuals having a geographic connection to, or an interest in, the Southside
German Market Gardeners Historic District or individuals with an expertise pertaining to
historic preservation. Representatives from INDOT or the Indiana SHPO may participate
in Advisory Team meetings at their discretion.

b) FHWA will convene no less than two meetings of the Advisory Team: one meeting
shall occur at the thirty (30) percent design phase and one meeting shall occur at the
sixty (60) percent design phase. The Advisory Team shall review plans, comment, and
make specific recommendations regarding the Project design, scopes of work, and
details for consideration by FHWA. The Advisory Team will be chaired or overseen by a
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representative from INDOT or by a consultant. The chair will be responsible for
convening meetings of the Advisory Team, preparing and maintaining a summary of
meetings, and preparing and submitting Advisory Team recommendations to FHWA for
consideration, in consultation with the Indiana SHPO.

c¢) The Advisory Team will function in an advisory capacity to assist INDOT in
developing certain Section 6 Project design details within the Southside German Market
Gardeners Historic District, limited to aesthetic treatments, such as the use and type of
vegetative screening and/or stamped or textured bridge walls.

d) INDOT and/or its consultants will provide any materials needed for review by the
Advisory Team at least fifteen (15) days before scheduled meetings. In addition to
comments voiced in meetings, Advisory Team members may provide written comments
to the chair within fifteen (15) days following the scheduled meeting. Meeting summaries
will be distributed to all attendees, FHWA, and INDOT following each meeting. Should
the Indiana SHPO elect to not participate in the Advisory Team, the minutes of the design
meetings will be forwarded to the Indiana SHPO for review and comment.

e) INDOT and/or its consultants will be responsible for transmitting plans at the thirty
(30) percent design phase and the sixty (60) percent design phase to the Indiana SHPO
for review and comment should the Indiana SHPO elect to not participate in the in the
Advisory Team meetings,.

f) Based on the comments provided by the Advisory Team members, the chair will
develop recommendations and submit them to FHWA for consideration and action.

g) INDOT and/or its consultant shall be responsible for providing final design plans, or
one hundred (100) percent design, provided to members of the Advisory Team and the
Indiana SHPO for their records.

h) FHWA shall have the authority for final approval of actions recommended by the
Advisory Team regarding the implementation of measures to avoid, minimize, or mitigate
effects to the Southside German Market Gardeners Historic District.

B. Education and Interpretation

FHWA and INDOT shall ensure Education and Interpretation are implemented in the following
manner. The execution of this stipulation shall be considered to satisfy, for the Section 6 Project,
the commitment in Stipulations 11.C.2 and I1.C.3. of the 2003 1-69 Tier 1 MOA.

1. INDOT shall fund the manufacture and the installation of an interpretive sign within the
boundaries of the Southside German Market Gardeners Historic District or at a neighboring
park or public space with a connection to the District. The interpretative sign shall provide
information about the history of these resources in Section 6 of the Tier 2 Study. The design
and graphic content of the sign may focus on German Ethnic Heritage in Indianapolis and/or
Market Gardening in Indianapolis. The proposed locations, design, and content (text and
illustrations) of the interpretive signage will be prepared by a qualified professional historian
and shall be submitted to the Advisory Team and Indiana SHPO at thirty (30) and sixty (60)
percent completion for review and comment. If the Advisory Team and/or Indiana SHPO do
not respond within thirty (30) days, acceptance will be assumed. If the Advisory Team and/or
Indiana SHPO responds with recommendations, a good faith effort to accommodate the
recommendations will be made. Content, graphic design, and final design plans for the
interpretative signs will be provided to Advisory Team and the SHPO for their records.

2. INDOT shall fund the preparation a NRHP District Nomination Documentation, if given
consent by the majority of property owners within the Southside German Market Gardeners
Historic District. This NRHP Nomination Documentation will serve as an educational
component to disseminate information about the history of the District. The NRHP
Nomination Documentation shall be made available as a paper copy at selected repositories
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in Marion County and in an electronic format on selected websites including but not limited to
those of the NRHP (National Park Service), Indiana Department of Natural
Resources/Division of Historic Preservation and Archaeology (‘IDNR/DHPA”), and INDOT.

3. FHWA and INDOT shall ensure that the NRHP Nomination Documentation is completed.
If the application preparation is not undertaken directly by INDOT, INDOT shall provide
funding to a consultant for activities performed in preparation of the application. INDOT
and/or its consultant shall prepare and submit the first draft of the application to the Indiana
SHPO within two years of the project's construction letting.

a) The qualified professional shall contact the National Register Survey and Registration
staff at the Indiana Division of Historic Preservation and Archaeology (IDNR/DHPA)
/Indiana SHPO prior to beginning work on the application to discuss the National Register
process and expectations for completion of the application.

b) Prior to preparing the application to the Indiana SHPO, INDOT shall publicize and
hold a public meeting for the purpose of informing property owners and residents of the
proposed district and other interested persons about the National Register and
application process.

¢) Photographs of the district that are required to be included in the application shall be
taken by the qualified professional within the twelve-month period immediately preceding
the submission of the application to the Indiana SHPO, and all such photographs shall be
taken either before the commencement of construction of this project or after the
completion of this project.

d) INDOT's obligation to prepare the application shall be considered satisfied when the
Indiana SHPO notifies INDOT and/or its consultant that the application is complete and
suitable for presentation to the Indiana Historic Preservation Review Board.

4. INDOT shall fund the preparation of the NRHP Nomination Documentation for the
Reuben Aldrich Farm, if the property owner gives permission for the preparation of the
nomination. This NRHP Nomination Documentation will provide a means to disseminate
information about the history of agriculture. The NRHP Nomination Documentation shall be
made available as a paper copy at selected repositories in Morgan County and in an
electronic format on selected websites including but not limited to those of the NRHP
(National Park Service), IDNR/DHPA, and INDOT.

5. FHWA and INDOT shall ensure that the NRHP Nomination Documentation for the Aldrich
Farm is completed. If the application preparation is not undertaken directly by INDOT, INDOT
shall provide funding to a consultant for activities performed in preparation of the application.
INDOT or its consultant shall prepare and submit the application to the Indiana SHPO within
two years of the project's construction letting.

a) The qualified professional shall contact the Survey and Registration staff at the
IDNR/DHPA prior to beginning work on the application to discuss the National Register
process and expectations for completion of the application.

b) Photographs of the property that are required to be included in the application shall
be taken by the qualified professional within the twelve-month period immediately
preceding the submission of the application to the IDNR/DHPA/Indiana SHPO, and all
such photographs shall be taken either before the commencement of construction of this
project or after the completion of this project.

c) INDOT's obligation to prepare the application shall be considered satisfied when the
Indiana SHPO notifies INDOT and/or its consultant that the application is complete and
suitable for presentation to the Indiana Historic Preservation Review Board.

6. INDOT shall fund the manufacture and the installation of a commemorative plaque for
the Reuben Aldrich Farm upon acceptance of the Reuben Aldrich Farm for listing in the
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NRHP, if the property owner provides permission for the installation and for access to the
property. The plaque will state that the Reuben Aldrich Farm is listed in the NRHP and will be
affixed to one of the buildings that contribute to the significance of the property. INDOT’s
obligation to manufacture and install the plaque should be completed within one year of the
property’s listing in the NRHP.

C. Modification or Modifications (“Modifications”) of the Project with Respect to
Aboveground Resources

If the Section 6 Project is modified after a finding of effect has been issued, then FHWA shall
review the Section 6 Project modifications and proceed by complying with 11.C.1. and, if
appropriate, II.C.2. References to FHWA also apply to INDOT, wherever INDOT is authorized to
act on FHWA'’s behalf.

1. FHWA shall determine whether any modifications have the potential to cause adverse
effects on aboveground resources, if any are found to exist within the area in which the
modifications may cause effects.

a) If FHWA determines that the project modifications do not have the potential to cause
adverse effects on aboveground resources, then FHWA or INDOT shall document that
determination in its records, and no further review or consultation with respect to those
modifications’ effects on aboveground properties is required for purposes of this MOA.

b) If FHWA determines that the project modifications have the potential to adversely
affect aboveground resources, then FHWA or INDOT shall proceed to review the
modifications in accordance with Stipulation [I.C.2.

¢) Prior to determining whether the project modifications have the potential to adversely
affect aboveground resources, FHWA may submit, for the Indiana SHPO’s files, copies of
reports generated as a result of modifications or may request the opinion of the Indiana
SHPO about identification, evaluation, effects assessment or avoidance, minimization or
mitigation or about any other issue under federal or state preservation or archaeological
law pertaining to the project, provided that such a request for an opinion is not substituted
for formal consultation under Stipulation I1.C.2. The Indiana SHPO shall have thirty (30)
days to respond to such a request.

2. If FHWA determines that a project modification has the potential to cause adverse effects
on aboveground resources, then FHWA shall re-open the Section 106 consultation process in
accordance with the 36 C.F.R. part 800 regulations that are in effect on the date upon which
this MOA has been signed by the last of all required and invited signatories.

a) The re-opened consultation shall occur with regard only to:

(i) Adverse effects assessment, or avoidance, minimization or mitigation of adverse
effects related to the project modifications, for previously-evaluated aboveground
properties within the APE, or

(i) Identification, evaluation, adverse effects assessment, or avoidance,
minimization or mitigation of adverse effects related to the project modifications, for
aboveground properties, within the area added to the APE, as a result of the
expansion of the APE.

(iii) Except that if Stipulation IIl.B. also requires re-opening the Section 106 process
for identification, evaluation, or adverse effects assessment or for avoidance,
minimization, or mitigation of adverse effects, then any such activities pertaining to
archaeological resources also shall be included in the consultation.

b) FHWA shall consult with the consulting parties listed in Attachment C and other
parties, as appropriate, except to the extent that the public disclosure of information
about resources is withheld or limited under Stipulation 111.A.3.
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c¢) FHWA shall issue a new finding, supported either by revised documentation or by an
update to the documentation, regardless of whether additional, or different kinds of,
adverse effects have been found to result from the modification of the project.

lll. TREATMENT OF ARCHAEOLOGICAL RESOURCES
A. Statutory and Regulatory Standards

1. The studies completed pursuant to Stipulation III.E. shall demonstrate a level of effort
consistent with the 36 C.F.R. part 800 regulations in effect on the date upon which the last of
the required signatories has signed this MOA and provide FHWA with the information to
determine, in consultation with the Indiana SHPO, which archaeological properties are
eligible for inclusion in the NRHP. FHWA shall acknowledge and seek the special expertise of
any federally recognized Indian Tribes which have previously entered into consultation in
assessing the eligibility of historic properties and/or that may possess religious and cultural
significance to them.

2. In implementing Stipulation lll.A through llIl.F., INDOT may consult with the consulting
parties listed in Attachment C and others identified in accordance with the 36 C.F.R. part 800
regulations in effect on the date upon which this MOA is fully executed.

3. In accordance with Section 304 of the NHPA and the 36 C.F.R. part 800 regulations in
effect on the date upon which this MOA is fully executed INDOT and its consultants, shall
ensure that sensitive information regarding the nature and location of human remains and
grave goods, and the location, character, and ownership of archaeological sites is kept
confidential from the public.

4. In ensuring that any human remains and grave goods identified are treated in a sensitive,
respectful, and careful manner, INDOT shall be guided by the Council’s “Policy Statement
Regarding Treatment of Human Remains and Grave Goods” (February 23, 2007) and the
Native American Graves Protections and Repatriation Act (“NAGPRA”) regulations set forth
in 43 C.F.R. part 10, and other guidelines as appropriate.

5. If any human remains are encountered during the project, work shall cease in the
immediate area and the human remains left undisturbed. INDOT shall contact the county
coroner and law enforcement officials immediately, and the discovery must be reported to the
Indiana SHPO within two (2) business days. The discovery must be treated in accordance
with Indiana Code 14-21-1 and 312 Indiana Administrative Code 22. Work at this site shall
not resume until a plan for the treatment of the human remains is developed and approved in
consultation with the Indiana SHPO, the INDOT Cultural Resources Office, and any
appropriate consulting parties.

6. Modifications to the Section 6 Project which fall outside of the archaeological APE,
depicted in Attachment B, dated August 31, 2017, shall be subject to archaeological
identification, evaluation and assessment per Stipulations IIl.B - Ill.C. If FHWA determines
that the modifications have the potential to cause adverse effects on archaeological
resources, then FHWA shall re-open the Section 106 process in accordance with the 36
C.F.R. part 800 regulations in effect at that time.

7. Any dispute regarding the report(s) shall be resolved in accordance with Stipulations
IV.A.

Upon completion of work, FHWA shall provide copies of final reports to the Indiana SHPO,
INDOT, and federally recognized Indian Tribes when appropriate, and afford them thirty (30)
days to review and submit comments on the reports. FHWA shall respond to all comments
received.
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B. Identification & Evaluation

1. Before commencing ground-disturbing activities in the Section 6 Project archaeological
APE for the Refined Preferred Alternative (as identified on the Attachment B map dated
August 31, 2017), INDOT and/or its consultants shall complete the identification and
evaluation of archaeological resources for inclusion in the NRHP in any of these areas of
ground disturbance in accordance with applicable Federal and State standards and
guidelines listed in Stipulation IlI.A.

2. INDOT and/or its consultants shall investigate any additional locations where ground-
disturbing activities are proposed or where they may occur within temporary easements and
permanent right of way.

3. INDOT and/or its consultants shall prepare and distribute a final Identification and
Evaluation report in accordance with Stipulations | and IIl.A.

4. Upon completion of the evaluation, INDOT and/or its consultants shall follow the
procedures set forth in the 36 C.F.R. part 800 regulations in effect on the date upon which
this MOA is fully executed which shall include updated documentation described in those
regulations, if it is determined that no historic properties shall be affected.

5. If FHWA and the Indiana SHPO agree that any archaeological resources identified are
not NRHP eligible, then no further action is necessary under the terms of this MOA and
FHWA'’s responsibilities under Section 106 are fulfilled.

6. If FHWA determines any of the NRHP criteria are met and the Indiana SHPO agrees, the
archaeological resource shall be considered eligible for the NRHP and treated in accordance
with the Stipulations I11.C - lII.F.

7. If FHWA and the Indiana SHPO do not agree on NRHP eligibility, FHWA shall follow the
procedures identified in accordance with Stipulation IV.A.

C. Assessment of Effects

1. In consultation with the Indiana SHPO, federally recognized Indian Tribes that may
ascribe traditional cultural and religious significance to affected properties, and other parties
whom FHWA deems appropriate, FHWA shall determine if the Section 6 Project shall
adversely affect archeological properties determined eligible for inclusion in the NRHP
pursuant to the 36 C.F.R. part 800 regulations in effect on the date upon which this MOA is
fully executed.

2. If, in consultation with the Indiana SHPO, federally recognized Indian Tribes that may
ascribe traditional cultural and religious significance to affected properties, and other parties
whom FHWA deems appropriate, FHWA determines the Project may adversely affect NRHP-
eligible archeological properties, then FHWA shall make reasonable efforts to avoid or
minimize the adverse effect. If, after this consultation, FHWA determines it is not possible to
avoid or minimize adverse effects, then FHWA shall treat the archaeological resource in
accordance with Stipulation III.F. of the MOA.

3. Any dispute regarding the determination of effects on NRHP-eligible archaeological
properties shall be resolved in accordance with applicable Federal and State standards and
guidelines listed in Stipulation IV.A.

D. Avoidance

1. Consultation with the Indiana SHPO determined that there is insufficient information
regarding archaeological sites 12-Mg-0564, 12-Mg-0565, 12-Mg-0566, 12-Mg-0567, and 12-
Mg-0568 to determine whether they are eligible for inclusion in the NRHP. These sites must
be avoided or subjected to further archaeological investigations. If avoidance is not feasible,
a plan for evaluative testing will be submitted to the SHPO for review and comment.
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2. Additionally, consultation with the Indiana SHPO revealed that there is insufficient
information regarding archaeological sites 12-Mg-0052, 12-Mg-0334, 12-Mg-0561, 12-Mg-
0571, 12-Jo-0010, 12-Jo-0017, 12-J0-0042, 12-J0-0044, 12-J0-0062, 12-J0-0489, 12-Ma-
0052, 12-Ma-0170, 12-Ma-0171, 12-Ma-0174, 12-Ma-0175, and 12-Ma-0241 to determine
whether they are eligible for inclusion in the NRHP. However, portions of these sites within
the Section 6 Project APE do not appear to contain significant archaeological deposits; and,
therefore, no further archaeological investigations are necessary in those portions of the
sites. The portions of the sites located outside the Section 6 Project APE will be clearly
marked prior to ground disturbing activities so that they are avoided by all project activities. If
avoidance is not feasible, a plan for further archaeological investigations will be submitted to
the SHPO for review and comment.

3. Similarly, consultation with the Indiana SHPO revealed that there is insufficient
information regarding archaeological site 12-Mg-0525 to determine whether it is eligible for
inclusion in the NRHP. This site must be avoided by project activities or if it cannot be
avoided subjected to additional investigation to make an eligibility determination. Site 12-Mg-
0525 lies outside the Section 6 Project APE and will be avoided by all project related ground
disturbance.

4. Also in consultation with Indiana SHPO, it has been determined that an Alluvial
Floodplain Area near Indian Creek, an Alluvial Floodplain Area (three loci) near Crooked
Creek, and an Alluvial Floodplain Area near Honey Creek in the White River valley have the
potential for buried cultural deposits and should be avoided by project activities, or if they
cannot be avoided, subjected to Phase Ic investigations as necessary to identify and evaluate
potential buried archaeological sites.

E. Additional Investigations

1. Where avoidance is not possible, all archaeological investigations shall be conducted
according to applicable Federal and State standards and guidelines listed in Stipulations |
and IILLA.

2. To maximize the opportunity to avoid adverse effects, the required archaeological
investigations shall be conducted as soon as practicable upon securing the appropriate rights
to access property.

3. INDOT, in consultation with the Indiana SHPO, and other parties deemed appropriate by
INDOT, shall take reasonable measures to avoid disinterment and disturbance to human
remains and grave goods of religious and cultural significance to Native Americans, including
investigations associated with modifications of the Section 6 Project.

4. Upon completion of any additional investigations, FHWA shall complete the identification
and evaluation of archaeological resources for inclusion in the NRHP in accordance with
applicable Federal and State standards and guidelines in consultation with the Indiana SHPO
and appropriate consulting parties and federally recognized Indian Tribes.

F. Treatment

If FHWA, in consultation with the Indiana SHPO, federally recognized Indian Tribes that may
ascribe traditional cultural and religious significance to affected properties, and other parties
whom FHWA deems appropriate, determines that the adverse effect cannot be avoided or
minimized, then FHWA shall develop and implement a Treatment Plan(s), as part of the above
consultation, to mitigate the adverse effects to an archeological resource on a site-by-site basis.
The implementation of the Treatment Plan(s) must be completed for each site prior to the
initiation of any Project construction activities within a segment that could affect that site.
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IV. ADMINISTRATIVE PROVISIONS

Disagreement and misunderstanding about how this MOA is or is not being implemented shall be
resolved in the following manner:

A. Dispute Resolution

1. If any signatory or concurring party to this MOA should object in writing to FHWA
regarding any action carried out or proposed with respect to the Section 6 Project and
implementation of this MOA, then FHWA shall consult with the objecting party to resolve this
objection. If after such consultation FHWA determines that the objection cannot be resolved
through consultation, then FHWA shall forward all documentation relevant to the objection to
the Council, including FHWA's proposed response to the objection. Within forty-five (45) days
after receipt of all pertinent documentation, the Council shall exercise one of the following
options:

a) Provide FHWA with a staff-level recommendation, which FHWA shall take into account
in reaching a final decision regarding its response to the objection; or

b) Notify FHWA that the objection shall be referred for formal comment pursuant to the
36 C.F.R. part 800 regulations in effect at that time, and proceed to refer the objection
and comment. FHWA shall take into account the Council's comments in reaching a final
decision regarding its response to the objection.

2. If comments or recommendations from the Council are provided in accordance with this
stipulation, then FHWA shall take into account any Council comment or recommendations
provided in accordance with this stipulation with reference only to the subject of the objection.
FHWA's responsibility to carry out all actions under the MOA that are not the subject(s) of the
objection shall remain unchanged.

B. Post Review Discovery

In the event that one or more historic properties—other than the Morgan County Bridge 224 (NBI
No. 5500142), Top Notch Farm, East Washington Street Historic District, W.E. Nutter House,
Pearcy Farm and Clear Creek Fisheries, Grassyfork Fisheries Farm No. 1, Reuben Aldrich Farm,
Morgan County Bridge No. 166 (NBI No. 5500153), Travis Hill Historic District, John Sutton
House, Marion County Bridge No. 4513 F (NBI No0.4900484), Cleary-Barnett House, Glenn’s
Valley Nature Park Retreat House, Glennwood Homes Association Historic District, Le Ciel
(Charles Laughner House), and Southside German Market Gardeners Historic District, or the
archaeological sites (12-Mg-0525, 12-Mg-0556, 12-Mg-0052, and the Alluvial Floodplain Area
south of Martinsville) discussed in Stipulation 1.D.1. through I.D.3—are discovered or that
unanticipated effects on historic properties are found during the implementation of this MOA,
FHWA shall follow the procedure specified in the 36 C.F.R. part 800 regulations in effect at that
time, as well as Indiana Code 14-21-1-27 and Indiana Code 14-21-1-29, by stopping work in the
immediate area and informing the Indiana SHPO and the INDOT Cultural Resources Office of
such unanticipated discoveries or effects within two (2) business days. Any necessary
archaeological investigations shall be conducted according to the provisions of Indiana Code 14-
21-1, 312 Indiana Administrative Code 22, and the most current versions of the “Guidebook for
Indiana Historic Sites and Structures Inventory—Archaeological Sites” and the INDOT Cultural
Resources Manual.

C. Amendment

Any signatory to this MOA may request that it be amended, whereupon the parties shall consult
to consider the proposed amendment. The 36 C.F.R. part 800 regulations in effect at the time of
the amendment shall govern the execution of any such amendment.
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D. Duration

If the terms of this MOA have not been implemented by December 31, 2032, then this MOA shall
be considered null and void. In such an event, FHWA shall so notify the parties to this MOA and,
if it chooses to continue with the Section 6 Project, then it shall reinitiate review of the Section 6
Project in accordance with the 36 C.F.R. part 800 regulations in effect at that time.

E. Termination

1. Any signatory to the MOA may terminate it by providing thirty (30) days’ notice to the
other parties, provided that the parties shall consult during the period prior to termination to
seek agreement on amendments or other actions that would avoid termination. In the event
of termination, FHWA shall comply with the 36 C.F.R. part 800 regulations in effect at the
time that the MOA is terminated regarding the review of the Section 6 Project.

2. In the event that FHWA does not carry out the terms of this MOA, then FHWA shall
comply with the 36 C.F.R. part 800 regulations in effect at the time that the MOA is
terminated, with regard to the review of the Section 6 Project.

The execution of this MOA and its implementation is evidence that FHWA has afforded the Council an
opportunity to comment on the Section 6 Project and its effect on historic properties and that FHWA has
taken into account the effects of the Section 6 Project on historic properties.

SIGNATORIES (Required):
FEDERAL HIGHWAY ADMINISTRATION
INDIANA STATE HISTORIC PRESERVATION OFFICER

INVITED SIGNATORY:
INDIANA DEPARTMENT OF TRANSPORTATION

CONCURRING PARTIES
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MEMORANDUM OF AGREEMENT
BETWEEN THE FEDERAL HIGHWAY ADMINISTRATION,
THE INDIANA DEPARMENT OF TRANSPORTATION AND
THE INDIANA STATE HISTORIC PRESERVATION OFFICER,
PURSUANT TO 36 C.F.R. SECTION 800.6(b)(iv)
REGARDING
THE 1-69 EVANSVILLE TO INDIANAPOLIS TIER 2 STUDY:
SECTION 6, SR 39 TO 1-465

IN WASHINGTON, CLAY, MADISON, GREEN, and HARRISON TOWNSHIPS,
MORGAN COUNTY, INDIANA; WHITE RIVER TOWNSHIP, JOHNSON COUNTY; AND DECATUR
AND PERRY TOWNSHIPS, MARION COUNTY, INDIANA

REQUIRED SIGNATORY

FEDERAL HIGHWAY ADMINISTRATION

By: Date:

Mayela Sosa,
Division Administrator

Federal Highway Administration—Indiana Office
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INDIANA STATE HISTORIC PRESERVATION OFFICER

By: Date:
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ATTACHMENT A
PROJECT DESCRIPTION

The project is the construction of Section 6 of Interstate 69 (I-69) Evansville to Indianapolis. The Section 6
corridor is located along the State Road (SR) 37 and covers a distance of approximately twenty-six miles
through Morgan, Johnson, and Marion Counties before terminating at 1-465 in Indianapolis, Indiana. The
project also proposes to improve [-465 from approximately Mann Road to United States (US) 31. The 1-69
Evansville to Indianapolis project, which is approximately 142 miles in length, is a component of the
congressionally designated national I-69 corridor extending more than 2,100 miles from the Canadian
border to the Mexican border.

The project area for the SR 37 alternatives of Section 6 is comprised of rural and urban/suburban
environments. Those portions of Martinsville and Indianapolis contained within Section 6 are
characterized as being predominately clustered modern suburban residential developments along major
roads with retail, commercial, and industrial nodes at major intersections and along SR 37. The area
becomes more commercial and industrial near Martinsville and Indianapolis. Rural areas of the SR 37
alternatives for Section 6 are characterized by a scattering of commercial and retail businesses along SR
37, with a mix of agricultural land occupied by small farms, modern houses and modern residential
developments, and forested land.

The Tier 1 Environmental Impact Statement (EIS) for the [-69 Evansville to Indianapolis project concluded
in March 2004. The Federal Highway Administration (FHWA) selected a corridor— Alternative 3C—in its
Record of Decision (ROD) and divided the corridor into six Tier 2 sections for detailed study. Section 106
of the National Historic Preservation Act (NHPA) of 1966, as amended (54 U.S.C. 306108), mandates
federal agencies to take into account the effects of their undertakings—i.e., projects wholly or partially
funded, permitted, or licensed by a Federal agency—on historic properties. FHWA has allocated federal
funds to the Indiana Department of Transportation (INDOT) to use for the Tier 2 Studies of the 1-69
Evansville to Indianapolis Project.

On April 29, 2004, FHWA issued a Notice of Intent (NOI) for Section 6 of [-69. In 2006, environmental
efforts in 1-69 Section 6 were minimized to include only critical management and public outreach activities
while other sections of the [-69 undertaking were being completed. On October 15, 2014, FHWA
published a revised NOI in the Federal Register to advise the public and resource agencies that Tier 2
studies in 1-69 Section 6 were resuming. The revised NOI indicated that the range of alternatives may
include alternatives outside of the corridor selected in the Tier 1 ROD. All alternatives evaluated connect
Section 5 of I-69 in Martinsville with 1-465 in Indianapolis. On March 29, 2016, INDOT and FHWA
announced that Section 6 would follow the SR 37 corridor.

The Section 6 Refined Preferred Alternative is comprised of various features of Alternatives C1, C2, C3,
and C4, as presented during consultation.
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ATTACHMENT B
AREA OF POTENTIAL EFFECTS (APE)

Map 1 of 4
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ATTACHMENT C

LIST OF AGENCIES, TRIBES, AND CONSULTING PARTIES

Agencies and Tribes:

Federal Highway Administration

Indiana Department of Transportation
Indiana State Historic Preservation Officer
Peoria Tribe of Indians of Oklahoma

Miami Tribe of Oklahoma

United Keetoowah Band of Cherokee Indians

Chippewa Cree

Consulting Parties:

Memorandum of Agreement: 1-69 Evansville to Indianapolis, Section 6

Indiana Landmarks

Morgan County Historic Preservation
Society & Martinsville Plan Commission

Pauline Spiegel
Historic SPANs Taskforce

Indianapolis Historic Preservation
Commission

Dr. James Cooper

Morgan County Commissioner
City of Martinsville

Johnson County Historian

Debra Underwood

Larry and Loretta Hess

Brehob Nursery Inc.

Mapa Properties LLC

Peaper & Proctor Real Estate LLC
Erelyn Novicki Trust and Trustee

John W. Demaree, Summit Realty
Group

DES. NO.: 0300382
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Scott Greenhouse LLC

Julie and Ryan Gettum

Anne Bilodeau

Melvin J. Crichton

Henry and Mary Scheid
Jeffery and Beth Line

Todd Bylsma and Beth Dillman
Charles F. Laughner

Jerry L. Barnett

City of Indianapolis Department
Public Works

Lonnie and Marcia Smith

Rick Underwood

Ozark Fisheries

M. Duane and C. Dean Leonard
Ginger Fitzpatrick

John and Sandra Harrison

of
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G m . I | Bethany Natali <bethany@weintrautinc.com>
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1 69 Section 6 (Des. No.: 0300382) Letter from FHWA, Memorandum, and Draft
MOA

1 message

Linda Weintraut <linda@weintrautinc.com> Wed, Sep 13, 2017 at 2:36 PM
To: Mark Dollase <mdollase@indianalandmarks.org>, ssebree@indianalandmarks.org, jstuttgen@comcast.net, Pauline
Spiegel <ppspiegel@gmail.com>, Paul Brandenburg <indianabridges@sbcglobal.net>, dbaker@indygov.org, "James L.
Cooper" <jlcooper@ccrtc.com>, dhpa@dnr.in.gov, "Carr, John" <Jcarr@dnr.in.gov>, "Slider, Chad" <Cslider@dnr.in.gov>,
"Tharp, Wade" <WTharp1@dnr.in.gov>, nvoyles@morgancounty.in.gov, Ross@hollowayengineering.com,
maxlois@sbcglobal.net, jdemaree@summitrealtygroup.com, Ann Bilodeau <bilodeau.ann@gmail.com>, Mel Crichton
<kj9c@iquest.net>, bethannebylsma@gmail.com, barney8000@comcast.net, don.colvin@indy.gov, Marcia Smith
<smithfirepro@aol.com>, dKunderwood@rdc-ics.com, joseph@ozarkfisheries.com, "N. B. Line"
<bethline78@gmail.com>, Joseph Cleveland <cleveland07@gmail.com>, chrismeyers@indygov.com, Sam Burgess
<sburgess@indianalandmarks.org>, Sarah Stokely <sstokely@achp.gov>

Cc: Timothy Miller <tnmiller@hntb.com>, "Rubin, Sarah" <SRubin@indot.in.gov>, "Earl, James" <JEARL@indot.in.gov>,
Christine Meador <CMeador@hntb.com>, Kia Gillette <kgillette@hntb.com>, "Kumar, Anuradha" <akumar@indot.in.gov>,
"Kennedy, Mary" <mkennedy@indot.in.gov>, "Carpenter, Patrick A" <PACarpenter@indot.in.gov>, "Miller, Shaun
(INDOT)" <smiller@indot.in.gov>, bethany w <bethany@weintrautinc.com>

The Federal Highway Administration (“FHWA?”), in cooperation with the Indiana Department of Transportation
(“INDQOT”), is preparing an Environmental Impact Statement (“EIS”) for Section 6 of the 1-69 Evansville to Indianapolis
Tier 2 Studies, Des. No.: 0300382 (“Section 6 Project’). Please see attached letter from FHWA.

On February 14, 2017, FHWA signed a finding of “Historic Properties Affected: Adverse Effect” for the Section 6
Project. The 800.11 Documentation of Section 106 Finding of Adverse Effect [“800.11(e)”] was sent to consulting
parties and tribal contacts on March 17 and 20, 2017, respectively. The e-800.11(e) was sent to the Advisory Council
on Historic Preservation (“Council”’) on March 17, 2017. The Council declined to participate in consultation on April 6,
2017. The Indiana State Historic Preservation Officer (“SHPO”) concurred with the finding of effect on April 13, 2017.

Indiana Landmarks, a consulting party for this project, objected to the individual finding of effect for two historic
properties in communications to INDOT and their consultants in May and July of 2017; therefore, pursuant to 36 CFR
800.5(c)(3), FHWA notified the Council of this objection on July 26, 2017. Consulting parties were concurrently notified
of the objection and provided access to the letter and supporting documentation via IN-SCOPE on July 27, 2017. The
Council responded to the notification on August 21, 2017, and stated it was their opinion that “FHWA has applied the
Criteria of Adverse Effect correctly in this case” and offered no objections to the individual or overall effect finding.

Project engineers have now developed the Refined Preferred Alternative (“RPA”) for the Section 6 Project. FHWA and
INDOT have reviewed the RPA to determine if the refined design would change the finding at each historic property or
the overall project finding of “Historic Properties Affected: Adverse Effect” that was signed by FHWA on February 14,
2017.

Following their review, FHWA and INDOT have determined the RPA will not result in any change of effects. The
Section 6 Project will continue to have an “Adverse Effect” on historic properties; therefore, FHWA and INDOT have
prepared a draft Memorandum of Agreement (“MOA”) that sets forth stipulations regarding avoidance, minimization,
and mitigation efforts.
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You may access 1) the information provided to the Council, 2) the Council’s response, 3) the letter from FHWA
summarizing the consultation with the Council (also attached), 4) the Memorandum on the RPA, and 5) the draft MOA
via IN-SCOPE at http://erms.indot.in.gov/Section106Documents/ (the Des No. is the most efficient search term, once
in IN-SCOPE). If a paper copy of the materials is needed, please send your request to Linda Weintraut, Weintraut &
Associates, at linda@weintrautinc.com or 317.733.9770 within seven (7) days.

Please respond within thirty (30) days of receipt of this information to Dr. Linda Weintraut at linda@weintrautinc.com
or Michelle Allen at michelle.allen@dot.gov.

Tribal Historic Preservation Officers or Representatives may contact Shaun Miller at smiller@indot.in.gov or
317.233.6795 or Michelle Allen at FHWA at michelle.allen@dot.gov or 317.226.7344.

Linda Weintraut, Ph.D.
Weintraut & Associates, Inc.
PO Box 5034

4649 Northwestern Drive
Zionsville, Indiana 46077
317.733.9770 ext. 310

www.weintrautinc.com
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FHWA Project: | 69 Section 6 (Des. No.: 0300382) Letter from FHW A, Memorandum,
and Draft MOA

1 message

Miller, Shaun (INDOT) <smiller@indot.in.gov> Wed, Sep 13, 2017 at 3:31 PM
To: Logan Pappenfort <Ipappenfort@peoriatribe.com>, Diane Hunter <dhunter@miamination.com>, "ukbthpo-
larue@yahoo.com" <ukbthpo-larue@yahoo.com>, "alvin@nei-yahw.com" <alvin@nei-yahw.com>, "melody.henry@nei-
yahw.com" <melody.henry@nei-yahw.com>

Cc: "michelle.allen@dot.gov" <michelle.allen@dot.gov>, Linda Weintraut <linda@weintrautinc.com>, "Kumar, Anuradha"
<akumar@indot.in.gov>, "Kennedy, Mary" <MKENNEDY @indot.in.gov>, "Hilden, Laura" <lhilden@indot.in.gov>, "Rubin,
Sarah" <SRubin@indot.in.gov>, "Earl, James" <JEARL@indot.in.gov>, Beth McCord <bmccord@graypape.com>

The Federal Highway Administration (“FHWA?”), in cooperation with the Indiana Department of Transportation (“INDOT”),
is preparing an Environmental Impact Statement (“EIS”) for Section 6 of the 1-69 Evansville to Indianapolis Tier 2 Studies,
Des. No.: 0300382 (“Section 6 Project”). Please see attached letter from FHWA.

On February 14, 2017, FHWA signed a finding of “Historic Properties Affected: Adverse Effect” for the Section 6 Project.
The 800.11 Documentation of Section 106 Finding of Adverse Effect [‘800.11(e)"] was sent to consulting parties and tribal
contacts on March 17 and 20, 2017, respectively. The e-800.11(e) was sent to the Advisory Council on Historic
Preservation (“Council”) on March 17, 2017. The Council declined to participate in consultation on April 6, 2017. The
Indiana State Historic Preservation Officer (“SHPQO”) concurred with the finding of effect on April 13, 2017.

Indiana Landmarks, a consulting party for this project, objected to the individual finding of effect for two historic properties
in communications to INDOT and their consultants in May and July of 2017; therefore, pursuant to 36 CFR 800.5(c)(3),
FHWA notified the Council of this objection on July 26, 2017. Consulting parties were concurrently notified of the objection
and provided access to the letter and supporting documentation via IN-SCOPE on July 27, 2017. The Council responded
to the notification on August 21, 2017, and stated it was their opinion that “FHWA has applied the Criteria of Adverse
Effect correctly in this case” and offered no objections to the individual or overall effect finding.

Project engineers have now developed the Refined Preferred Alternative (“RPA”) for the Section 6 Project. FHWA and
INDOT have reviewed the RPA to determine if the refined design would change the finding at each historic property or the
overall project finding of “Historic Properties Affected: Adverse Effect” that was signed by FHWA on February 14, 2017.

Following their review, FHWA and INDOT have determined the RPA will not result in any change of effects. The Section 6
Project will continue to have an “Adverse Effect” on historic properties; therefore, FHWA and INDOT have prepared a
draft Memorandum of Agreement (“MOA”) that sets forth stipulations regarding avoidance, minimization, and mitigation
efforts.

You may access 1) the information provided to the Council, 2) the Council’s response, 3) the letter from FHWA
summarizing the consultation with the Council (also attached), 4) the Memorandum on the RPA, and 5) the draft MOA via
IN-SCOPE at http://erms.indot.in.gov/Section106Documents/ (the Des No. is the most efficient search term, once in IN-
SCOPE). If a paper copy of the materials is needed, please send your request to Linda Weintraut, Weintraut &
Associates, at linda@weintrautinc.com or 317.733.9770 within seven (7) days.

Please respond within thirty (30) days of receipt of this information to Dr. Linda Weintraut at linda@weintrautinc.com or
Michelle Allen at michelle.allen@dot.gov.

https://mail.google.com/mail/u/0/?ui=2&ik=36a678f7d1&jsver=M-xhRWnOIp0.en.&view=pt&as_subj=0300382&as_sizeoperator=s_sl&as_sizeunit=s_s...  1/2
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Tribal Historic Preservation Officers or Representatives may contact Shaun Miller at smiller@indot.in.gov or 317.233.6795
or Michelle Allen at FHWA at michelle.allen@dot.gov or 317.226.7344.

As always thank you for your input,

Shaun Miller

Archaeological Team Lead
INDOT, Cultural Resources Office
smiller@indot.in.gov

(317) 233-6795

ﬂ 169 Section 6 MOA to CP's.pdf
139K
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Re: 1 69 Section 6 (Des. No.: 0300382) Letter from FHW A, Memorandum, and Draft
MOA

1 message
Mel Crichton <kj9c@att.net> Thu, Sep 14, 2017 at 11:14 AM
To: Linda Weintraut <linda@weintrautinc.com>
Cc: Bilodeau Ann <bilodeau@comcast.net>, Line Beth <designs915@aol.com>, drook cathy <cadrook@att.net>
Linda

Thanks for keeping us (Glennwood Homes) in the loop, even though (after reading the MOA\) it appears that our
neighborhood will not be of great concern regarding negative impact from 1-69.

Of course, when construction starts, we'll probably moan and groan about the noise, dirt, and traffic on Bluff Road. | am
sure that INDOT will do whatever is necessary to minimize these negative effects during construction

Of longer term concern, then, would be the potential for highway traffic noise once 1-69 is opened. We hope that INDOT
will use "quiet" road surfacing and even noise barriers, and have signs banning engine brakes in residential areas. That's
probably an issue that has not yet been addressed, but | am putting our concerns forward now.

Thanks again, and good luck.

Mel Crichton
(one of the consulting parties)

Virus-free. www.avast.com



1 69 Section 6 (Des. No.: 0300382) Letter from FHWA, Memorandum, and Draft
MOA

1 message

Linda Weintraut <linda@weintrautinc.com> Wed, Sep 13, 2017 at 2:36 PM
To: Mark Dollase <mdollase@indianalandmarks.org>, ssebree@indianalandmarks.org, jstuttgen@comcast.net, Pauline
Spiegel <ppspiegel@gmail.com>, Paul Brandenburg <indianabridges@sbcglobal.net>, dbaker@indygov.org, "James L.
Cooper" <jlcooper@ccrtc.com>, dhpa@dnr.in.gov, "Carr, John" <Jcarr@dnr.in.gov>, "Slider, Chad" <Cslider@dnr.in.gov>,
"Tharp, Wade" <WTharp1@dnr.in.gov>, nvoyles@morgancounty.in.gov, Ross@hollowayengineering.com,
maxlois@sbcglobal.net, jdemaree@summitrealtygroup.com, Ann Bilodeau <bilodeau.ann@gmail.com>, Mel Crichton
<kj9c@iquest.net>, bethannebylsma@gmail.com, barney8000@comcast.net, don.colvin@indy.gov, Marcia Smith
<smithfirepro@aol.com>, dKunderwood@rdc-ics.com, joseph@ozarkfisheries.com, "N. B. Line"
<bethline78@gmail.com>, Joseph Cleveland <cleveland07@gmail.com>, chrismeyers@indygov.com, Sam Burgess
<sburgess@indianalandmarks.org>, Sarah Stokely <sstokely@achp.gov>

Cc: Timothy Miller <tnmiller@hntb.com>, "Rubin, Sarah" <SRubin@indot.in.gov>, "Earl, James" <JEARL@indot.in.gov>,
Christine Meador <CMeador@hntb.com>, Kia Gillette <kgillette@hntb.com>, "Kumar, Anuradha" <akumar@indot.in.gov>,
"Kennedy, Mary" <mkennedy@indot.in.gov>, "Carpenter, Patrick A" <PACarpenter@indot.in.gov>, "Miller, Shaun
(INDOT)" <smiller@indot.in.gov>, bethany w <bethany@weintrautinc.com>

The Federal Highway Administration (“FHWA?”), in cooperation with the Indiana Department of Transportation
(“INDQOT”), is preparing an Environmental Impact Statement (“EIS”) for Section 6 of the 1-69 Evansville to Indianapolis
Tier 2 Studies, Des. No.: 0300382 (“Section 6 Project’). Please see attached letter from FHWA.

On February 14, 2017, FHWA signed a finding of “Historic Properties Affected: Adverse Effect” for the Section 6
Project. The 800.11 Documentation of Section 106 Finding of Adverse Effect [“800.11(e)”] was sent to consulting
parties and tribal contacts on March 17 and 20, 2017, respectively. The e-800.11(e) was sent to the Advisory Council
on Historic Preservation (“Council”’) on March 17, 2017. The Council declined to participate in consultation on April 6,
2017. The Indiana State Historic Preservation Officer (“SHPO”) concurred with the finding of effect on April 13, 2017.

Indiana Landmarks, a consulting party for this project, objected to the individual finding of effect for two historic
properties in communications to INDOT and their consultants in May and July of 2017; therefore, pursuant to 36 CFR
800.5(c)(3), FHWA notified the Council of this objection on July 26, 2017. Consulting parties were concurrently notified
of the objection and provided access to the letter and supporting documentation via IN-SCOPE on July 27, 2017. The
Council responded to the notification on August 21, 2017, and stated it was their opinion that “FHWA has applied the
Criteria of Adverse Effect correctly in this case” and offered no objections to the individual or overall effect finding.

Project engineers have now developed the Refined Preferred Alternative (“RPA”) for the Section 6 Project. FHWA and
INDOT have reviewed the RPA to determine if the refined design would change the finding at each historic property or
the overall project finding of “Historic Properties Affected: Adverse Effect” that was signed by FHWA on February 14,
2017.

Following their review, FHWA and INDOT have determined the RPA will not result in any change of effects. The
Section 6 Project will continue to have an “Adverse Effect” on historic properties; therefore, FHWA and INDOT have
prepared a draft Memorandum of Agreement (“MOA”) that sets forth stipulations regarding avoidance, minimization,
and mitigation efforts.



You may access 1) the information provided to the Council, 2) the Council’s response, 3) the letter from FHWA
summarizing the consultation with the Council (also attached), 4) the Memorandum on the RPA, and 5) the draft MOA
via IN-SCOPE at http://erms.indot.in.gov/Section106Documents/ (the Des No. is the most efficient search term, once
in IN-SCOPE). If a paper copy of the materials is needed, please send your request to Linda Weintraut, Weintraut &
Associates, at linda@weintrautinc.com or 317.733.9770 within seven (7) days.

Please respond within thirty (30) days of receipt of this information to Dr. Linda Weintraut at linda@weintrautinc.com
or Michelle Allen at michelle.allen@dot.gov.

Tribal Historic Preservation Officers or Representatives may contact Shaun Miller at smiller@indot.in.gov or
317.233.6795 or Michelle Allen at FHWA at michelle.allen@dot.gov or 317.226.7344.

Linda Weintraut, Ph.D.
Weintraut & Associates, Inc.
PO Box 5034

4649 Northwestern Drive
Zionsville, Indiana 46077
317.733.9770 ext. 310

www.weintrautinc.com
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1 message

Miller, Shaun (INDOT) <smiller@indot.in.gov> Wed, Sep 13, 2017 at 3:31 PM
To: Logan Pappenfort <Ipappenfort@peoriatribe.com>, Diane Hunter <dhunter@miamination.com>, "ukbthpo-
larue@yahoo.com" <ukbthpo-larue@yahoo.com>, "alvin@nei-yahw.com" <alvin@nei-yahw.com>, "melody.henry@nei-
yahw.com" <melody.henry@nei-yahw.com>

Cc: "michelle.allen@dot.gov" <michelle.allen@dot.gov>, Linda Weintraut <linda@weintrautinc.com>, "Kumar, Anuradha"
<akumar@indot.in.gov>, "Kennedy, Mary" <MKENNEDY @indot.in.gov>, "Hilden, Laura" <lhilden@indot.in.gov>, "Rubin,
Sarah" <SRubin@indot.in.gov>, "Earl, James" <JEARL@indot.in.gov>, Beth McCord <bmccord@graypape.com>

The Federal Highway Administration (“FHWA?”), in cooperation with the Indiana Department of Transportation (“INDOT”),
is preparing an Environmental Impact Statement (“EIS”) for Section 6 of the 1-69 Evansville to Indianapolis Tier 2 Studies,
Des. No.: 0300382 (“Section 6 Project”). Please see attached letter from FHWA.

On February 14, 2017, FHWA signed a finding of “Historic Properties Affected: Adverse Effect” for the Section 6 Project.
The 800.11 Documentation of Section 106 Finding of Adverse Effect [‘800.11(e)"] was sent to consulting parties and tribal
contacts on March 17 and 20, 2017, respectively. The e-800.11(e) was sent to the Advisory Council on Historic
Preservation (“Council”) on March 17, 2017. The Council declined to participate in consultation on April 6, 2017. The
Indiana State Historic Preservation Officer (“SHPQO”) concurred with the finding of effect on April 13, 2017.

Indiana Landmarks, a consulting party for this project, objected to the individual finding of effect for two historic properties
in communications to INDOT and their consultants in May and July of 2017; therefore, pursuant to 36 CFR 800.5(c)(3),
FHWA notified the Council of this objection on July 26, 2017. Consulting parties were concurrently notified of the objection
and provided access to the letter and supporting documentation via IN-SCOPE on July 27, 2017. The Council responded
to the notification on August 21, 2017, and stated it was their opinion that “FHWA has applied the Criteria of Adverse
Effect correctly in this case” and offered no objections to the individual or overall effect finding.

Project engineers have now developed the Refined Preferred Alternative (“RPA”) for the Section 6 Project. FHWA and
INDOT have reviewed the RPA to determine if the refined design would change the finding at each historic property or the
overall project finding of “Historic Properties Affected: Adverse Effect” that was signed by FHWA on February 14, 2017.

Following their review, FHWA and INDOT have determined the RPA will not result in any change of effects. The Section 6
Project will continue to have an “Adverse Effect” on historic properties; therefore, FHWA and INDOT have prepared a
draft Memorandum of Agreement (“MOA”) that sets forth stipulations regarding avoidance, minimization, and mitigation
efforts.

You may access 1) the information provided to the Council, 2) the Council’s response, 3) the letter from FHWA
summarizing the consultation with the Council (also attached), 4) the Memorandum on the RPA, and 5) the draft MOA via
IN-SCOPE at http://erms.indot.in.gov/Section106Documents/ (the Des No. is the most efficient search term, once in IN-
SCOPE). If a paper copy of the materials is needed, please send your request to Linda Weintraut, Weintraut &
Associates, at linda@weintrautinc.com or 317.733.9770 within seven (7) days.

Please respond within thirty (30) days of receipt of this information to Dr. Linda Weintraut at linda@weintrautinc.com or
Michelle Allen at michelle.allen@dot.gov.



Tribal Historic Preservation Officers or Representatives may contact Shaun Miller at smiller@indot.in.gov or 317.233.6795
or Michelle Allen at FHWA at michelle.allen@dot.gov or 317.226.7344.

As always thank you for your input,

Shaun Miller

Archaeological Team Lead
INDOT, Cultural Resources Office
smiller@indot.in.gov

(317) 233-6795
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Sarah Rubin
September 14, 2017
Page 2

In all future correspondence regarding the 1-69 Evansville to Indianapolis: Tier 2 Study: Section 6 (FHWA-IN-EIS-17-01-D; Des.
No. 0300382), please refer to DHPA No. 4615,

Very truly yours,

LAt ] A

Mitchell K. Zoll
Deputy State Historic Preservation Officer

MKZ-WTT:JLC:jlc

emc: Janice Osadczuk, Federal Highway Administration, Indiana Division
Michelle Allen, Federal Highway Administration, Indiana Division
Sarah Rubin, Indiana Department of Transportation
James Earl, P.E., Indiana Department of Transportation
Laura Hilden, Indiana Department of Transportation
Anuradha Kumar, Indiana Depariment of Transportation
Patnck Carpenter, Indiana Department of Transportation
Mary Kennedy, Indiana Department of Transportation
Shaun Miller, Indiana Department of Transportation
Shirley Clark, Indiana Department of Transportation
I-69 Section 6 Project Office
Christine Meador, HNTB Corporation
Rich Connolly, HNTB Corporation
Timothy Miller, HNTB Corporation
Kia Gillette, HNTB Corporation
Michae] Grovak, Lochmueller Group
Jason DuPont, P.E., Lochmuelier Group
Linda Weintraut, Ph.D., Weintraut & Associates, Inc.
Beth McCord, Gray & Pape, Inc.
Matt Buffington, Indiana Department of Natural Resources, Division of Fish and Wildlife
Mitchell Zoll, Deputy State Historic Preservation Officer, Indiana Departmeni of Natural Resources
Chad Shider, Indiana Department of Natural Resources, Division of Historic Preservation and Archaeology
John Carr, Department of Natural Resources, Division of Historic Preservation and Archaeology
Wade T. Tharp, Department of Natural Resources, Division of Historic Preservation and Archacology




From: Marcia Smith <smithfirepro@aol.com>
Date: September 30, 2017 at 3:13:21 PM EDT
To: linda@weintrautinc.com

Subject: Historic Property

Thank you for your letter dated September 13, 2017. Am | understanding correctly, there will be no adverse effect
to our property, involving 1697 |s there anything required of us at this point? Thank you for including us in your
correspondence,

Sincerely,

Lonnie and Marcia Smith
7020 Old St. Rd. 37 N.

Sent from my Verizon 4G LTE Droid

1of1 11/15/2017, 1:22 PM
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Re: Historic Property

1 message

Bethany Natali <bethany@weintrautinc.com> Tue, Oct 3, 2017 at 11:06 AM
To: Marcia Smith <smithfirepro@aol.com>
Cc: Linda Weintraut <linda@weintrautinc.com>

Hello Ms. Smith,

| am writing in response to your email to Linda Weintraut. It is our understanding that the refined preferred alternative
will have less of an impact than previously thought at the Reuben Aldrich Property, but that FHWA and INDOT
continue to find the project will have an "Adverse Effect" (per FHWA's signed finding of February 2017). The draft
Memorandum of Agreement (MOA) that was provided via the link to INSCOPE on September 13, 2017, includes
language that would allow the property owner of the Reuben Aldrich Farm to consult with INDOT about the planting of
vegetative screening, the preparation of a National Register Nomination, and the purchase of a plaque if the property
is listed on the National Register.

You are not required to do anything at this point; however, you are welcome to provide comments on any of the
materials that were provided via the link to INSCOPE on September 13, 2017.

Kind regards,
Bethany Natali

On Tue, Oct 3, 2017 at 7:19 AM, Linda Weintraut <linda@weintrautinc.com> wrote:

Linda Weintraut

Begin forwarded message:

From: Marcia Smith <smithfirepro@aol.com>
Date: September 30, 2017 at 3:13:21 PM EDT
To: linda@weintrautinc.com

Subject: Historic Property

Thank you for your letter dated September 13, 2017. Am | understanding correctly, there will be no adverse
effect to our property, involving 169? Is there anything required of us at this point? Thank you for including us in
your correspondence,

Sincerely,

Lonnie and Marcia Smith
7020 Old St. Rd. 37 N.

Sent from my Verizon 4G LTE Droid

Bethany Natali

1of2 11/15/2017, 1:23 PM
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Weintraut & Associates, Inc.

PO Box 5034

Zionsville, Indiana 46077
T: (317) 733-9770 ext. 311
F: (317) 733-9773
www.weintrautinc.com
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of Natural Resources Cameron F. Clark, Director
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October 16, 2017

Linda Weintraut, Ph.D.
Weintraut & Associates, Inc,
Post Office Box 5034
Zionsville, Indiana 46077

Federal Agency: Federal Highway Administration (“FHWA”™)

Re: FHWA’s September 13, 2017, letter, Weintrant & Associates’ September 8, 2017, memorandum on the
Refined Preferred Alternative, and the draft memorandum of agreement (Version September 11, 2017)
for 1-6% Section 6, Evansville to Indianapolis: August 14, 2017, Section 6 Resource Agency (ITDA-IN;
Des. No. 0300382; DHPA No. 4615)

Dear Dr, Weintraut:

Pursuant to Section 106 of the National Historic Preservation Act of 1966, as amended (54 11.8.C. § 306108), 36 C.F.R. Part 800,
and the National Environmental Policy Act of 1969 (42 U.S.C § 4321, ef seq.), the staff of the Indiana State Historic Preservation
Officer (“Indiana SHPO”) has reviewed Weintraut & Associates’ teview tequest submittal form dated September 14, 2017,
FHWA’s letter dated September 13, Weintraut & Associates’ Septemnber 8, 2017, memorandum, and the September 11 draft
memorandum of agreement (“MOA™} for the 1-69 Section 6 project that is proposed to be built in Morgan, Johnson, and Marion
counties in Indiana.

We agree with the memorandum on the Refined Preferred Alternative (“RPA™) that the degree of effect that previously was
assessed for each, identified historic property at the time FHWA issued its February 14, 2017, findings of effect would not be any
greater under the RPA, even though several aspects of the design have changed since then, and that the overall effect finding for
the Refined Preferred Alternative should be Adverse Effect, as it was at the time of the February 14 finding. With regard to the
conclusions of the memorandum on the RP A, however, please see our guestion below about Stipulation I1.C. of the draft MOA.

The last sentence of Stipulation I1.A.2.d) and the sole sentence in Stipulation 11.A.2.e) are well-intentioned efforts to allow the
Indiana SHPO to remain involved in the matters considered by the Advisory Team, even if the Indiana SHPO staff is unable to
attend the Advisory Teamn meetings. However, we do not think those additional efforts to include us are necessary. As we
understand those two stipulations, the Indiana SHPO would be presumed to be a member of the Advisory Team, whether or not
his staff attends a particular Advisory Team meeting, and we would receive the materials before the meetings and meeting
minutes afterward and could still cormment on those, if we chose to do so. However, if we elect not to participate in one or more
of the meetings, it likely wounld be because the greatest weight should be given to the opinions of local members of the Advisory
Team, rather than to our opinions, and because of our other project review workload at the time.

Similarly, we do not think that jt is necessary to refer to “the Advisory Team and Indiana SHPO” (or just “SHPO™) in Stipulation
I1.B.1. with regard to submissions on the interpretive signage. It should be sufficient to refer there to “the Advisory Team,”
which would include the Indiana SHPO, whether or not we choose to comment on the sign at 30% and 60% of the completion of
the design of the signage.

47 i el kLY

Furthermore, ILB.1. refers to “an interpretive sign,” “the interpretive sign,” “the sign,” “proposed locations . . . of the interpretive
signage,” and “interpretive signs.” We think that it would be appropriate to commit to more than one interpretive sign, but, in any
case, the language should be consistently singular or plural.

The DNR mission; Protect, enhance, preserve and wisely use natural, www.DNR.IN.gov
cuitural and recreational resources for the benefit of Indiand’s citizens

. . . An Egual Opportunity Employer
through professiongl leadership, monagement and educatior.



Linda Weintraut, Ph.[>.
October 16, 2017
Page 2

The draft MOA, in Stipulation I1.C., deals with situations in which “the Section 6 Project is moditied after a finding of effect has
been issued.” It appears to be consistent with stipulations on that kind of situation for the other I-69 projects. Is this the authority
by which, as FIHWA’s September 13 Ietter states, “FHWA and INDOT have determined the RPA will not result in any change of
effects” from the February 14 finding, or will a new finding be issued for the RPA?

‘We have several comments and recommendations for the stipulations pertaining to the preparation of National Register of
Historic Places (“NRI{P”) nomination applications. It is apparent that you have drafted them with comments and
recommendations that we have made on draft MOA’s for other highway projects, and we appreciate yvour efforts to anticipate our
concerns. Even so, as we learn from past experience, our opinions about that kind of stipulation evolve over time. Also, we take
into consideration the circumstances of a given project and of the historic property involved and sometimes modify our
recommendations accordingly.

Stipulations ILB.2., 3., 4., and 5. use the term “NRHP District Nomination Documentation” or NRHP Nomination
Documentation.” We think that a more appropriate term would be “NRHP nomination application” or “application for
nomination to the NRIIP.” It occurred to us that referring to that document as “docuwmentation” might imply an intention to
provide for a fallback mitigation measure, in the form of a partially-completed NRHP application nomination or an equivalent
report, in the event it becomes impossible to undertake the preparation of the NRHP nomination application as a result of property
owner objection or lack of cooperation. However, the way in which the first sentences of both TLB.2. and ILB.4. are written
makes the funding of the preparation of the NRHP Nomination Documentation (or nomination application} contingent on
property owner consent, Consequently, the NRHP nomination application would not even be prepared as substitute mitigation if
property owner consent cannot be obtained up front. If FHWA and INDOT wish to provide for fallback mitigation (e.g., in the
event the property owner or owners do not consent), then that should be spelled out, probably in a separate paragraph within ILB.

Stipulations I1.B.2. and IL.B.4, require providing the NRHP nomination applications to the Indiana Department of Natural
Resources/Division of Historic Preservation and Archaeology (or IDNR/DHPA} in an elecfronic format. However, if either of the
NRHP nomination applications is successful in obtaining NRHP listing for the property, then we will post the contents of the
nomination in SHAARD. We do not otherwise have a web page on which the application would be displayed.

‘We recommend that the following language be added to the end of the single-sentence in both Stipulation I1.B.3.a) and I1.B.5.a):
“and to verify the NRHP eligibility and the boundaries of the property.”

Stipulations ILB.3.¢) and ILB.5.b) appropriately require that NRHP nomination application photographs be taken either before or
after project construction. Construction equipment, stockpiled construction materials, and signs of excavation or construction in
progress would not enhance the views of the historic property, This would be especially applicable to the Southside German
Market Gardeners Historic District. However, in this project, it does not seem essential to us that the photographs be taken within
twelve months of the submission of the application to the Indiana SHPQ. The time frame allowed in the NPS guidance should
suffice,

However, in the case of the Reuben Aldrich Farm, we think it would be advisable to obtain the photographs (especially interior
photographs) sooner, rather than later. The NRHP nomination application possibly could be completed even if the owner later
changed his or her mind or if the property is transferred to a new owner before the application is completed. That way, even with
owner objection, it might be possible to obtain a formal determination of eligibility from the Keeper of the NRHP, even if the
property could not be listed (see our comments above about fallback mitigation). Also, because Stipulation IL.A.1.provides for
the planting of vegetative screening on the Reuben Aldrich Farm, with owner consent, it would be better to take the exterior
photographs before the vegetative screening is planted, so that it does not become impossible to take those photographs
unobscured from certam angles. It would be advisable for FHWA or INDOT in the near future to write to the current owner of
the Reuben Aldrich Farm and request a written consent to the preparation of the NRHP nomination application and to providing
access, to the property, including the interior of the house, for the purpose of preparing the application. The foregoing advice may
not need to be formally incorporated into the MOA, but we recommend that FHWA, INDOT, and their consultants consider
whether it would be prudent to head it.

The Southside German Market Gardeners Historic District is in a different situation with regard to photographs, because only
exterior views of buildings and structures would be necessary, and it seems plausible that they could be obtained from the existing
Bluff Road or 1-465 rights-of-way, even if property owner consent could not be obtained.

The eleventh “whereas” clause in the preamble to the draft MOA acknowledges that archaeological investigation in parts of the
RPA’s archacological APE are incomplete. Stipulation I11.A.6. makes a commitment to carry out archaeological identification,
evaluation, and assessment for “[m]odifications to the Section 6 Project which fall outside of the archaeological APE, depicted in
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Attachment B, dated August 31, 2017.” However, the maps in Attachment B in this draft MOA show the 2016 updated APE for
all direct and indirect effects and what appear to be the boundaries of the entire RPA. Much of the RPA was included in the
Preferred Alternative on which the February 14 findings of effect were made. Consequently, we do not know how to determine
from the maps in Attachment B which areas “fall outside of the archaeological APE.”

As previously indicated, in regard to potential impacts upon archaeological resources by the proposed project, we direct your
attention to the comments that we included in our letters of April 14, 2016, and Jupe 19, 2017; both to Kia Gillette (then at
Lochmueller Group).

Additionally, as previously indicated, we note that portions of the proposed preject area appear to lie within 100 feet of Old
Mount Olive Cemetery (CR-55-64 in the Indiana DHP A SHAARI) database system) and within 100 feet of Bell Cemetery (CR-
49-57 in the Indiana DHPA SHAARD database system). Please note that, if the proposed project area includes any areas within
100 feet of a cemetery, then a cemetery development plan may be necessary under IC 14-21-1-26.5. The aforementioned
cemetery must be avoided by all project activities, and provisions of relevant state statutes regarding cemeteries (including IC 14-
21-1 and IC 23-14) must be adhered to. Please also be aware of Indiana Code 23-14-44-1 and Indiana Code 23-14-44-2,
regarding restrictions on roads and utility construction in cemeteries.

If you have questions about archaeological issues, please contact Wade T. Tharp at (317) 232-1650 or wtharpl{@dnr.IN.gov.
Questions about buildings or structures should be directed to John Carr at (317) 232-1949 or jearr@dnr.IN.gov.

In all fiture correspondence regarding the 1-69 Evansville to Indianapolis: Tier 2 Study: Section 6 (HDA-IN; Des. No. 0300382},
please continue to refer to DHPA No. 4615.

Very truly yours,

Mitchell K. Zoll
Deputy State Historic Preservation Officer

MEZILC:WTTwtt

emc: Janice Osadczuk, Federal Highway Administration, Indiana Division
Michelle Allen, Federal Highway Administration, Indiana Division
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In Reply Refer To:

HDA-IN

Dear Consulting Party,

The Federal Highway Administration (FHWA), in cooperation with the Indiana Department of
Transportation (INDOT), is preparing an Environmental Impact Statement (EIS) for Section 6 of
the 1-69 Evansville to Indianapolis Tier 2 Studies (Des. No. 0300382; DHPA No.: 4615). Section
106 of the National Historic Preservation Act (1966) requires Federal agencies to take into
account the effects of their undertakings on historic properties. Historic properties are those
properties that are listed in, or eligible for listing in, the National Register of Historic Places
(NRHP).

On September 13, 2017, consulting parties were notified of the availability of a draft
Memorandum of Agreement (MOA) and project information on INSCOPE. Consulting parties
were invited to review the documentation and provide comments on the MOA.

Mel Crichton, a property owner from the Glennwood Homes Association Historic District,
responded to the mailing via a comment posted the project website and a separate email to
Weintraut & Associates on September 14, 2017:

Mel Crichton Comment: Thanks for keeping us (Glennwood Homes) in the loop, even though
(after reading the MOA) it appears that our neighborhood will not be of great concern regarding
negative impact from [-69. Of course, when construction starts, we'll probably moan and groan
about the noise, dirt, and traffic on Bluff Road. I am sure that INDOT will do whatever is
necessary to minimize these negative effects during construction. Of longer term concern, then,
would be the potential for highway traffic noise once 1-69 is opened. We hope that INDOT will
use "quiet" road surfacing and even noise barriers, and have signs banning engine brakes in
residential areas. That's probably an issue that has not yet been addressed, but I am putting our
concerns forward now.

Response: The Glennwood Homes Association Historic District was recommended
eligible for the NRHP as part of the Section 106 consultation process. As part of the
Section 106 process, it was determined there would be no adverse effect from the project
on the historic district. This is because the 1-69 Section 6 project is located approximately
578 feet from the historic district and the district is set on a heavily wooded tract of land
along Bluff Road. The historic district is accessed via Bluff Road and traffic is expected
to decrease as a result of the project at Bluff Road, north of Stop 11 Road, which is the
entrance/access to the majority of resources in the district.

Noise barriers will be constructed along Section 6 where deemed reasonable and feasible
and supported by the benefited receptors. As part of the environmental review, a noise
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analysis was conducted near the Glennwood Homes neighborhood but the projected noise
levels in the design year of 2045 did not meet the threshold of a noise barrier. Although a
noise barrier is not warranted at this time, it does not prevent a re-evaluation once
construction is complete.

Marcia Smith, owner of the Reuben Aldrich Farm, responded to the documentation in an email
dated September 30, 2017.

Marcia Smith Comment: Am I understanding correctly, there will be no adverse effect to our
property, involving 169? Is there anything required of us at this point? Thank you for including
us in your correspondence.

Response: Staff from W&A responded on October 3, 2017, and stated, “It is our
understanding that the refined preferred alternative will have less of an impact than
previously thought at the Reuben Aldrich Property, but that FHWA and INDOT continue
to find the project will have an "Adverse Effect" (per FHWA's signed finding of February
2017). The draft Memorandum of Agreement (MOA) that was provided via the link to
INSCOPE on September 13, 2017, includes language that would allow the property
owner of the Reuben Aldrich Farm to consult with INDOT about the planting of
vegetative screening, the preparation of a National Register Nomination, and the
purchase of a plaque if the property is listed on the National Register.

You are not required to do anything at this point; however, you are welcome to provide
comments on any of the materials that were provided via the link to INSCOPE on
September 13, 2017.”

The Indiana State Historic Preservation Officer (SHPO) responded to the project documentation
and MOA in comments dated October 16, 2017.

SHPO Comment: We agree with the memorandum on the Refined Preferred Alternative
(“RPA”) that the degree of effect that previously was assessed for each, identified historic
property at the time FHWA issued its February 14, 2017, findings of effect would not be any
greater under the RPA, even though several aspects of the design have changed since then, and
that the overall effect finding for the Refined Preferred Alternative should be Adverse Effect, as
it was at the time of the February 14 finding. With regard to the conclusions of the memorandum
on the RPA, however, please see our question below about Stipulation II.C. of the draft MOA.

Response: Please see responses to comments on Stipulation II.C. below.

SHPO Comment: The last sentence of Stipulation I1.A.2.d) and the sole sentence in Stipulation
II.A.2.¢) are well-intentioned efforts to allow the Indiana SHPO to remain involved in the
matters considered by the Advisory Team, even if the Indiana SHPO staff is unable to attend the
Advisory Team meetings. However, we do not think those additional efforts to include us are
necessary. As we understand those two stipulations, the Indiana SHPO would be presumed to be
a member of the Advisory Team, whether or not his staff attends a particular Advisory Team
meeting, and we would receive the materials before the meetings and meeting minutes afterward
and could still comment on those, if we chose to do so. However, if we elect not to participate in



one or more of the meetings, it likely would be because the greatest weight should be given to
the opinions of local members of the Advisory Team, rather than to our opinions, and because of
our other project review workload at the time.

Response: The reference to the Indiana SHPO has been removed from Stipulation
II.A.2.d). The original Stipulation II.A.2.e) has been removed entirely and the following
stipulations re-ordered to reflect that deletion.

SHPO Comment: Similarly, we do not think that it is necessary to refer to “the Advisory Team
and Indiana SHPO” (or just “SHPO”) in Stipulation I1.B.1. with regard to submissions on the
interpretive signage. It should be sufficient to refer there to “the Advisory Team,” which would
include the Indiana SHPO, whether or not we choose to comment on the sign at 30% and 60% of
the completion of the design of the signage.

Response: References to Indiana SHPO have been removed from Stipulation I1.B.1

SHPO Comment: Furthermore, I1.B.1. refers to “an interpretive sign,” “the interpretive sign,”
“the sign,” “proposed locations . . . of the interpretive signage,” and “interpretive signs.” We
think that it would be appropriate to commit to more than one interpretive sign, but, in any case,
the language should be consistently singular or plural.

Response: This stipulation has been revised to refer to “interpretative signage” in order to
allow for input from the local community on the number of signs within the district.
Similarly, language regarding the potential location of the signage has been changed to
broaden the potential location of the signage based on public input. The language has
been revised to read: “INDOT shall fund the manufacture and the installation of
interpretive signage within the boundaries of the Southside German Market Gardeners
Historic District or at a public space with a connection to the District. The interpretative
signage shall provide information about the history of these resources in Section 6 of the
Tier 2 Study. The design and graphic content of the interpretative signage may focus on
German Ethnic Heritage in Indianapolis and/or Market Gardening in Indianapolis.”

INDOT and FHWA recognize that the Indiana Historical Bureau marker at the corner of
Bluff Road and Hanna Avenue (in Bluff Park) discusses the presence of “German
Greenhouses and Truck Gardens” in this part of southwestern Marion County.

SHPO Comment: The draft MOA, in Stipulation II.C., deals with situations in which “the
Section 6 Project is modified after a finding of effect has been issued.” It appears to be consistent
with stipulations on that kind of situation for the other I-69 projects. Is this the authority by
which, as FHWA's September 13 letter states, “FHWA and INDOT have determined the RPA
will not result in any change of effects” from the February 14 finding, or will a new finding be
issued for the RPA?

Response: FHWA and INDOT do not intend to issue a new finding of effect for this
undertaking. The intent of Stipulation II.C. is to address modifications that may be made
after the MOA has been executed. Stipulation II.C. has been revised to read: “If the
Section 6 Project is modified after a finding of effect has been issued and this MOA has
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been executed, then FHWA shall review the Section 6 Project modifications and proceed
by complying with II.C.1. and, if appropriate, I1.C.2. References to FHWA also apply to
INDOT, wherever INDOT is authorized to act on FHWA’s behalf.”

SHPO Comment: We have several comments and recommendations for the stipulations
pertaining to the preparation of National Register of Historic Places (“NRHP”’) nomination
applications. It is apparent that you have drafted them with comments and recommendations that
we have made on draft MOA's for other highway projects, and we appreciate your efforts to
anticipate our concerns. Even so, as we learn from past experience, our opinions about that kind
of stipulation evolve over time. Also, we take into consideration the circumstances of a given
project and of the historic property involved and sometimes modify our recommendations
accordingly.

Response: The nomination language has been revised and is addressed below. Please
note that, based on comments received from the National Park Service (NPS) for an
NRHP nomination application prepared for a different Section of the I-69 project,
Stipulations 11.B.3. and I1.B.5., have been modified with the following language:

d) INDOT and/or its consultant shall be responsible for revising the NRHP
nomination application to address revisions requested by IDNR/DHPA, the
Indiana Historic Preservation Review Board, and/or the NPS.

e) INDOT's obligation to prepare the NRHP nomination application shall be
considered satisfied when the Indiana SHPO notifies INDOT and/or its
consultant that the application is complete and has been accepted by the
NPS.

SHPO Comment: Stipulations I1.B.2., 3., 4., and 5. use the term “NRHP District Nomination
Documentation” or “NRHP Nomination Documentation.” We think that a more appropriate term
would be “NRHP nomination application” or “application for nomination to the NRHP.” It
occurred to us that referring to that document as “documentation” might imply an intention to
provide for a fallback mitigation measure, in the form of a partially-completed NRHP application
nomination or an equivalent report, in the event it becomes impossible to undertake the
preparation of the NRHP nomination application as a result of property owner objection or lack
of cooperation. However, the way in which the first sentences of both I1.B.2. and I1.B.4. are
written makes the funding of the preparation of the NRHP Nomination Documentation (or
nomination application) contingent on property owner consent. Consequently, the NRHP
nomination application would not even be prepared as substitute mitigation if property owner
consent cannot be obtained up front. If FHWA and INDOT wish to provide for fallback
mitigation (e.g., in the event the property owner or owners do not consent), then that should be
spelled out, probably in a separate paragraph within I1.B.

Response: References have been changed to “NRHP nomination application” in these
stipulations. INDOT and FHWA do not wish to provide a fallback stipulation.

SHPO Comment: Stipulations I1.B.2. and II.B.4. require providing the NRHP nomination
applications to the Indiana Department of Natural Resources/Division of Historic Preservation



and Archaeology (or IDNR/DHPA) in an electronic format. However, if either of the NRHP
nomination applications is successful in obtaining NRHP listing for the property, then we will
post the contents of the nomination in SHAARD. We do not otherwise have a web page on
which the application would be displayed.

Response: These stipulations have been revised to indicate the nomination would be
placed on SHAARD.

SHPO Comment: We recommend that the following language be added to the end of the single-
sentence in both Stipulation II.B.3.a) and II.B.5.a): “and to verify the NRHP eligibility and the
boundaries of the property.”

Response: This phrase has been added.

SHPO Comment: Stipulations I1.B.3.c) and 11.B.5.b) appropriately require that NRHP
nomination application photographs be taken either before or after project construction.
Construction equipment, stockpiled construction materials, and signs of excavation or
construction in progress would not enhance the views of the historic property. This would be
especially applicable to the Southside German Market Gardeners Historic District. However, in
this project, it does not seem essential to us that the photographs be taken within twelve months
of the submission of the application to the Indiana SHPO. The time frame allowed in the NPS
guidance should suffice.

Response: These stipulations have been revised to delete the twelve-month timeframe.

SHPO Comment: However, in the case of the Reuben Aldrich Farm, we think it would be
advisable to obtain the photographs (especially interior photographs) sooner, rather than later.
The NRHP nomination application possibly could be completed even if the owner later changed
his or her mind or if the property is transferred to a new owner before the application is
completed. That way, even with owner objection, it might be possible to obtain a formal
determination of eligibility from the Keeper of the NRHP, even if the property could not be
listed (see our comments above about fallback mitigation). Also, because Stipulation I1.A.1.
provides for the planting of vegetative screening on the Reuben Aldrich Farm, with owner
consent, it would be better to take the exterior photographs before the vegetative screening is
planted, so that it does not become impossible to take those photographs unobscured from certain
angles. It would be advisable for FHWA or INDOT in the near future to write to the current
owner of the Reuben Aldrich Farm and request a written consent to the preparation of the NRHP
nomination application and to providing access, to the property, including the interior of the
house, for the purpose of preparing the application. The foregoing advice may not need to be
formally incorporated into the MOA, but we recommend that FHWA, INDOT, and their
consultants consider whether it would be prudent to head it.

Response: Stipulation II.B.5.b. has been revised to read: "Photographs of the property
that are required to be included in the NRHP nomination application shall be taken by the
qualified professional within the timeframe allowed in the NPS guidance preceding the
submission of the application to the IDNR/DHPA/Indiana SHPO, and all such



photographs shall be taken prior to installation of vegetative screening, if the
property owner has agreed to Stipulation I1.A.1."

INDOT and FHWA will work with the property owner in the near future to request
written consent to the preparation of the NRHP nomination application and to request
access to the interior and exterior of the house.

SHPO Comment: The Southside German Market Gardeners Historic District is in a different
situation with regard to photographs, because only exterior views of buildings and structures
would be necessary, and it seems plausible that they could be obtained from the existing Bluff
Road or [-465 rights-of-way, even if property owner consent could not be obtained.

Response: Agreed, no further changes added to the Southside German Market Gardeners
Historic District clauses.

SHPO Comment: The eleventh "whereas" clause in the preamble to the draft MOA
acknowledges that archaeological investigation in parts of the RPA's archaeological APE are
incomplete. Stipulation III.A.6. makes a commitment to carry out archaeological identification,
evaluation, and assessment for “[m]odifications to the Section 6 Project which fall outside of the
archaeological APE, depicted in Attachment B, dated August 31, 2017.” However, the maps in
Attachment B in this draft MOA show the 2016 updated APE for all direct and indirect effects
and what appear to be the boundaries of the entire RPA. Much of the RPA was included in the
Preferred Alternative on which the February 14 findings of effect were made. Consequently, we
do not know how to determine from the maps in Attachment B which areas "fall outside of the
archaeological APE.”

Response: The reference to map in Attachment B has been removed and the stipulation
has been revised to read, “Modifications to the Section 6 Project which fall outside of the
archaeological APE and which have not been previously surveyed, shall be subject to
archaeological identification, evaluation and assessment per Stipulations III.B - III.C. If
FHWA determines that the modifications have the potential to cause adverse effects on
archaeological resources, then FHWA shall re-open the Section 106 process in
accordance with the 36 C.F.R. part 800 regulations in effect at that time.”

Areas outside of the archaeological APE that have not been previously surveyed will be
identified during the project design and surveyed appropriately. These areas will be
clearly shown in any future Phase Ia archaeological reports.

SHPO Comment: As previously indicated, in regard to potential impacts upon archaeological
resources by the proposed project, we direct your attention to the comments that we included in
our letters of April 14, 2016, and June 19, 2017; both to Kia Gillette (then at Lochmueller
Group).

Response: No response required.

SHPO Comment: Additionally, as previously indicated, we note that portions of the proposed
project area appear to lie within 100 feet of Old Mount Olive Cemetery (CR-55-64 in the Indiana






Wade Tharp, IDNR-DHPA/SHPO
Normal Voyles, Morgan County Commissioner
Ross Holloway, City of Martinsville
Max Fitzpatrick, Johnson County Historian
Debra Underwood

Larry and Loretta Hess

Brehob Nursery

Mapa Properties, LLC

Peaper & Proctor Real Estate, LLC
Evelyn Novicki Trust and Trustee
John W. Demaree

Scott Greenhouse, LLC

Julie and Ryan Gettum

John and Sandra Harrison

Ann Bilodeau

Melvin J. Crichton

Henry and Mary Scheid

Jeffrey and Beth Line

John R. Simms

Charles F. Laughner

Jerry L. Barnett

Donald Colvin, Indianapolis DPW
Lonnie and Marcia Smith

Rich Underwood

Joseph Cleveland, Ozark Fisheries, Inc.
M. Duane and C. Dean Leonard
Ginger Fitzpatrick

Anuradha Kumar, INDOT CRO
Patrick Carpenter, INDOT-CRO
Mary Kennedy, INDOT-CRO
Shaun Miller, INDOT-CRO

Tim Miller, HNTB

Christine Meador, HNTB

Kia Gillette, HNTB

Beth McCord, Gray & Pape

Linda Weintraut, W &A



MEMORANDUM OF AGREEMENT
BETWEEN THE FEDERAL HIGHWAY ADMINISTRATION,
THE INDIANA DEPARTMENT OF TRANSPORTATION AND
THE INDIANA STATE HISTORIC PRESERVATION OFFICER,
PURSUANT TO 36 C.F.R. SECTION 800.6(b)(iv)
REGARDING
THE 1-69 EVANSVILLE TO INDIANAPOLIS TIER 2 STUDY:
SECTION 6, SR 39 TO 1-465
IN WASHINGTON, CLAY, MADISON, GREEN, and HARRISON TOWNSHIPS,
MORGAN COUNTY, INDIANA; WHITE RIVER TOWNSHIP, JOHNSON COUNTY; AND DECATUR
AND PERRY TOWNSHIPS, MARION COUNTY, INDIANA

WHEREAS, the Federal Highway Administration (“FHWA”) is proposing to construct Section 6, beginning
on State Road (“‘SR”) 37 south of SR 39 in Martinsville, Indiana, centering on and continuing in a
northeasterly direction along current SR 37 to 1-465 in Indianapolis, Indiana (“Section 6 Project”’), of the
Interstate 69 (“I-69”) Evansville to Indianapolis Project, which is located in Washington, Clay, Madison,
Green, and Harrison Townships of Morgan County, Indiana; White River Township of Johnson County,
Indiana; and in Decatur and Perry Townships of Marion County, Indiana; and

WHEREAS, FHWA, in cooperation with the Indiana Department of Transportation (“INDOT”), has
conducted a two-tiered study for the I-69 Evansville to Indianapolis Project; and

WHEREAS, the 1-69 Evansville to Indianapolis Project has been divided into six sections for the Tier 2
Study; and

WHEREAS, each Tier 2 section, as defined in the [-69 Evansville to Indianapolis Project Tier 1
Environmental Impact Statement (“EIS”), is considered a separate undertaking for purposes of
consultation; and

WHEREAS, the Section 6 Project provides for a divided interstate highway using the preferred alignment
identified as the Refined Preferred Alternative which is composed of features of alternatives C1, C2, C3,
and C4 as described in the 1-69 Evansville to Indianapolis Project Tier 2 Draft EIS, and in Attachment A,
Project Description; and

WHEREAS, FHWA, in consultation with the Indiana State Historic Preservation Officer (“Indiana SHPQO”),
has defined the Section 6 Project’'s area of potential effects (“APE”), as defined in 36 C.F.R § 800.16(d)
(2017), for aboveground resources to generally be not less than 4,000 feet wide and centered on existing
SR 37 (a four-lane divided highway), identified as the Tier 1 Alternative 3C, and not less than 2,000 feet
wide along [-465 (see Attachment B); and

WHEREAS, FHWA, in consultation with the Indiana SHPO, has defined the Section 6 Project APE for
archaeological resources, as the term defined in 36 C.F.R. § 800.16(d) (2017), as the area within the right
of way for the Section 6 Refined Preferred Alternative as described in Attachment A; and

WHEREAS, the East Washington Street Historic District and Grassyfork Fisheries Farm No. 1 are listed
in the National Register of Historic Places (“NRHP”); and

WHEREAS, FHWA, in consultation with the Indiana SHPO, has determined, pursuant to 36 C.F.R. §
800.4(c) (2017), that the Morgan County Bridge 224 (National Bridge Inventory [“NBI”] No. 5500142), Top
Notch Farm, W.E. Nutter House, Pearcy Farm and Clear Creek Fisheries, Reuben Aldrich Farm, Morgan
County Bridge No. 166 (NBI No. 5500153), Travis Hill Historic District, John Sutton House, Marion County
Bridge No. 4513 F (NBI No. 4900484), Cleary-Barnett House, Glenn’s Valley Nature Park Retreat House,
Glennwood Homes Association Historic District, Le Ciel (Charles Laughner House), and Southside
German Market Gardeners Historic District are eligible for inclusion in the NRHP; and

WHEREAS, FHWA, in consultation with the Indiana SHPO, has found that the Morgan County Bridge
224 (NBI No. 5500142), Top Notch Farm, East Washington Street Historic District, W.E. Nutter House,
Pearcy Farm and Clear Creek Fisheries, Grassyfork Fisheries Farm No. 1, Reuben Aldrich Farm, Morgan

Memorandum of Agreement: 1-69 Evansville to Indianapolis, Section 6
DES. NO.: 0300382
October 27, 2017 1



County Bridge No. 166 (NBI No. 5500153), Travis Hill Historic District, John Sutton House, Marion County
Bridge No. 4513 F (NBI No. 4900484), Cleary-Barnett House, Glenn’s Valley Nature Park Retreat House,
Glennwood Homes Association Historic District, Le Ciel (Charles Laughner House), and Southside
German Market Gardeners Historic District are within the Section 6 Project’s APE; and

WHEREAS, in accordance with 36 C.F.R. § 800.4, FHWA and the Indiana SHPO, has determined that
the identification and evaluation of archaeological properties, within portions of the archaeological APE of
the Refined Preferred Alternative remains to be completed; and

WHEREAS, in accordance with 36 C.F.R. § 800.4(b)(2), FHWA and the Indiana SHPO have agreed to
use of a phased process to complete the identification and evaluation of archaeological properties that
may be affected by the undertaking; and

WHEREAS the FHWA, in consultation with the Indiana SHPO, has determined pursuant to 36 C.F.R.
Section 800.5(a) that the Section 6 Project will have an adverse effect on the Reuben Aldrich Farm and
the Southside German Market Gardeners Historic District; and

WHEREAS the FHWA has consulted with the Indiana SHPO in accordance with Section 106 of the
National Historic Preservation Act (54 U.S.C. § 306108) and its implementing regulations (36 C.F.R.
Section 800) to resolve the adverse effect on the Reuben Aldrich Farm and the Southside German
Market Gardeners Historic District; and

WHEREAS, the public was given an opportunity to comment on the undertaking’s adverse effect in a
notice published on March 21, March 28, and April 4, 2017, in the Daily Journal (Johnson County), the
Indianapolis Star (Marion County), and the Martinsville Reporter (Morgan County); and

WHEREAS, FHWA has notified the Advisory Council on Historic Preservation (“Council”) of the adverse
effect and invited the Council’s participation in the project, pursuant to 36 C.F.R. § 800.6(a)(1) (2017), in a
notification dated March 20, 2017, and notified the Council of an objection to certain individual effect
findings in a letter dated July 26, 2017, and

WHEREAS, the Council has declined to participate in consultation in a letter dated April 6, 2017 and the
Council concurred that FHWA correctly applied the Criteria of Adverse effect on individual properties in a
letter dated August 17, 2017; and

WHEREAS, INDOT is responsible for assisting FHWA to carry out the requirements of this Memorandum
of Agreement (“MOA”), has participated in consultation, and has been invited by FHWA to be a signatory
to this MOA; and

WHEREAS, the Delaware Nation of Oklahoma, Peoria Tribe of Indians of Oklahoma; Prairie Band
Potawatomi Nation; Shawnee Tribe; Miami Tribe of Oklahoma; United Keetoowah Band of Cherokee
Indians; Absentee Shawnee Tribe of Oklahoma; Eastern Shawnee Tribe of Oklahoma; Red CIiff Band of
Lake Superior Chippewas; Grand Traverse Band of Ottawa and Chippewa Indians, Michigan; Chippewa
Cree; Saginaw Chippewa Tribe of Michigan were invited to participate in consultation; and

WHEREAS, the Peoria Tribe of Indians of Oklahoma; Miami Tribe of Oklahoma; United Keetoowah Band
of Cherokee Indians; and Chippewa Cree have participated in consultation; and

WHEREAS, Consulting Parties have participated in consultation as identified in Attachment C; and

WHEREAS, FHWA has consulted with the Indiana SHPO in accordance with Section 106 of the National
Historic Preservation Act (54 U.S.C. 306108) and its implementing regulations (36 C.F.R. part 800)
concerning the scope of work as presented in the materials and plans dated: June 14, 2004; June 29,
2004; August 13, 2005; August 15, 2005; October 24, 2005; August 24, 2006; June 25, 2008; February 5,
2015; April 27, 2015; July 31, 2016; April 27, 2015; June 30, 2015; October 15, 2015; November 19,
2015; January 4, 2016; March 14, 2016; April 21, 2016; June 15, 2016; August 2, 2016; and August 29,
2016; October 28, 2016; March 17, 2017; July 7, 2017; and agreed to proceed with the project as
proposed and as reflected in Indiana SHPO correspondence dated June 25, 2004, September 7, 2005;
November 21, 2005; December 21, 2006; July 25, 2008; March 10, 2015; May 15, 2015; May 19, 2015;
May 26, 2015; July 30, 2015; November 4, 2015; December 21, 2015; February 4, 2016; April 14, 2016;
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May 11, 2016; June 1, 2016; July 14, 2016; August 26, 2016; September 1, 2016; November 28, 2016;
April 13, 2017; May 5, 2017; June 19, 2017; and August 7, 2017.

NOW, THEREFORE, FHWA, and the Indiana SHPO agree that upon FHWA's approval of the Section 6
Project, FHWA shall ensure that the following stipulations are implemented in order to take into account
the effect of the Section 6 Project on historic properties.

STIPULATIONS
FHWA shall ensure that the following measures are carried out:
I. PROFESSIONAL QUALIFICATIONS

A. In consultation with the Indiana SHPO, INDOT shall ensure that all work performed pursuant to
this MOA is performed or supervised by a qualified individual and/or team(s) that meet the
Secretary of the Interior's Professional Qualification Standards as outlined in Appendix A to 36
CFR 61 for history, archaeology, architectural history, architecture, and/or historic architecture, as
appropriate.

B. The individual and/or team(s) performing or supervising the archaeology investigations shall
have supervisory experience in the prehistoric and historic archaeology of the southeastern
Indiana region. All work performed or supervised by such person or persons shall be conducted
pursuant the provisions of Indiana Code 14-21-1, 312 Indiana Administrative Code 22, and the
most current versions of the “Guidebook for Indiana Historic Sites and Structures Inventory-
Archaeological Sites” and the INDOT Cultural Resources Manual.

Il. MITIGATION MEASURES
A. Context Sensitive Design

FHWA and INDOT shall ensure Context Sensitive Design is implemented in the following
manner. The execution of this stipulation is considered to satisfy, for the Section 6 Project, the
commitment in Stipulation II.A.4. of the 2003 “|-69 Tier 1 Memorandum of Agreement Between
the Federal Highway Administration and the Indiana State Historic Preservation Officer Regarding
the Selection of a Corridor for 1-69, From Evansville to Indianapolis, Indiana” (“Tier 1 MOA”).

1. INDOT and/or its representatives shall consult with the property owner of the Reuben
Aldrich Farm and, if appropriate and given consent by the property owner, will fund and install
vegetative screening on this property. If the property owner provides consent for the
vegetative screen, the property owner will provide INDOT and/or its contractors with right of
entry to the property during mitigation implementation and subsequent monitoring. After the
installation of the vegetative screening, maintenance of such screening on private property
will be the responsibility the property owner of the Reuben Aldrich Farm.

2. As soon as practical, FHWA will convene an Advisory Team to consider the treatment of
the side slopes along [-465 within the Southside German Market Gardeners Historic District
and the bridge carrying [-465 over Bluff Road within the Southside German Market
Gardeners Historic District. Responsibilities of and participation of the Advisory Team include
the following:

a) At the discretion of FHWA, the following may be invited to participate on the Advisory
Team: individuals having a geographic connection to, or an interest in, the Southside
German Market Gardeners Historic District or individuals with an expertise pertaining to
historic preservation. Representatives from INDOT or the Indiana SHPO may participate
in Advisory Team meetings at their discretion.

b) FHWA will convene no less than two meetings of the Advisory Team: one meeting
shall occur at the thirty (30) percent design phase and one meeting shall occur at the
sixty (60) percent design phase. The Advisory Team shall review plans, comment, and
make specific recommendations regarding the Project design, scopes of work, and
details for consideration by FHWA. The Advisory Team will be chaired or overseen by a
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representative from INDOT or by a consultant. The chair will be responsible for
convening meetings of the Advisory Team, preparing and maintaining a summary of
meetings, and preparing and submitting Advisory Team recommendations to FHWA for
consideration, in consultation with the Indiana SHPO.

c¢) The Advisory Team will function in an advisory capacity to assist INDOT in
developing certain Section 6 Project design details within the Southside German Market
Gardeners Historic District, limited to aesthetic treatments, such as the use and type of
vegetative screening and/or stamped or textured bridge walls.

d) INDOT and/or its consultants will provide any materials needed for review by the
Advisory Team at least fifteen (15) days before scheduled meetings. In addition to
comments voiced in meetings, Advisory Team members may provide written comments
to the chair within fifteen (15) days following the scheduled meeting. Meeting summaries
will be distributed to all attendees, FHWA, and INDOT following each meeting.

e) Based on the comments provided by the Advisory Team members, the chair will
develop recommendations and submit them to FHWA for consideration and action.

f) INDOT and/or its consultant shall be responsible for providing final design plans, or
one hundred (100) percent design, provided to members of the Advisory Team and the
Indiana SHPO for their records.

g) FHWA shall have the authority for final approval of actions recommended by the
Advisory Team regarding the implementation of measures to avoid, minimize, or mitigate
effects to the Southside German Market Gardeners Historic District.

B. Education and Interpretation

FHWA and INDOT shall ensure Education and Interpretation are implemented in the following
manner. The execution of this stipulation shall be considered to satisfy, for the Section 6 Project,
the commitment in Stipulations 11.C.2 and 11.C.3. of the Tier 1 MOA.

1. INDOT shall fund the manufacture and the installation of interpretive signage within the
boundaries of the Southside German Market Gardeners Historic District or at a public space
with a connection to the District. The interpretative signage shall provide information about
the history of these resources in Section 6 of the Tier 2 Study. The design and graphic
content of the interpretative signage may focus on German Ethnic Heritage in Indianapolis
and/or Market Gardening in Indianapolis. The proposed design and content (text and
illustrations) of the interpretive signage will be prepared by a qualified professional historian
and shall be submitted to the Advisory Team at thirty (30) and sixty (60) percent completion
for review and comment. If the Advisory Team does not respond within thirty (30) days,
acceptance will be assumed. If the Advisory Team responds with recommendations, a good
faith effort to accommodate the recommendations will be made. Content, graphic design, and
final design plans for the interpretative signage will be provided to Advisory Team for their
records.

2. INDOT shall fund the preparation a NRHP nomination application, if given consent by the
majority of property owners within the Southside German Market Gardeners Historic District.
This NRHP nomination application will serve as an educational component to disseminate
information about the history of the District. The NRHP nomination application shall be made
available as a paper copy at selected repositories in Marion County and in an electronic
format on selected websites including but not limited to those of the NRHP (National Park
Service [‘NPS”]), INDOT, and the Indiana State Architectural and Archaeological Research
Database (“SHAARD”) of the Indiana Department of Natural Resources/Division of Historic
Preservation and Archaeology (“IDNR/DHPA”).

3. FHWA and INDOT shall ensure that the NRHP nomination application is completed. If the
NRHP nomination application preparation is not undertaken directly by INDOT, INDOT shall
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provide funding to a consultant for activities performed in preparation of the application.
INDOT and/or its consultant shall prepare and submit the first draft of the application to the
Indiana SHPO within two years of the project's construction letting.

4,

a) The qualified professional shall contact the National Register Survey and Registration
staff at the IDNR/DHPA/Indiana SHPO prior to beginning work on the NRHP nomination
application to discuss the National Register process and expectations for completion of
the application and to verify the NRHP eligibility and boundaries of the property.

b) Prior to preparing the NRHP nomination application to the Indiana SHPO, INDOT
shall publicize and hold a public meeting for the purpose of informing property owners
and residents of the proposed district and other interested persons about the National
Register and application process.

c) Photographs of the district that are required to be included in the NRHP nomination
application shall be taken by the qualified professional preceding the submission of the
application to the Indiana SHPO, and all such photographs shall be taken either before
the commencement of construction of this project or after the completion of this project.

d) INDOT and/or its consultant shall be responsible for revising the NRHP nomination
application to address revisions requested by IDNR/DHPA, the Indiana Historic
Preservation Review Board, and/or the NPS.

e) INDOT's obligation to prepare the NRHP nomination application shall be considered
satisfied when the Indiana SHPO notifies INDOT and/or its consultant that the application
is complete and has been accepted by the NPS.

INDOT shall fund the preparation of the NRHP nomination application for the Reuben

Aldrich Farm, if the property owner gives permission for the preparation of the application.
This NRHP nomination application will provide a means to disseminate information about the
history of agriculture. The NRHP nomination application shall be made available as a paper
copy at selected repositories in Morgan County and in an electronic format on selected
websites including but not limited to those of the NRHP (NPS), INDOT, and SHAARD.

5.

FHWA and INDOT shall ensure that the NRHP nomination application for the Aldrich

Farm is completed. If the nomination application preparation is not undertaken directly by
INDOT, INDOT shall provide funding to a consultant for activities performed in preparation of
the application. INDOT or its consultant shall prepare and submit the application to the
Indiana SHPO within two years of the project's construction letting.

a) The qualified professional shall contact the Survey and Registration staff at the
IDNR/DHPA prior to beginning work on the NRHP nomination application to discuss the
National Register process and expectations for completion of the application and to verify
the NRHP eligibility and boundaries of the property.

b) Photographs of the property that are required to be included in the NRHP nomination
application shall be taken by the qualified professional preceding the submission of the
application to the IDNR/DHPA/Indiana SHPO, and all such photographs shall be taken
prior to installation of vegetative screening, if the property owner has agreed to
Stipulation II.A.1.

c) INDOT and/or its consultant shall be responsible for revising the NRHP
nomination application to address revisions requested by IDNR/DHPA, the Indiana
Historic Preservation Review Board, and/or the NPS.

d) INDOT's obligation to prepare the NRHP nomination application shall be considered
satisfied when the Indiana SHPO notifies INDOT and/or its consultant that the application
is complete and has been accepted by the NPS.
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6.

INDOT shall fund the manufacture and the installation of a commemorative plaque for

the Reuben Aldrich Farm upon acceptance of the Reuben Aldrich Farm for listing in the
NRHP, if the property owner provides permission for the installation and for access to the
property. The plaque will state that the Reuben Aldrich Farm is listed in the NRHP and will be
affixed to one of the buildings that contribute to the significance of the property. INDOT’s
obligation to manufacture and install the plaque should be completed within one year of the
property’s listing in the NRHP.

C. Modification or Modifications (“Modifications”) of the Project with Respect to
Aboveground Resources

If the Section 6 Project is modified after a finding of effect has been issued and this MOA has
been executed, then FHWA shall review the Section 6 Project modifications and proceed by
complying with 11.C.1. and, if appropriate, 11.C.2. References to FHWA also apply to INDOT,
wherever INDOT is authorized to act on FHWA'’s behalf.

1.

FHWA shall determine whether any modifications have the potential to cause adverse

effects on aboveground resources, if any are found to exist within the area in which the
modifications may cause effects.

2,

a) If FHWA determines that the project modifications do not have the potential to cause
adverse effects on aboveground resources, then FHWA or INDOT shall document that
determination in its records, and no further review or consultation with respect to those
modifications’ effects on aboveground properties is required for purposes of this MOA.

b) If FHWA determines that the project modifications have the potential to adversely
affect aboveground resources, then FHWA or INDOT shall proceed to review the
modifications in accordance with Stipulation 11.C.2.

¢) Prior to determining whether the project modifications have the potential to adversely
affect aboveground resources, FHWA may submit, for the Indiana SHPO’s files, copies of
reports generated as a result of modifications or may request the opinion of the Indiana
SHPO about identification, evaluation, effects assessment or avoidance, minimization or
mitigation, or about any other issue under federal or state preservation or archaeological
law pertaining to the project, provided that such a request for an opinion is not substituted
for formal consultation under Stipulation I1.C.2. The Indiana SHPO shall have thirty (30)
days to respond to such a request.

If FHWA determines that project Modifications have the potential to cause adverse

effects on aboveground resources, then FHWA shall re-open the Section 106 consultation
process in accordance with the 36 C.F.R. part 800 regulations that are in effect on the date
upon which this MOA has been signed by the last of all required and invited signatories.

a) The re-opened consultation shall occur with regard only to:
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(i) Adverse effects assessment, or avoidance, minimization or mitigation of adverse
effects related to the project modifications, for previously-evaluated aboveground
properties within the APE, or

(i) Identification, evaluation, adverse effects assessment, or avoidance,
minimization or mitigation of adverse effects related to the project modifications, for
aboveground properties, within the area added to the APE, as a result of the
expansion of the APE.

(iii) Except that if Stipulation III.B. also requires re-opening the Section 106 process
for identification, evaluation, or adverse effects assessment or for avoidance,
minimization, or mitigation of adverse effects, then any such activities pertaining to
archaeological resources also shall be included in the consultation.

b) FHWA shall consult with the consulting parties listed in Attachment C and other
parties, as appropriate, except to the extent that the public disclosure of information
about resources is withheld or limited under Stipulation I1l.A.3.

¢) FHWA shall issue a new finding, supported either by revised documentation or by an
update to the documentation, regardless of whether additional, or different kinds of,
adverse effects have been found to result from the Modifications of the project.

lll. TREATMENT OF ARCHAEOLOGICAL RESOURCES
A. Statutory and Regulatory Standards

1. The studies completed pursuant to Stipulation Ill.E. shall demonstrate a level of effort
consistent with the 36 C.F.R. part 800 regulations in effect on the date upon which the last of
the required signatories has signed this MOA and provide FHWA with the information to
determine, in consultation with the Indiana SHPO, which archaeological properties are
eligible for inclusion in the NRHP. FHWA shall acknowledge and seek the special expertise of
any federally recognized Indian Tribes which have previously entered into consultation in
assessing the eligibility of historic properties and/or that may possess religious and cultural
significance to them.

2. In implementing Stipulation Ill.A through llIl.F., INDOT may consult with the consulting
parties listed in Attachment C and others identified in accordance with the 36 C.F.R. part 800
regulations in effect on the date upon which this MOA is fully executed.

3. In accordance with Section 304 of the NHPA and the 36 C.F.R. part 800 regulations in
effect on the date upon which this MOA is fully executed INDOT and its consultants, shall
ensure that sensitive information regarding the nature and location of human remains and
grave goods, and the location, character, and ownership of archaeological sites is kept
confidential from the public.

4. In ensuring that any human remains and grave goods identified are treated in a sensitive,
respectful, and careful manner, INDOT shall be guided by the Council’s “Policy Statement
Regarding Treatment of Human Remains and Grave Goods” (February 23, 2007) and the
Native American Graves Protections and Repatriation Act (“NAGPRA”) regulations set forth
in 43 C.F.R. part 10, and other guidelines as appropriate.

5. If any human remains are encountered during the project, work shall cease in the
immediate area and the human remains left undisturbed. INDOT shall contact the county
coroner and law enforcement officials immediately, and the discovery must be reported to the
Indiana SHPO within two (2) business days. The discovery must be treated in accordance
with Indiana Code 14-21-1 and 312 Indiana Administrative Code 22. Work at this site shall
not resume until a plan for the treatment of the human remains is developed and approved in
consultation with the Indiana SHPO, the INDOT Cultural Resources Office, and any
appropriate consulting parties.
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6. Modifications to the Section 6 Project which fall outside of the archaeological APE and
which have not been previously surveyed shall be subject to archaeological identification,
evaluation and assessment per Stipulations III.B - [lIl.C. If FHWA determines that the
modifications have the potential to cause adverse effects on archaeological resources, then
FHWA shall re-open the Section 106 process in accordance with the 36 C.F.R. part 800
regulations in effect at that time.

7. Any dispute regarding the report(s) shall be resolved in accordance with Stipulations
IV.A.

Upon completion of work, FHWA shall provide copies of final reports to the Indiana SHPO,
INDOT, and federally recognized Indian Tribes when appropriate, and afford them thirty (30)
days to review and submit comments on the reports. FHWA shall respond to all comments
received.

B. Identification & Evaluation

1. Before commencing ground-disturbing activities in the Section 6 Project archaeological
APE for the Refined Preferred Alternative (as identified on the Attachment B map dated
August 31, 2017), INDOT and/or its consultants shall complete the identification and
evaluation of archaeological resources for inclusion in the NRHP in any of these areas of
ground disturbance in accordance with applicable Federal and State standards and
guidelines listed in Stipulation IIl.A.

2. INDOT and/or its consultants shall investigate any additional locations where ground-
disturbing activities are proposed or where they may occur within temporary easements and
permanent right of way.

3. INDOT and/or its consultants shall prepare and distribute a final Identification and
Evaluation report in accordance with Stipulations | and IIl.A.

4. Upon completion of the evaluation, INDOT and/or its consultants shall follow the
procedures set forth in the 36 C.F.R. part 800 regulations in effect on the date upon which
this MOA is fully executed which shall include updated documentation described in those
regulations, if it is determined that no historic properties shall be affected.

5. If FHWA and the Indiana SHPO agree that any archaeological resources identified are
not NRHP eligible, then no further action is necessary under the terms of this MOA and
FHWA's responsibilities under Section 106 are fulfilled.

6. If FHWA determines any of the NRHP criteria are met and the Indiana SHPO agrees, the
archaeological resource shall be considered eligible for the NRHP and treated in accordance
with the Stipulations 111.C - III.F.

7. If FHWA and the Indiana SHPO do not agree on NRHP eligibility, FHWA shall follow the
procedures identified in accordance with Stipulation IV.A.

C. Assessment of Effects

1. In consultation with the Indiana SHPO, federally recognized Indian Tribes that may
ascribe traditional cultural and religious significance to affected properties, and other parties
whom FHWA deems appropriate, FHWA shall determine if the Section 6 Project shall
adversely affect archeological properties determined eligible for inclusion in the NRHP
pursuant to the 36 C.F.R. part 800 regulations in effect on the date upon which this MOA is
fully executed.

2. If, in consultation with the Indiana SHPO, federally recognized Indian Tribes that may
ascribe traditional cultural and religious significance to affected properties, and other parties
whom FHWA deems appropriate, FHWA determines the Project may adversely affect NRHP-
eligible archeological properties, then FHWA shall make reasonable efforts to avoid or
minimize the adverse effect. If, after this consultation, FHWA determines it is not possible to
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avoid or minimize adverse effects, then FHWA shall treat the archaeological resource in
accordance with Stipulation III.F. of the MOA.

3. Any dispute regarding the determination of effects on NRHP-eligible archaeological
properties shall be resolved in accordance with applicable Federal and State standards and
guidelines listed in Stipulation IV.A.

D. Avoidance

1. Consultation with the Indiana SHPO determined that there is insufficient information
regarding archaeological sites 12-Mg-0564, 12-Mg-0565, 12-Mg-0566, 12-Mg-0567, and 12-
Mg-0568 to determine whether they are eligible for inclusion in the NRHP. These sites must
be avoided or subjected to further archaeological investigations. If avoidance is not feasible,
a plan for evaluative testing will be submitted to the Indiana SHPO for review and comment.

2. Additionally, consultation with the Indiana SHPO revealed that there is insufficient
information regarding archaeological sites 12-Mg-0052, 12-Mg-0334, 12-Mg-0561, 12-Mg-
0571, 12-Jo-0010, 12-Jo-0017, 12-J0-0042, 12-J0-0044, 12-J0-0062, 12-J0-0489, 12-Ma-
0052, 12-Ma-0170, 12-Ma-0171, 12-Ma-0174, 12-Ma-0175, and 12-Ma-0241 to determine
whether they are eligible for inclusion in the NRHP. However, portions of these sites within
the Section 6 Project APE do not appear to contain significant archaeological deposits; and,
therefore, no further archaeological investigations are necessary in those portions of the
sites. The portions of the sites located outside the Section 6 Project APE will be clearly
marked prior to ground disturbing activities so that they are avoided by all project activities. If
avoidance is not feasible, a plan for further archaeological investigations will be submitted to
the Indiana SHPO for review and comment.

3. Similarly, consultation with the Indiana SHPO revealed that there is insufficient
information regarding archaeological site 12-Mg-0525 to determine whether it is eligible for
inclusion in the NRHP. This site must be avoided by project activities or if it cannot be
avoided subjected to additional investigation to make an eligibility determination. Site 12-Mg-
0525 lies outside the Section 6 Project APE and will be avoided by all project related ground
disturbance.

4. Also in consultation with Indiana SHPO, it has been determined that an Alluvial
Floodplain Area near Indian Creek, an Alluvial Floodplain Area (three loci) near Crooked
Creek, and an Alluvial Floodplain Area near Honey Creek in the White River valley have the
potential for buried cultural deposits and should be avoided by project activities, or if they
cannot be avoided, subjected to Phase Ic investigations as necessary to identify and evaluate
potential buried archaeological sites.

E. Additional Investigations

1. Where avoidance is not possible, all archaeological investigations shall be conducted
according to applicable Federal and State standards and guidelines listed in Stipulations |
and IILLA.

2. To maximize the opportunity to avoid adverse effects, the required archaeological
investigations shall be conducted as soon as practicable upon securing the appropriate rights
to access property.

3. INDOT, in consultation with the Indiana SHPO, and other parties deemed appropriate by
INDOT, shall take reasonable measures to avoid disinterment and disturbance to human
remains and grave goods of religious and cultural significance to Native Americans, including
investigations associated with modifications of the Section 6 Project.

4. Upon completion of any additional investigations, FHWA shall complete the identification
and evaluation of archaeological resources for inclusion in the NRHP in accordance with
applicable Federal and State standards and guidelines in consultation with the Indiana SHPO
and appropriate consulting parties and federally recognized Indian Tribes.
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F. Treatment

If FHWA, in consultation with the Indiana SHPO, federally recognized Indian Tribes that may
ascribe traditional cultural and religious significance to affected properties, and other parties
whom FHWA deems appropriate, determines that the adverse effect cannot be avoided or
minimized, then FHWA shall develop and implement a Treatment Plan(s), as part of the above
consultation, to mitigate the adverse effects to an archeological resource on a site-by-site basis.
The implementation of the Treatment Plan(s) must be completed for each site prior to the
initiation of any Project construction activities within a segment that could affect that site.

IV. ADMINISTRATIVE PROVISIONS

Disagreement and misunderstanding about how this MOA is or is not being implemented shall be
resolved in the following manner:

A. Dispute Resolution

1. If any signatory or concurring party to this MOA should object in writing to FHWA
regarding any action carried out or proposed with respect to the Section 6 Project and
implementation of this MOA, then FHWA shall consult with the objecting party to resolve this
objection. If after such consultation FHWA determines that the objection cannot be resolved
through consultation, then FHWA shall forward all documentation relevant to the objection to
the Council, including FHWA's proposed response to the objection. Within forty-five (45) days
after receipt of all pertinent documentation, the Council shall exercise one of the following
options:

a) Provide FHWA with a staff-level recommendation, which FHWA shall take into account
in reaching a final decision regarding its response to the objection; or

b) Notify FHWA that the objection shall be referred for formal comment pursuant to the
36 C.F.R. part 800 regulations in effect at that time, and proceed to refer the objection
and comment. FHWA shall take into account the Council's comments in reaching a final
decision regarding its response to the objection.

2. If comments or recommendations from the Council are provided in accordance with this
stipulation, then FHWA shall take into account any Council comment or recommendations
provided in accordance with this stipulation with reference only to the subject of the objection.
FHWA's responsibility to carry out all actions under the MOA that are not the subject(s) of the
objection shall remain unchanged.

B. Post Review Discovery

In the event that one or more historic properties—other than the Morgan County Bridge 224 (NBI
No. 5500142), Top Notch Farm, East Washington Street Historic District, W.E. Nutter House,
Pearcy Farm and Clear Creek Fisheries, Grassyfork Fisheries Farm No. 1, Reuben Aldrich Farm,
Morgan County Bridge No. 166 (NBI No. 5500153), Travis Hill Historic District, John Sutton
House, Marion County Bridge No. 4513 F (NBI No0.4900484), Cleary-Barnett House, Glenn’s
Valley Nature Park Retreat House, Glennwood Homes Association Historic District, Le Ciel
(Charles Laughner House), and Southside German Market Gardeners Historic District, or the
archaeological sites (12-Mg-0525, 12-Mg-0556, 12-Mg-0052, and the Alluvial Floodplain Area
south of Martinsville) discussed in Stipulation 1.D.1. through I.D.3—are discovered or that
unanticipated effects on historic properties are found during the implementation of this MOA,
FHWA shall follow the procedure specified in the 36 C.F.R. part 800 regulations in effect at that
time, as well as Indiana Code 14-21-1-27 and Indiana Code 14-21-1-29, by stopping work in the
immediate area and informing the Indiana SHPO and the INDOT Cultural Resources Office of
such unanticipated discoveries or effects within two (2) business days. Any necessary
archaeological investigations shall be conducted according to the provisions of Indiana Code 14-
21-1, 312 Indiana Administrative Code 22, and the most current versions of the “Guidebook for
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Indiana Historic Sites and Structures Inventory—Archaeological Sites” and the INDOT Cultural
Resources Manual.

C. Amendment

Any signatory to this MOA may request that it be amended, whereupon the parties shall consult
to consider the proposed amendment. The 36 C.F.R. part 800 regulations in effect at the time of
the amendment shall govern the execution of any such amendment.

D. Duration

If the terms of this MOA have not been implemented by December 31, 2032, then this MOA shall
be considered null and void. In such an event, FHWA shall so notify the parties to this MOA and,
if it chooses to continue with the Section 6 Project, then it shall reinitiate review of the Section 6
Project in accordance with the 36 C.F.R. part 800 regulations in effect at that time.

E. Termination

1. Any signatory to the MOA may terminate it by providing thirty (30) days’ notice to the
other parties, provided that the parties shall consult during the period prior to termination to
seek agreement on amendments or other actions that would avoid termination. In the event
of termination, FHWA shall comply with the 36 C.F.R. part 800 regulations in effect at the
time that the MOA is terminated regarding the review of the Section 6 Project.

2. In the event that FHWA does not carry out the terms of this MOA, then FHWA shall
comply with the 36 C.F.R. part 800 regulations in effect at the time that the MOA is
terminated, with regard to the review of the Section 6 Project.

The execution of this MOA and its implementation is evidence that FHWA has afforded the Council an
opportunity to comment on the Section 6 Project and its effect on historic properties and that FHWA has
taken into account the effects of the Section 6 Project on historic properties.

SIGNATORIES (Required):
FEDERAL HIGHWAY ADMINISTRATION
INDIANA STATE HISTORIC PRESERVATION OFFICER

INVITED SIGNATORY:
INDIANA DEPARTMENT OF TRANSPORTATION
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DES. NO.: 0300382
October 27, 2017 13



SIGNATORY PAGE

MEMORANDUM OF AGREEMENT

BETWEEN THE FEDERAL HIGHWAY ADMINISTRATION,
THE INDIANA DEPARTMENT OF TRANSPORTATION AND
THE INDIANA STATE HISTORIC PRESERVATION OFFICER,

PURSUANT TO 36 C.F.R. SECTION 800.6(b)(iv)
REGARDING
THE 1-69 EVANSVILLE TO INDIANAPOLIS TIER 2 STUDY:
SECTION 6, SR 39 TO 1-465

IN WASHINGTON, CLAY, MADISON, GREEN, and HARRISON TOWNSHIPS,
MORGAN COUNTY, INDIANA; WHITE RIVER TOWNSHIP, JOHNSON COUNTY; AND DECATUR
AND PERRY TOWNSHIPS, MARION COUNTY, INDIANA

INVITED SIGNATORY

INDIANA DEPARTMENT OF TRANSPORTATION

By: Date:

Laura Hilden, Environmental Services Director

Indiana Department of Transportation

Memorandum of Agreement: 1-69 Evansville to Indianapolis, Section 6
DES. NO.: 0300382
October 27, 2017 14



SIGNATORY PAGE

MEMORANDUM OF AGREEMENT

BETWEEN THE FEDERAL HIGHWAY ADMINISTRATION,
THE INDIANA DEPARTMENT OF TRANSPORTATION AND
THE INDIANA STATE HISTORIC PRESERVATION OFFICER,

PURSUANT TO 36 C.F.R. SECTION 800.6(b)(iv)
REGARDING
THE 1-69 EVANSVILLE TO INDIANAPOLIS TIER 2 STUDY:
SECTION 6, SR 39 TO 1-465

IN WASHINGTON, CLAY, MADISON, GREEN, and HARRISON TOWNSHIPS,
MORGAN COUNTY, INDIANA; WHITE RIVER TOWNSHIP, JOHNSON COUNTY; AND DECATUR
AND PERRY TOWNSHIPS, MARION COUNTY, INDIANA

OPTIONAL: CONCURRING PARTY

By: Date:

Name and Title:

(Typed or printed)

Memorandum of Agreement: 1-69 Evansville to Indianapolis, Section 6
DES. NO.: 0300382
October 27, 2017 15



ATTACHMENT A
PROJECT DESCRIPTION

The project is the construction of Section 6 of Interstate 69 (I-69) Evansville to Indianapolis. The Section 6
corridor is located along the State Road (SR) 37 and covers a distance of approximately twenty-six miles
through Morgan, Johnson, and Marion Counties before terminating at 1-465 in Indianapolis, Indiana. The
project also proposes to improve [-465 from approximately Mann Road to United States (US) 31. The I-69
Evansville to Indianapolis project, which is approximately 142 miles in length, is a component of the
congressionally designated national I-69 corridor extending more than 2,100 miles from the Canadian
border to the Mexican border.

The project area for the SR 37 alternatives of Section 6 is comprised of rural and urban/suburban
environments. Those portions of Martinsville and Indianapolis contained within Section 6 are
characterized as being predominately clustered modern suburban residential developments along major
roads with retail, commercial, and industrial nodes at major intersections and along SR 37. The area
becomes more commercial and industrial near Martinsville and Indianapolis. Rural areas of the SR 37
alternatives for Section 6 are characterized by a scattering of commercial and retail businesses along SR
37, with a mix of agricultural land occupied by small farms, modern houses and modern residential
developments, and forested land.

The Tier 1 Environmental Impact Statement (EIS) for the I-69 Evansville to Indianapolis project concluded
in March 2004. The Federal Highway Administration (FHWA) selected a corridor— Alternative 3C—in its
Record of Decision (ROD) and divided the corridor into six Tier 2 sections for detailed study. Section 106
of the National Historic Preservation Act (NHPA) of 1966, as amended (54 U.S.C. 306108), mandates
federal agencies to take into account the effects of their undertakings—i.e., projects wholly or partially
funded, permitted, or licensed by a Federal agency—on historic properties. FHWA has allocated federal
funds to the Indiana Department of Transportation (INDOT) to use for the Tier 2 Studies of the 1-69
Evansville to Indianapolis Project.

On April 29, 2004, FHWA issued a Notice of Intent (NOI) for Section 6 of [-69. In 2006, environmental
efforts in 1-69 Section 6 were minimized to include only critical management and public outreach activities
while other sections of the [-69 undertaking were being completed. On October 15, 2014, FHWA
published a revised NOI in the Federal Register to advise the public and resource agencies that Tier 2
studies in 1-69 Section 6 were resuming. The revised NOI indicated that the range of alternatives may
include alternatives outside of the corridor selected in the Tier 1 ROD. All alternatives evaluated connect
Section 5 of I-69 in Martinsville with 1-465 in Indianapolis. On March 29, 2016, INDOT and FHWA
announced that Section 6 would follow the SR 37 corridor.

The Section 6 Refined Preferred Alternative is comprised of various features of Alternatives C1, C2, C3,
and C4, as presented during consultation.

Memorandum of Agreement: 1-69 Evansville to Indianapolis, Section 6
DES. NO.: 0300382
October 27, 2017



ATTACHMENT B
AREA OF POTENTIAL EFFECTS (APE)

Map 1 of 4
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ATTACHMENT C

LIST OF AGENCIES, TRIBES, AND CONSULTING PARTIES

Agencies and Tribes:

Federal Highway Administration

Indiana Department of Transportation
Indiana State Historic Preservation Officer
Peoria Tribe of Indians of Oklahoma

Miami Tribe of Oklahoma

United Keetoowah Band of Cherokee Indians

Chippewa Cree

Consulting Parties:

Memorandum of Agreement: 1-69 Evansville to Indianapolis, Section 6

Indiana Landmarks

Morgan County Historic Preservation
Society & Martinsville Plan Commission

Pauline Spiegel
Historic SPANs Taskforce

Indianapolis Historic Preservation
Commission

Dr. James Cooper

Morgan County Commissioner
City of Martinsville

Johnson County Historian

Debra Underwood

Larry and Loretta Hess

Brehob Nursery Inc.

Mapa Properties LLC

Peaper & Proctor Real Estate LLC
Erelyn Novicki Trust and Trustee

John W. Demaree, Summit Realty
Group

DES. NO.: 0300382
October 27, 2017

Scott Greenhouse LLC

Julie and Ryan Gettum

Anne Bilodeau

Melvin J. Crichton

Henry and Mary Scheid
Jeffery and Beth Line

Todd Bylsma and Beth Dillman
Charles F. Laughner

Jerry L. Barnett

City of Indianapolis Department
Public Works

Lonnie and Marcia Smith

Rick Underwood

Ozark Fisheries

M. Duane and C. Dean Leonard
Ginger Fitzpatrick

John and Sandra Harrison

of
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Des. No.: 0300382; 1-69 Section 6 in Morgan, Johnson, and Marion Counties,

Indiana
1 message

Linda Weintraut <linda@weintrautinc.com> Fri, Oct 27, 2017 at 3:01 PM
To: Mark Dollase <mdollase@indianalandmarks.org>, ssebree@indianalandmarks.org, jstuttgen@comcast.net, Pauline
Spiegel <ppspiegel@gmail.com>, Paul Brandenburg <indianabridges@sbcglobal.net>, dbaker@indygov.org, "James L.
Cooper" <jlcooper@ccrtc.com>, dhpa@dnr.in.gov, "Carr, John" <Jcarr@dnr.in.gov>, "Slider, Chad" <Cslider@dnr.in.gov>,
"Tharp, Wade" <WTharp1@dnr.in.gov>, nvoyles@morgancounty.in.gov, Ross@hollowayengineering.com,
maxlois@sbcglobal.net, jdemaree@summitrealtygroup.com, Ann Bilodeau <bilodeau.ann@gmail.com>, Mel Crichton
<kj9c@iquest.net>, bethannebylsma@gmail.com, barney8000@comcast.net, don.colvin@indy.gov, Marcia Smith
<smithfirepro@aol.com>, dKunderwood@rdc-ics.com, joseph@ozarkfisheries.com, "N. B. Line"
<bethline78@gmail.com>, Joseph Cleveland <cleveland07@gmail.com>, chrismeyers@indygov.com, Sarah Stokely
<sstokely@achp.gov>

Cc: Christine Meador <CMeador@hntb.com>, Timothy Miller <tnmiller@hntb.com>, "Earl, James" <JEARL@indot.in.gov>,
"Rubin, Sarah" <SRubin@indot.in.gov>, "Kumar, Anuradha" <akumar@indot.in.gov>, "michelle.allen@dot.gov"
<michelle.allen@dot.gov>, Kia Gillette <kgillette@hntb.com>, "Kennedy, Mary" <mkennedy@indot.in.gov>, "Miller, Shaun
(INDOT)" <smiller@indot.in.gov>, Beth McCord <bmccord@graypape.com>, bethany w <bethany@weintrautinc.com>

Des. No.: 0300382

Project Description: 1-69 Section 6

Location: Morgan, Johnson, and Marion Counties

The Indiana Department of Transportation, with funding from the Federal Highway Administration, proposes to
proceed with Section 6 of the 1-69 Evansville to Indianapolis Tier 2 Studies (Des. No. 0300382; DHPA No.: 4615).

As part of Section 106 of the National Historic Preservation Act, a Memorandum of Agreement and a transmittal letter
that responds to comments received on the draft Memorandum of Agreement and the 800.11 Findings and
Determinations have been prepared and are ready for review and comment by consulting parties.

Please review this documentation located in IN SCOPE at http://erms.indot.in.gov/Section106Documents/ (the Des.
No. is the most efficient search term, once in IN SCOPE), and respond with any comments that you may have. If a
hard copy of the materials is needed, please respond to this email with your request within seven (7) days.

Consulting parties have fifteen (15) calendar days from receipt of this information to review and provide comment.
Tribal contacts may contact Shaun Miller at smiller@indot.in.gov or 317-233-6795 or Michelle Allen at FHWA at
michelle.allen@dot.gov or 317-226-7344.

Thank you in advance for your input,

Linda Weintraut, Ph.D.
Weintraut & Associates, Inc.

1of2 11/15/2017, 1:24 PM
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PO Box 5034

4649 Northwestern Drive
Zionsville, Indiana 46077
317.733.9770 ext. 310

www.weintrautinc.com
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---------- Forwarded message ----------

From: Kennedy, Mary <MKENNEDY@indot.in.gov>

Date: Fri, Oct 27, 2017 at 3:35 PM

Subject: FHWA Project: Des. No. 0300382; I-69 Section 6 in Morgan, Johnson, and Marion Counties, Indiana; MOA
To: "eooswahwee-voss@ukb-nsn.gov" <eooswahwee-voss@ukb-nsn.gov>, "jbunch@unk-nsn.gov" <jpunch@unk-
nsn.gov>, "lpappenfort@peoriatribe.com"” <lpappenfort@peoriatribe.com>, "dhunter@miamination.com"
<dhunter@miamination.com>, "ukbthpo-larue@yahoo.com" <ukbthpo-larue@yahoo.com>, "alvin@nei-yahw.com"
<alvin@nei-yahw.com>, "melody.henry@nei-yahw.com" <melody.henry@nei-yahw.com>

Cc: "Miller, Shaun (INDOT)" <smiller@indot.in.gov>, "Allen, Michelle (FHWA)" <michelle.allen@dot.gov>, Linda
Weintraut <linda@weintrautinc.com>

Des. No.: 0300382
Project Description: 1-69 Section 6

Location: Morgan, Johnson, and Marion Counties, Indiana

The Indiana Department of Transportaon , with funding from the Federal Highway Administra. on, proposes to
proceed with Section 6 of the I-69 Evansville to Indianapolis Tier 2 Studies (Des. No. 0300382; DHPA No.: 4615).

As part of Section 106 of the National Historic Preservaon Act, a Memorandum of Agreement and a transmiAal
leAer that responds to comments received on the draft Memorandum of Agreement and the 800.11 Findings and
Determinations have been prepared and are ready for review and comment by consuln g parties.

Please review this documentaon located in IN SCOPE at http://erms.indot.in.gov/Section106Documents/ (the
Des. No. is the most efficient search term, once in IN SCOPE), and respond with any comments that you may have.
If a hard copy of the materials is needed, please respond to this email with your request within seven (7) days.

Consulting parties have fiAeen (15) calendar days from receipt of this information to review and provide
comment. Tribal contacts may contact Shaun Miller at smiller@indot.in.gov or 317-233-6795 or Michelle Allen
at FHWA at michelle.allen@dot.gov or 317-226-7344.

1of2 11/15/2017, 1:26 PM
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Thank you in advance for your input,

Mary E. Kennedy
Historic Bridge Specialist/Acting History Team Lead

Cultural Resources Office
Environmental Services

100 N. Senate Ave., Room N642
Indianapolis, IN 46204

Office: (317) 232-5215

Email: mkennedy@indot.in.gov

Linda Weintraut, Ph.D.
Weintraut & Associates, Inc.
PO Box 5034

4649 Northwestern Drive
Zionsville, Indiana 46077
317.733.9770 ext. 310

www.weintrautinc.com

https://mail.google.com/mail/u/0/?ui=2&ik=3a9f13f037 &jsver=M-xhR...

11/15/2017, 1:26 PM



Indiana Department Eric Holcomb, Governor

of Natural Resources , Cameron F. Clark, Director
Division of Historic Preservation & Archaeclogy - 402 W, Washington Street, YWW274 - indianapolis, IN 46204-2739
Phone 317-232-1646 * Fax 317-232-0693 - dhpa{@dnr.IN.gov - www.IN.gov/dnr/historic ﬁ
| )
November 3, 2017 RS AR

-

Linda Weintraut, Ph.D.
Weintraut & Associates, Inc.
Post Office Box 5034
Zionsville, Indiana 46077

Federal Agency: Federal Highway Administration (“FHWA™)}
Re: FHWA's October 27, 2017, comment response lefter, with the memorandum of agreement (October 27,
2017) enclosed, for I-69 Section 6, Evansville to Indianapolis: Tier 2 Study: SR 39 to 1-465 (HDA-IN;
Des. No. 0300382; DHPA No. 4615)
Dear Dr. Weintraut:
Pursuant to Section 106 of the National Historic Preservation Act of 1966, as amended (54 U.S.C. § 306 108), 36 C.F.R. Part 800, and
the National Environmental Policy Act of 1969 (42 U.S.C § 4321, ef seq.), the staff of the Indiana State Historic Preservation Officer
{(“Indiana SHPO"”) has reviewed the aforerentioned letter and memorandum of agreement (“MQOA™), which we received in paper form

on November 1, 2017, for the [-69 Section 6 project that is proposed to be built in Morgan, Johnson, and Marion counties in Indiana,

Thank you for taking into consideration the comments we made about the September 11, 2017, version of the draft MOA in our
October 16, 2017, letter.

I have signed the MOA, indicating our agreement with its tertns. We are retuning the Indiana SHP(O’s signature page with this lefter.

I you have questions about archaeological issues, please contact Wade T. Tharp at (317) 232-1650 or wtharpl @dnr.IN.gov.
Questions about buildings or structures should be directed to John Carr at (317) 232-1949 or jear@dnr.IN.gov.

In all future correspondence regarding the 1-69 Evansville to Indianapolis; Tier 2 Study: Section 6 (IIDA-IN; Des. No. 0300382),
please continue to refer to DHPA No. 4615.

2

oric Preservation Officer

Very truly yours,

Mitchell K. Zol]
Deputy State
MKZJLCyle

enclosure (MOA signature page)

emc: Janice Osadezuk, Federal Highway Administration, Indiana Division
Michetle Allen, Federal Highway Administration, [ndiana Division
Sarah Rubin, Indiana Department of Transportation
James Earl, P.E., Indiana Department of Transportation
Laura Hilden, Indiana Department of Transportation
Anuradha Kumnar, Indiana Department of Transportation
Patrick Carpenter, Indiana Department of Transportation
Mary Kennedy, Indiana Department of Transportation
Shann Miller, Indiana Department of Transportation

The DNR mission: Protect, enhance, preserve and wisely use natural, : www.DNR.IN.gov
cuftural and recreational resources for the benefit of Indiona’s citizens

. : . An Egqual Opportunity Empioyer
through professional leadership, management and education.




Linda Weintrant, Ph.D.
Novemnber 3, 2017

Page 2

Shirley Clark, Indiana Department of Transportation

1-69 Section 6 Project Office

Christine Meador, HNTB Corporation

Rich Connolly, HNTB Corporation

Timothy Miller, HNTB Corporation

Kia Gillette, HNTB Corporation

Michael Grovak, Lochmueller Group

Jason DuPont, P.E., Lochmueller Group

Linda Weintraut, Ph.D., Weintraut & Associates, Inc.

Beth McCord, Gray & Pape, Inc.

Matt Buffington, Indiana Department of Transportation, Division of Fish and Wildlife

Mitchell Zoll, Deputy State Historic Preservation Officer, Indiana Department of Transporiation

Chad Slider, Indiana Department of Transportation, Division of Historic Preservation and Archacology
John Carr, Indiana Department of Transportation, Division of Historic Preservation and Archaeoiogy
Wade T. Tharp, Indiana Department of Transportation, Division of Historic Preservation and Archaeology
Paul Diebold, Indiana Department of Transportation, Division of Historic Preservation and Archacology
Holly Tate, Indiana Department of Transportation, Division of Historic Preservation and Archaeology



SIGNATORY PAGE

MEMORANDUM OF AGREEMENT

BETWEEN THE FEDERAL HIGHWAY ADMINISTRATION,
THE INDIANA DEPARTMENT OF TRANSPORTATION AND
THE INDIANA STATE HISTORIC PRESERVATION OFFICER,

PURSUANT TO 36 C.F.R. SECTION 800.6(b){iv)
REGARDING
THE 1-69 EVANSVILLE TO INDIANAPOLIS TIER 2 STUDY:
SECTION 6, SR 39 TO |1-465

IN WASHINGTON, CLAY, MADISON, GREEN, and HARRISON TOWNSHIPS,
MORGAN COUNTY, INDIANA; WHITE RIVER TOWNSHIP, JOHNSON COUNTY; AND DECATUR
AND PERRY TOWNSHIPS, MARION COUNTY, INDIANA

REQUIRED SIGNATORY

INDIANA STATE HISTORIC PRESERVATION OFFICER
By: A7 448 4 /é/ M Date: i i
Mitchell Zoll &/

Deputy State Historic Preservation Officer

Indiana Department of Natural Resources, Division of Historic Preservation & Archaeology

Memorandum of Agreement: I-69 Evansviile to Indianapolis, Section 6
DES. NO.: 0300382
October 27, 2017 13
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APPENDIX M-8
Memorandum of Agreement



MEMORANDUM OF AGREEMENT
BETWEEN THE FEDERAL HIGHWAY ADMINISTRATION,
THE INDIANA DEPARTMENT OF TRANSPORTATION AND
THE INDIANA STATE HISTORIC PRESERVATION OFFICER,
PURSUANT TO 36 C.F.R. SECTION 800.6(b)(iv)
REGARDING
THE 1-69 EVANSVILLE TO INDIANAPOLIS TIER 2 STUDY:
SECTION 6, SR 39 TO 1-465
IN WASHINGTON, CLAY, MADISON, GREEN, and HARRISON TOWNSHIPS,
MORGAN COUNTY, INDIANA; WHITE RIVER TOWNSHIP, JOHNSON COUNTY; AND DECATUR
AND PERRY TOWNSHIPS, MARION COUNTY, INDIANA

WHEREAS, the Federal Highway Administration (“FHWA”) is proposing to construct Section 6, beginning
on State Road (“‘SR”) 37 south of SR 39 in Martinsville, Indiana, centering on and continuing in a
northeasterly direction along current SR 37 to 1-465 in Indianapolis, Indiana (“Section 6 Project”’), of the
Interstate 69 (“I-69”) Evansville to Indianapolis Project, which is located in Washington, Clay, Madison,
Green, and Harrison Townships of Morgan County, Indiana; White River Township of Johnson County,
Indiana; and in Decatur and Perry Townships of Marion County, Indiana; and

WHEREAS, FHWA, in cooperation with the Indiana Department of Transportation (“INDOT”), has
conducted a two-tiered study for the I-69 Evansville to Indianapolis Project; and

WHEREAS, the 1-69 Evansville to Indianapolis Project has been divided into six sections for the Tier 2
Study; and

WHEREAS, each Tier 2 section, as defined in the [-69 Evansville to Indianapolis Project Tier 1
Environmental Impact Statement (“EIS”), is considered a separate undertaking for purposes of
consultation; and

WHEREAS, the Section 6 Project provides for a divided interstate highway using the preferred alignment
identified as the Refined Preferred Alternative which is composed of features of alternatives C1, C2, C3,
and C4 as described in the 1-69 Evansville to Indianapolis Project Tier 2 Draft EIS, and in Attachment A,
Project Description; and

WHEREAS, FHWA, in consultation with the Indiana State Historic Preservation Officer (“Indiana SHPQO”),
has defined the Section 6 Project’'s area of potential effects (“APE”), as defined in 36 C.F.R § 800.16(d)
(2017), for aboveground resources to generally be not less than 4,000 feet wide and centered on existing
SR 37 (a four-lane divided highway), identified as the Tier 1 Alternative 3C, and not less than 2,000 feet
wide along [-465 (see Attachment B); and

WHEREAS, FHWA, in consultation with the Indiana SHPO, has defined the Section 6 Project APE for
archaeological resources, as the term defined in 36 C.F.R. § 800.16(d) (2017), as the area within the right
of way for the Section 6 Refined Preferred Alternative as described in Attachment A; and

WHEREAS, the East Washington Street Historic District and Grassyfork Fisheries Farm No. 1 are listed
in the National Register of Historic Places (“NRHP”); and

WHEREAS, FHWA, in consultation with the Indiana SHPO, has determined, pursuant to 36 C.F.R. §
800.4(c) (2017), that the Morgan County Bridge 224 (National Bridge Inventory [“NBI”] No. 5500142), Top
Notch Farm, W.E. Nutter House, Pearcy Farm and Clear Creek Fisheries, Reuben Aldrich Farm, Morgan
County Bridge No. 166 (NBI No. 5500153), Travis Hill Historic District, John Sutton House, Marion County
Bridge No. 4513 F (NBI No. 4900484), Cleary-Barnett House, Glenn’s Valley Nature Park Retreat House,
Glennwood Homes Association Historic District, Le Ciel (Charles Laughner House), and Southside
German Market Gardeners Historic District are eligible for inclusion in the NRHP; and

WHEREAS, FHWA, in consultation with the Indiana SHPO, has found that the Morgan County Bridge
224 (NBI No. 5500142), Top Notch Farm, East Washington Street Historic District, W.E. Nutter House,
Pearcy Farm and Clear Creek Fisheries, Grassyfork Fisheries Farm No. 1, Reuben Aldrich Farm, Morgan
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County Bridge No. 166 (NBI No. 5500153), Travis Hill Historic District, John Sutton House, Marion County
Bridge No. 4513 F (NBI No. 4900484), Cleary-Barnett House, Glenn’s Valley Nature Park Retreat House,
Glennwood Homes Association Historic District, Le Ciel (Charles Laughner House), and Southside
German Market Gardeners Historic District are within the Section 6 Project’s APE; and

WHEREAS, in accordance with 36 C.F.R. § 800.4, FHWA and the Indiana SHPO, has determined that
the identification and evaluation of archaeological properties, within portions of the archaeological APE of
the Refined Preferred Alternative remains to be completed; and

WHEREAS, in accordance with 36 C.F.R. § 800.4(b)(2), FHWA and the Indiana SHPO have agreed to
use of a phased process to complete the identification and evaluation of archaeological properties that
may be affected by the undertaking; and

WHEREAS the FHWA, in consultation with the Indiana SHPO, has determined pursuant to 36 C.F.R.
Section 800.5(a) that the Section 6 Project will have an adverse effect on the Reuben Aldrich Farm and
the Southside German Market Gardeners Historic District; and

WHEREAS the FHWA has consulted with the Indiana SHPO in accordance with Section 106 of the
National Historic Preservation Act (54 U.S.C. § 306108) and its implementing regulations (36 C.F.R.
Section 800) to resolve the adverse effect on the Reuben Aldrich Farm and the Southside German
Market Gardeners Historic District; and

WHEREAS, the public was given an opportunity to comment on the undertaking’s adverse effect in a
notice published on March 21, March 28, and April 4, 2017, in the Daily Journal (Johnson County), the
Indianapolis Star (Marion County), and the Martinsville Reporter (Morgan County); and

WHEREAS, FHWA has notified the Advisory Council on Historic Preservation (“Council”) of the adverse
effect and invited the Council’s participation in the project, pursuant to 36 C.F.R. § 800.6(a)(1) (2017), in a
notification dated March 20, 2017, and notified the Council of an objection to certain individual effect
findings in a letter dated July 26, 2017, and

WHEREAS, the Council has declined to participate in consultation in a letter dated April 6, 2017 and the
Council concurred that FHWA correctly applied the Criteria of Adverse effect on individual properties in a
letter dated August 17, 2017; and

WHEREAS, INDOT is responsible for assisting FHWA to carry out the requirements of this Memorandum
of Agreement (“MOA”), has participated in consultation, and has been invited by FHWA to be a signatory
to this MOA; and

WHEREAS, the Delaware Nation of Oklahoma, Peoria Tribe of Indians of Oklahoma; Prairie Band
Potawatomi Nation; Shawnee Tribe; Miami Tribe of Oklahoma; United Keetoowah Band of Cherokee
Indians; Absentee Shawnee Tribe of Oklahoma; Eastern Shawnee Tribe of Oklahoma; Red CIiff Band of
Lake Superior Chippewas; Grand Traverse Band of Ottawa and Chippewa Indians, Michigan; Chippewa
Cree; Saginaw Chippewa Tribe of Michigan were invited to participate in consultation; and

WHEREAS, the Peoria Tribe of Indians of Oklahoma; Miami Tribe of Oklahoma; United Keetoowah Band
of Cherokee Indians; and Chippewa Cree have participated in consultation; and

WHEREAS, Consulting Parties have participated in consultation as identified in Attachment C; and

WHEREAS, FHWA has consulted with the Indiana SHPO in accordance with Section 106 of the National
Historic Preservation Act (54 U.S.C. 306108) and its implementing regulations (36 C.F.R. part 800)
concerning the scope of work as presented in the materials and plans dated: June 14, 2004; June 29,
2004; August 13, 2005; August 15, 2005; October 24, 2005; August 24, 2006; June 25, 2008; February 5,
2015; April 27, 2015; July 31, 2016; April 27, 2015; June 30, 2015; October 15, 2015; November 19,
2015; January 4, 2016; March 14, 2016; April 21, 2016; June 15, 2016; August 2, 2016; and August 29,
2016; October 28, 2016; March 17, 2017; July 7, 2017; and agreed to proceed with the project as
proposed and as reflected in Indiana SHPO correspondence dated June 25, 2004, September 7, 2005;
November 21, 2005; December 21, 2006; July 25, 2008; March 10, 2015; May 15, 2015; May 19, 2015;
May 26, 2015; July 30, 2015; November 4, 2015; December 21, 2015; February 4, 2016; April 14, 2016;
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May 11, 2016; June 1, 2016; July 14, 2016; August 26, 2016; September 1, 2016; November 28, 2016;
April 13, 2017; May 5, 2017; June 19, 2017; and August 7, 2017.

NOW, THEREFORE, FHWA, and the Indiana SHPO agree that upon FHWA's approval of the Section 6
Project, FHWA shall ensure that the following stipulations are implemented in order to take into account
the effect of the Section 6 Project on historic properties.

STIPULATIONS
FHWA shall ensure that the following measures are carried out:
I. PROFESSIONAL QUALIFICATIONS

A. In consultation with the Indiana SHPO, INDOT shall ensure that all work performed pursuant to
this MOA is performed or supervised by a qualified individual and/or team(s) that meet the
Secretary of the Interior's Professional Qualification Standards as outlined in Appendix A to 36
CFR 61 for history, archaeology, architectural history, architecture, and/or historic architecture, as
appropriate.

B. The individual and/or team(s) performing or supervising the archaeology investigations shall
have supervisory experience in the prehistoric and historic archaeology of the southeastern
Indiana region. All work performed or supervised by such person or persons shall be conducted
pursuant the provisions of Indiana Code 14-21-1, 312 Indiana Administrative Code 22, and the
most current versions of the “Guidebook for Indiana Historic Sites and Structures Inventory-
Archaeological Sites” and the INDOT Cultural Resources Manual.

Il. MITIGATION MEASURES
A. Context Sensitive Design

FHWA and INDOT shall ensure Context Sensitive Design is implemented in the following
manner. The execution of this stipulation is considered to satisfy, for the Section 6 Project, the
commitment in Stipulation II.A.4. of the 2003 “|-69 Tier 1 Memorandum of Agreement Between
the Federal Highway Administration and the Indiana State Historic Preservation Officer Regarding
the Selection of a Corridor for 1-69, From Evansville to Indianapolis, Indiana” (“Tier 1 MOA”).

1. INDOT and/or its representatives shall consult with the property owner of the Reuben
Aldrich Farm and, if appropriate and given consent by the property owner, will fund and install
vegetative screening on this property. If the property owner provides consent for the
vegetative screen, the property owner will provide INDOT and/or its contractors with right of
entry to the property during mitigation implementation and subsequent monitoring. After the
installation of the vegetative screening, maintenance of such screening on private property
will be the responsibility the property owner of the Reuben Aldrich Farm.

2. As soon as practical, FHWA will convene an Advisory Team to consider the treatment of
the side slopes along [-465 within the Southside German Market Gardeners Historic District
and the bridge carrying [-465 over Bluff Road within the Southside German Market
Gardeners Historic District. Responsibilities of and participation of the Advisory Team include
the following:

a) At the discretion of FHWA, the following may be invited to participate on the Advisory
Team: individuals having a geographic connection to, or an interest in, the Southside
German Market Gardeners Historic District or individuals with an expertise pertaining to
historic preservation. Representatives from INDOT or the Indiana SHPO may participate
in Advisory Team meetings at their discretion.

b) FHWA will convene no less than two meetings of the Advisory Team: one meeting
shall occur at the thirty (30) percent design phase and one meeting shall occur at the
sixty (60) percent design phase. The Advisory Team shall review plans, comment, and
make specific recommendations regarding the Project design, scopes of work, and
details for consideration by FHWA. The Advisory Team will be chaired or overseen by a
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representative from INDOT or by a consultant. The chair will be responsible for
convening meetings of the Advisory Team, preparing and maintaining a summary of
meetings, and preparing and submitting Advisory Team recommendations to FHWA for
consideration, in consultation with the Indiana SHPO.

c¢) The Advisory Team will function in an advisory capacity to assist INDOT in
developing certain Section 6 Project design details within the Southside German Market
Gardeners Historic District, limited to aesthetic treatments, such as the use and type of
vegetative screening and/or stamped or textured bridge walls.

d) INDOT and/or its consultants will provide any materials needed for review by the
Advisory Team at least fifteen (15) days before scheduled meetings. In addition to
comments voiced in meetings, Advisory Team members may provide written comments
to the chair within fifteen (15) days following the scheduled meeting. Meeting summaries
will be distributed to all attendees, FHWA, and INDOT following each meeting.

e) Based on the comments provided by the Advisory Team members, the chair will
develop recommendations and submit them to FHWA for consideration and action.

f) INDOT and/or its consultant shall be responsible for providing final design plans, or
one hundred (100) percent design, provided to members of the Advisory Team and the
Indiana SHPO for their records.

g) FHWA shall have the authority for final approval of actions recommended by the
Advisory Team regarding the implementation of measures to avoid, minimize, or mitigate
effects to the Southside German Market Gardeners Historic District.

B. Education and Interpretation

FHWA and INDOT shall ensure Education and Interpretation are implemented in the following
manner. The execution of this stipulation shall be considered to satisfy, for the Section 6 Project,
the commitment in Stipulations 11.C.2 and 11.C.3. of the Tier 1 MOA.

1. INDOT shall fund the manufacture and the installation of interpretive signage within the
boundaries of the Southside German Market Gardeners Historic District or at a public space
with a connection to the District. The interpretative signage shall provide information about
the history of these resources in Section 6 of the Tier 2 Study. The design and graphic
content of the interpretative signage may focus on German Ethnic Heritage in Indianapolis
and/or Market Gardening in Indianapolis. The proposed design and content (text and
illustrations) of the interpretive signage will be prepared by a qualified professional historian
and shall be submitted to the Advisory Team at thirty (30) and sixty (60) percent completion
for review and comment. If the Advisory Team does not respond within thirty (30) days,
acceptance will be assumed. If the Advisory Team responds with recommendations, a good
faith effort to accommodate the recommendations will be made. Content, graphic design, and
final design plans for the interpretative signage will be provided to Advisory Team for their
records.

2. INDOT shall fund the preparation a NRHP nomination application, if given consent by the
majority of property owners within the Southside German Market Gardeners Historic District.
This NRHP nomination application will serve as an educational component to disseminate
information about the history of the District. The NRHP nomination application shall be made
available as a paper copy at selected repositories in Marion County and in an electronic
format on selected websites including but not limited to those of the NRHP (National Park
Service [‘NPS”]), INDOT, and the Indiana State Architectural and Archaeological Research
Database (“SHAARD”) of the Indiana Department of Natural Resources/Division of Historic
Preservation and Archaeology (“IDNR/DHPA”).

3. FHWA and INDOT shall ensure that the NRHP nomination application is completed. If the
NRHP nomination application preparation is not undertaken directly by INDOT, INDOT shall
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provide funding to a consultant for activities performed in preparation of the application.
INDOT and/or its consultant shall prepare and submit the first draft of the application to the
Indiana SHPO within two years of the project's construction letting.

4,

a) The qualified professional shall contact the National Register Survey and Registration
staff at the IDNR/DHPA/Indiana SHPO prior to beginning work on the NRHP nomination
application to discuss the National Register process and expectations for completion of
the application and to verify the NRHP eligibility and boundaries of the property.

b) Prior to preparing the NRHP nomination application to the Indiana SHPO, INDOT
shall publicize and hold a public meeting for the purpose of informing property owners
and residents of the proposed district and other interested persons about the National
Register and application process.

c) Photographs of the district that are required to be included in the NRHP nomination
application shall be taken by the qualified professional preceding the submission of the
application to the Indiana SHPO, and all such photographs shall be taken either before
the commencement of construction of this project or after the completion of this project.

d) INDOT and/or its consultant shall be responsible for revising the NRHP nomination
application to address revisions requested by IDNR/DHPA, the Indiana Historic
Preservation Review Board, and/or the NPS.

e) INDOT's obligation to prepare the NRHP nomination application shall be considered
satisfied when the Indiana SHPO notifies INDOT and/or its consultant that the application
is complete and has been accepted by the NPS.

INDOT shall fund the preparation of the NRHP nomination application for the Reuben

Aldrich Farm, if the property owner gives permission for the preparation of the application.
This NRHP nomination application will provide a means to disseminate information about the
history of agriculture. The NRHP nomination application shall be made available as a paper
copy at selected repositories in Morgan County and in an electronic format on selected
websites including but not limited to those of the NRHP (NPS), INDOT, and SHAARD.

5.

FHWA and INDOT shall ensure that the NRHP nomination application for the Aldrich

Farm is completed. If the nomination application preparation is not undertaken directly by
INDOT, INDOT shall provide funding to a consultant for activities performed in preparation of
the application. INDOT or its consultant shall prepare and submit the application to the
Indiana SHPO within two years of the project's construction letting.

a) The qualified professional shall contact the Survey and Registration staff at the
IDNR/DHPA prior to beginning work on the NRHP nomination application to discuss the
National Register process and expectations for completion of the application and to verify
the NRHP eligibility and boundaries of the property.

b) Photographs of the property that are required to be included in the NRHP nomination
application shall be taken by the qualified professional preceding the submission of the
application to the IDNR/DHPA/Indiana SHPO, and all such photographs shall be taken
prior to installation of vegetative screening, if the property owner has agreed to
Stipulation II.A.1.

c) INDOT and/or its consultant shall be responsible for revising the NRHP
nomination application to address revisions requested by IDNR/DHPA, the Indiana
Historic Preservation Review Board, and/or the NPS.

d) INDOT's obligation to prepare the NRHP nomination application shall be considered
satisfied when the Indiana SHPO notifies INDOT and/or its consultant that the application
is complete and has been accepted by the NPS.
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6.

INDOT shall fund the manufacture and the installation of a commemorative plaque for

the Reuben Aldrich Farm upon acceptance of the Reuben Aldrich Farm for listing in the
NRHP, if the property owner provides permission for the installation and for access to the
property. The plaque will state that the Reuben Aldrich Farm is listed in the NRHP and will be
affixed to one of the buildings that contribute to the significance of the property. INDOT’s
obligation to manufacture and install the plaque should be completed within one year of the
property’s listing in the NRHP.

C. Modification or Modifications (“Modifications”) of the Project with Respect to
Aboveground Resources

If the Section 6 Project is modified after a finding of effect has been issued and this MOA has
been executed, then FHWA shall review the Section 6 Project modifications and proceed by
complying with 11.C.1. and, if appropriate, 11.C.2. References to FHWA also apply to INDOT,
wherever INDOT is authorized to act on FHWA'’s behalf.

1.

FHWA shall determine whether any modifications have the potential to cause adverse

effects on aboveground resources, if any are found to exist within the area in which the
modifications may cause effects.

2,

a) If FHWA determines that the project modifications do not have the potential to cause
adverse effects on aboveground resources, then FHWA or INDOT shall document that
determination in its records, and no further review or consultation with respect to those
modifications’ effects on aboveground properties is required for purposes of this MOA.

b) If FHWA determines that the project modifications have the potential to adversely
affect aboveground resources, then FHWA or INDOT shall proceed to review the
modifications in accordance with Stipulation 11.C.2.

¢) Prior to determining whether the project modifications have the potential to adversely
affect aboveground resources, FHWA may submit, for the Indiana SHPO’s files, copies of
reports generated as a result of modifications or may request the opinion of the Indiana
SHPO about identification, evaluation, effects assessment or avoidance, minimization or
mitigation, or about any other issue under federal or state preservation or archaeological
law pertaining to the project, provided that such a request for an opinion is not substituted
for formal consultation under Stipulation I1.C.2. The Indiana SHPO shall have thirty (30)
days to respond to such a request.

If FHWA determines that project Modifications have the potential to cause adverse

effects on aboveground resources, then FHWA shall re-open the Section 106 consultation
process in accordance with the 36 C.F.R. part 800 regulations that are in effect on the date
upon which this MOA has been signed by the last of all required and invited signatories.

a) The re-opened consultation shall occur with regard only to:
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(i) Adverse effects assessment, or avoidance, minimization or mitigation of adverse
effects related to the project modifications, for previously-evaluated aboveground
properties within the APE, or

(i) Identification, evaluation, adverse effects assessment, or avoidance,
minimization or mitigation of adverse effects related to the project modifications, for
aboveground properties, within the area added to the APE, as a result of the
expansion of the APE.

(iii) Except that if Stipulation III.B. also requires re-opening the Section 106 process
for identification, evaluation, or adverse effects assessment or for avoidance,
minimization, or mitigation of adverse effects, then any such activities pertaining to
archaeological resources also shall be included in the consultation.

b) FHWA shall consult with the consulting parties listed in Attachment C and other
parties, as appropriate, except to the extent that the public disclosure of information
about resources is withheld or limited under Stipulation I1l.A.3.

¢) FHWA shall issue a new finding, supported either by revised documentation or by an
update to the documentation, regardless of whether additional, or different kinds of,
adverse effects have been found to result from the Modifications of the project.

lll. TREATMENT OF ARCHAEOLOGICAL RESOURCES
A. Statutory and Regulatory Standards

1. The studies completed pursuant to Stipulation Ill.E. shall demonstrate a level of effort
consistent with the 36 C.F.R. part 800 regulations in effect on the date upon which the last of
the required signatories has signed this MOA and provide FHWA with the information to
determine, in consultation with the Indiana SHPO, which archaeological properties are
eligible for inclusion in the NRHP. FHWA shall acknowledge and seek the special expertise of
any federally recognized Indian Tribes which have previously entered into consultation in
assessing the eligibility of historic properties and/or that may possess religious and cultural
significance to them.

2. In implementing Stipulation Ill.A through llIl.F., INDOT may consult with the consulting
parties listed in Attachment C and others identified in accordance with the 36 C.F.R. part 800
regulations in effect on the date upon which this MOA is fully executed.

3. In accordance with Section 304 of the NHPA and the 36 C.F.R. part 800 regulations in
effect on the date upon which this MOA is fully executed INDOT and its consultants, shall
ensure that sensitive information regarding the nature and location of human remains and
grave goods, and the location, character, and ownership of archaeological sites is kept
confidential from the public.

4. In ensuring that any human remains and grave goods identified are treated in a sensitive,
respectful, and careful manner, INDOT shall be guided by the Council’s “Policy Statement
Regarding Treatment of Human Remains and Grave Goods” (February 23, 2007) and the
Native American Graves Protections and Repatriation Act (“NAGPRA”) regulations set forth
in 43 C.F.R. part 10, and other guidelines as appropriate.

5. If any human remains are encountered during the project, work shall cease in the
immediate area and the human remains left undisturbed. INDOT shall contact the county
coroner and law enforcement officials immediately, and the discovery must be reported to the
Indiana SHPO within two (2) business days. The discovery must be treated in accordance
with Indiana Code 14-21-1 and 312 Indiana Administrative Code 22. Work at this site shall
not resume until a plan for the treatment of the human remains is developed and approved in
consultation with the Indiana SHPO, the INDOT Cultural Resources Office, and any
appropriate consulting parties.
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6. Modifications to the Section 6 Project which fall outside of the archaeological APE and
which have not been previously surveyed shall be subject to archaeological identification,
evaluation and assessment per Stipulations III.B - [lIl.C. If FHWA determines that the
modifications have the potential to cause adverse effects on archaeological resources, then
FHWA shall re-open the Section 106 process in accordance with the 36 C.F.R. part 800
regulations in effect at that time.

7. Any dispute regarding the report(s) shall be resolved in accordance with Stipulations
IV.A.

Upon completion of work, FHWA shall provide copies of final reports to the Indiana SHPO,
INDOT, and federally recognized Indian Tribes when appropriate, and afford them thirty (30)
days to review and submit comments on the reports. FHWA shall respond to all comments
received.

B. Identification & Evaluation

1. Before commencing ground-disturbing activities in the Section 6 Project archaeological
APE for the Refined Preferred Alternative (as identified on the Attachment B map dated
August 31, 2017), INDOT and/or its consultants shall complete the identification and
evaluation of archaeological resources for inclusion in the NRHP in any of these areas of
ground disturbance in accordance with applicable Federal and State standards and
guidelines listed in Stipulation IIl.A.

2. INDOT and/or its consultants shall investigate any additional locations where ground-
disturbing activities are proposed or where they may occur within temporary easements and
permanent right of way.

3. INDOT and/or its consultants shall prepare and distribute a final Identification and
Evaluation report in accordance with Stipulations | and IIl.A.

4. Upon completion of the evaluation, INDOT and/or its consultants shall follow the
procedures set forth in the 36 C.F.R. part 800 regulations in effect on the date upon which
this MOA is fully executed which shall include updated documentation described in those
regulations, if it is determined that no historic properties shall be affected.

5. If FHWA and the Indiana SHPO agree that any archaeological resources identified are
not NRHP eligible, then no further action is necessary under the terms of this MOA and
FHWA's responsibilities under Section 106 are fulfilled.

6. If FHWA determines any of the NRHP criteria are met and the Indiana SHPO agrees, the
archaeological resource shall be considered eligible for the NRHP and treated in accordance
with the Stipulations 111.C - III.F.

7. If FHWA and the Indiana SHPO do not agree on NRHP eligibility, FHWA shall follow the
procedures identified in accordance with Stipulation IV.A.

C. Assessment of Effects

1. In consultation with the Indiana SHPO, federally recognized Indian Tribes that may
ascribe traditional cultural and religious significance to affected properties, and other parties
whom FHWA deems appropriate, FHWA shall determine if the Section 6 Project shall
adversely affect archeological properties determined eligible for inclusion in the NRHP
pursuant to the 36 C.F.R. part 800 regulations in effect on the date upon which this MOA is
fully executed.

2. If, in consultation with the Indiana SHPO, federally recognized Indian Tribes that may
ascribe traditional cultural and religious significance to affected properties, and other parties
whom FHWA deems appropriate, FHWA determines the Project may adversely affect NRHP-
eligible archeological properties, then FHWA shall make reasonable efforts to avoid or
minimize the adverse effect. If, after this consultation, FHWA determines it is not possible to
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avoid or minimize adverse effects, then FHWA shall treat the archaeological resource in
accordance with Stipulation III.F. of the MOA.

3. Any dispute regarding the determination of effects on NRHP-eligible archaeological
properties shall be resolved in accordance with applicable Federal and State standards and
guidelines listed in Stipulation IV.A.

D. Avoidance

1. Consultation with the Indiana SHPO determined that there is insufficient information
regarding archaeological sites 12-Mg-0564, 12-Mg-0565, 12-Mg-0566, 12-Mg-0567, and 12-
Mg-0568 to determine whether they are eligible for inclusion in the NRHP. These sites must
be avoided or subjected to further archaeological investigations. If avoidance is not feasible,
a plan for evaluative testing will be submitted to the Indiana SHPO for review and comment.

2. Additionally, consultation with the Indiana SHPO revealed that there is insufficient
information regarding archaeological sites 12-Mg-0052, 12-Mg-0334, 12-Mg-0561, 12-Mg-
0571, 12-Jo-0010, 12-Jo-0017, 12-J0-0042, 12-J0-0044, 12-J0-0062, 12-J0-0489, 12-Ma-
0052, 12-Ma-0170, 12-Ma-0171, 12-Ma-0174, 12-Ma-0175, and 12-Ma-0241 to determine
whether they are eligible for inclusion in the NRHP. However, portions of these sites within
the Section 6 Project APE do not appear to contain significant archaeological deposits; and,
therefore, no further archaeological investigations are necessary in those portions of the
sites. The portions of the sites located outside the Section 6 Project APE will be clearly
marked prior to ground disturbing activities so that they are avoided by all project activities. If
avoidance is not feasible, a plan for further archaeological investigations will be submitted to
the Indiana SHPO for review and comment.

3. Similarly, consultation with the Indiana SHPO revealed that there is insufficient
information regarding archaeological site 12-Mg-0525 to determine whether it is eligible for
inclusion in the NRHP. This site must be avoided by project activities or if it cannot be
avoided subjected to additional investigation to make an eligibility determination. Site 12-Mg-
0525 lies outside the Section 6 Project APE and will be avoided by all project related ground
disturbance.

4. Also in consultation with Indiana SHPO, it has been determined that an Alluvial
Floodplain Area near Indian Creek, an Alluvial Floodplain Area (three loci) near Crooked
Creek, and an Alluvial Floodplain Area near Honey Creek in the White River valley have the
potential for buried cultural deposits and should be avoided by project activities, or if they
cannot be avoided, subjected to Phase Ic investigations as necessary to identify and evaluate
potential buried archaeological sites.

E. Additional Investigations

1. Where avoidance is not possible, all archaeological investigations shall be conducted
according to applicable Federal and State standards and guidelines listed in Stipulations |
and IILLA.

2. To maximize the opportunity to avoid adverse effects, the required archaeological
investigations shall be conducted as soon as practicable upon securing the appropriate rights
to access property.

3. INDOT, in consultation with the Indiana SHPO, and other parties deemed appropriate by
INDOT, shall take reasonable measures to avoid disinterment and disturbance to human
remains and grave goods of religious and cultural significance to Native Americans, including
investigations associated with modifications of the Section 6 Project.

4. Upon completion of any additional investigations, FHWA shall complete the identification
and evaluation of archaeological resources for inclusion in the NRHP in accordance with
applicable Federal and State standards and guidelines in consultation with the Indiana SHPO
and appropriate consulting parties and federally recognized Indian Tribes.
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F. Treatment

If FHWA, in consultation with the Indiana SHPO, federally recognized Indian Tribes that may
ascribe traditional cultural and religious significance to affected properties, and other parties
whom FHWA deems appropriate, determines that the adverse effect cannot be avoided or
minimized, then FHWA shall develop and implement a Treatment Plan(s), as part of the above
consultation, to mitigate the adverse effects to an archeological resource on a site-by-site basis.
The implementation of the Treatment Plan(s) must be completed for each site prior to the
initiation of any Project construction activities within a segment that could affect that site.

IV. ADMINISTRATIVE PROVISIONS

Disagreement and misunderstanding about how this MOA is or is not being implemented shall be
resolved in the following manner:

A. Dispute Resolution

1. If any signatory or concurring party to this MOA should object in writing to FHWA
regarding any action carried out or proposed with respect to the Section 6 Project and
implementation of this MOA, then FHWA shall consult with the objecting party to resolve this
objection. If after such consultation FHWA determines that the objection cannot be resolved
through consultation, then FHWA shall forward all documentation relevant to the objection to
the Council, including FHWA's proposed response to the objection. Within forty-five (45) days
after receipt of all pertinent documentation, the Council shall exercise one of the following
options:

a) Provide FHWA with a staff-level recommendation, which FHWA shall take into account
in reaching a final decision regarding its response to the objection; or

b) Notify FHWA that the objection shall be referred for formal comment pursuant to the
36 C.F.R. part 800 regulations in effect at that time, and proceed to refer the objection
and comment. FHWA shall take into account the Council's comments in reaching a final
decision regarding its response to the objection.

2. If comments or recommendations from the Council are provided in accordance with this
stipulation, then FHWA shall take into account any Council comment or recommendations
provided in accordance with this stipulation with reference only to the subject of the objection.
FHWA's responsibility to carry out all actions under the MOA that are not the subject(s) of the
objection shall remain unchanged.

B. Post Review Discovery

In the event that one or more historic properties—other than the Morgan County Bridge 224 (NBI
No. 5500142), Top Notch Farm, East Washington Street Historic District, W.E. Nutter House,
Pearcy Farm and Clear Creek Fisheries, Grassyfork Fisheries Farm No. 1, Reuben Aldrich Farm,
Morgan County Bridge No. 166 (NBI No. 5500153), Travis Hill Historic District, John Sutton
House, Marion County Bridge No. 4513 F (NBI No0.4900484), Cleary-Barnett House, Glenn’s
Valley Nature Park Retreat House, Glennwood Homes Association Historic District, Le Ciel
(Charles Laughner House), and Southside German Market Gardeners Historic District, or the
archaeological sites (12-Mg-0525, 12-Mg-0556, 12-Mg-0052, and the Alluvial Floodplain Area
south of Martinsville) discussed in Stipulation 1.D.1. through I.D.3—are discovered or that
unanticipated effects on historic properties are found during the implementation of this MOA,
FHWA shall follow the procedure specified in the 36 C.F.R. part 800 regulations in effect at that
time, as well as Indiana Code 14-21-1-27 and Indiana Code 14-21-1-29, by stopping work in the
immediate area and informing the Indiana SHPO and the INDOT Cultural Resources Office of
such unanticipated discoveries or effects within two (2) business days. Any necessary
archaeological investigations shall be conducted according to the provisions of Indiana Code 14-
21-1, 312 Indiana Administrative Code 22, and the most current versions of the “Guidebook for
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Indiana Historic Sites and Structures Inventory—Archaeological Sites” and the INDOT Cultural
Resources Manual.

C. Amendment

Any signatory to this MOA may request that it be amended, whereupon the parties shall consult
to consider the proposed amendment. The 36 C.F.R. part 800 regulations in effect at the time of
the amendment shall govern the execution of any such amendment.

D. Duration

If the terms of this MOA have not been implemented by December 31, 2032, then this MOA shall
be considered null and void. In such an event, FHWA shall so notify the parties to this MOA and,
if it chooses to continue with the Section 6 Project, then it shall reinitiate review of the Section 6
Project in accordance with the 36 C.F.R. part 800 regulations in effect at that time.

E. Termination

1. Any signatory to the MOA may terminate it by providing thirty (30) days’ notice to the
other parties, provided that the parties shall consult during the period prior to termination to
seek agreement on amendments or other actions that would avoid termination. In the event
of termination, FHWA shall comply with the 36 C.F.R. part 800 regulations in effect at the
time that the MOA is terminated regarding the review of the Section 6 Project.

2. In the event that FHWA does not carry out the terms of this MOA, then FHWA shall
comply with the 36 C.F.R. part 800 regulations in effect at the time that the MOA is
terminated, with regard to the review of the Section 6 Project.

The execution of this MOA and its implementation is evidence that FHWA has afforded the Council an
opportunity to comment on the Section 6 Project and its effect on historic properties and that FHWA has
taken into account the effects of the Section 6 Project on historic properties.
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MEMORANDUM OF AGREEMENT

BETWEEN THE FEDERAL HIGHWAY ADMINISTRATION,
THE INDIANA DEPARTMENT OF TRANSPORTATION AND
THE INDIANA STATE HISTORIC PRESERVATION OFFICER,

PURSUANT TO 36 C.F.R. SECTION 800.6(b)(iv)
REGARDING
THE 1-69 EVANSVILLE TO INDIANAPOLIS TIER 2 STUDY:
SECTION 6, SR 39 TO |-465

IN WASHINGTON, CLAY, MADISON, GREEN, and HARRISON TOWNSHIPS,
MORGAN COUNTY, INDIANA; WHITE RIVER TOWNSHIP, JOHNSON COUNTY; AND DECATUR
AND PERRY TOWNSHIPS, MARION COUNTY, INDIANA

REQUIRED SIGNATORY

FEDERAL HIGHWAY ADMINISTRATION

By:(WWM Date )//8/7-‘

yela Sosa,
ision Administrator

Federal Highway Administration—Indiana Office
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ATTACHMENT A
PROJECT DESCRIPTION

The project is the construction of Section 6 of Interstate 69 (I-69) Evansville to Indianapolis. The Section 6
corridor is located along the State Road (SR) 37 and covers a distance of approximately twenty-six miles
through Morgan, Johnson, and Marion Counties before terminating at 1-465 in Indianapolis, Indiana. The
project also proposes to improve [-465 from approximately Mann Road to United States (US) 31. The I-69
Evansville to Indianapolis project, which is approximately 142 miles in length, is a component of the
congressionally designated national I-69 corridor extending more than 2,100 miles from the Canadian
border to the Mexican border.

The project area for the SR 37 alternatives of Section 6 is comprised of rural and urban/suburban
environments. Those portions of Martinsville and Indianapolis contained within Section 6 are
characterized as being predominately clustered modern suburban residential developments along major
roads with retail, commercial, and industrial nodes at major intersections and along SR 37. The area
becomes more commercial and industrial near Martinsville and Indianapolis. Rural areas of the SR 37
alternatives for Section 6 are characterized by a scattering of commercial and retail businesses along SR
37, with a mix of agricultural land occupied by small farms, modern houses and modern residential
developments, and forested land.

The Tier 1 Environmental Impact Statement (EIS) for the I-69 Evansville to Indianapolis project concluded
in March 2004. The Federal Highway Administration (FHWA) selected a corridor— Alternative 3C—in its
Record of Decision (ROD) and divided the corridor into six Tier 2 sections for detailed study. Section 106
of the National Historic Preservation Act (NHPA) of 1966, as amended (54 U.S.C. 306108), mandates
federal agencies to take into account the effects of their undertakings—i.e., projects wholly or partially
funded, permitted, or licensed by a Federal agency—on historic properties. FHWA has allocated federal
funds to the Indiana Department of Transportation (INDOT) to use for the Tier 2 Studies of the 1-69
Evansville to Indianapolis Project.

On April 29, 2004, FHWA issued a Notice of Intent (NOI) for Section 6 of [-69. In 2006, environmental
efforts in 1-69 Section 6 were minimized to include only critical management and public outreach activities
while other sections of the [-69 undertaking were being completed. On October 15, 2014, FHWA
published a revised NOI in the Federal Register to advise the public and resource agencies that Tier 2
studies in 1-69 Section 6 were resuming. The revised NOI indicated that the range of alternatives may
include alternatives outside of the corridor selected in the Tier 1 ROD. All alternatives evaluated connect
Section 5 of I-69 in Martinsville with 1-465 in Indianapolis. On March 29, 2016, INDOT and FHWA
announced that Section 6 would follow the SR 37 corridor.

The Section 6 Refined Preferred Alternative is comprised of various features of Alternatives C1, C2, C3,
and C4, as presented during consultation.
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ATTACHMENT B
AREA OF POTENTIAL EFFECTS (APE)

Map 1 of 4
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ATTACHMENT C

LIST OF AGENCIES, TRIBES, AND CONSULTING PARTIES

Agencies and Tribes:

Federal Highway Administration

Indiana Department of Transportation
Indiana State Historic Preservation Officer
Peoria Tribe of Indians of Oklahoma

Miami Tribe of Oklahoma

United Keetoowah Band of Cherokee Indians

Chippewa Cree

Consulting Parties:

Memorandum of Agreement: 1-69 Evansville to Indianapolis, Section 6

Indiana Landmarks

Morgan County Historic Preservation
Society & Martinsville Plan Commission

Pauline Spiegel
Historic SPANs Taskforce

Indianapolis Historic Preservation
Commission

Dr. James Cooper

Morgan County Commissioner
City of Martinsville

Johnson County Historian

Debra Underwood

Larry and Loretta Hess

Brehob Nursery Inc.

Mapa Properties LLC

Peaper & Proctor Real Estate LLC
Erelyn Novicki Trust and Trustee

John W. Demaree, Summit Realty
Group
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Scott Greenhouse LLC

Julie and Ryan Gettum

Anne Bilodeau

Melvin J. Crichton

Henry and Mary Scheid
Jeffery and Beth Line

Todd Bylsma and Beth Dillman
Charles F. Laughner

Jerry L. Barnett

City of Indianapolis Department
Public Works

Lonnie and Marcia Smith

Rick Underwood

Ozark Fisheries

M. Duane and C. Dean Leonard
Ginger Fitzpatrick

John and Sandra Harrison

of



