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April 3, 2013

Mr. Jose Sepulveda, Administrator
Federal Highway Administration
330 West Broadway

Frankfort, KY 40601

Re: Reevaluation of Louisville and Southern Indiana Ohio River Bridges Project
Floodplain Considerations

Dear Mr. Sepulveda:

KYTC, INDOT and FHWA - Indiana and Kentucky Divisions, have worked closely to develop
the attached reevaluation of the environmental document for the Louisville and Southern Indiana
Ohio River Bridges Project. After signing of the SFEIS last year, it was discovered that there was
an inconsistency in the language regarding minimization of floodplain impacts. The USEPA had
requested that the project minimize floodplain encroachments by bridging floodplains to the
extent feasible. In certain locations within the SFEIS, the final text revisions erroneously
committed to bridging the entirety of certain floodplains.

This issue has been re-coordinated with USEPA to assure that the intended project commitments
are in keeping with their comments and recommendations. USEPA has confirmed that the
floodplain impacts proposed by the project satisfy their request that floodplains be spanned
“when feasible”.

It is KYTC’s and INDOT’s conclusion that these changes to the proposed action do not result in
significant environmental impacts that were not evaluated in the Supplemental EIS prepared for
the project in 2012 and that a Supplemental EIS is not required to address these corrections.
KYTC and INDOT recommended that FHWA approve the attached document.

If you have any questions concerning the reevaluation or this recommendation, please contact me
at your convenience.

David M. Waldner, P.E. Director
Division of Environmental Analysis

cc: Andy Barber, KYTC Project Manager
Ron Heustis, INDOT Project Manager
John Sacksteder, CTS
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Louisville-Southern Indiana Ohio River Bridges
Floodplains Reevaluation

Supplemental Final Environmental Impact Statement (FHWA-KY-SEIS-12-01-F) approved
April 20,2012

Revised Record of Decision approved June 20, 2012

This reevaluation was prepared to document and correct inconsistent statements about
floodplains that appear in the Supplemental Final Environmental Impact Statement (SFEIS) and
Revised Record of Decision (RROD) for the Louisville-Southern Indiana Ohio River Bridges
Project. The reevaluation clarifies the Project commitment to bridge floodplains, where feasible,
consistent with the recommendations of the US Environmental Protection Agency (EPA).

Recoordination materials that explained the inconsistencies were provided on January 17, 2013
to EPA regional offices in Atlanta (Region 4) and Chicago (Region 5), to the US Army Corps of
Engineers - Louisville District, to the Indiana Department of Natural Resources, and to the
Kentucky Department of Environmental Protection. On January 30, 2013, EPA — Region 4
responded for both regional offices that the intent of the Project to bridge the 100-year
floodplains, where feasible, was consistent with EPA’s comments on the SFEIS. A copy of the
¢-mail correspondence from the EPA — Region 4 is attached. The US Army Corps of Engineers -
Louisville District indicated that there was no need for the agency to respond. The Indiana
Department of Natural Resources replied that the agency had no comments. The Kentucky
Department of Environmental Protection stated that the agency does not require the spanning of
all floodplains, but limiting the impacts on the Ohio River is a practical floodplain management
consideration and is important given its size and flood damage potential.

Based on the review of EPA’s comments, the project’s mitigation commitments, and the design
elements of the Modified Selected Alternative, this reevaluation supports the conclusion that the
Modified Selected Alternative is consistent with EPA’s recommendations and the SFEIS/RROD
commitment to bridge 100-year floodplains, when feasible, in order to avoid and minimize
impacts. There has been no significant change to the 100-year floodplain commitments or
impacts that would require the preparation of an SEIS; therefore, the RROD remains valid.
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1.0 Introduction

In 2003, the Federal Highway Administration (FHWA) approved a Record of Decision (ROD)
for the Louisville-Southern Indiana Ohio River Bridges Project that identified a Selected
Alternative.  Following the 2003 ROD, design work proceeded based on the Selected
Alternative. However, during the design process, in an effort to reduce the project costs,
significant design modifications were proposed that triggered the need for a Supplemental
Environmental Impact Statement (SEIS). This process led to the development of a Modified
Selected Alternative, which was evaluated in a Supplemental Draft Environmental Impact
Statement (SDEIS) published on November 25, 2011 and a Supplemental Final Environmental
Impact Statement (SFEIS) published on April 20, 2012. A Revised ROD (RROD) for the project
was approved by FHWA on June 20, 2012, which identified the Modified Selected Alternative as
the new Selected Alternative. During the SEIS process, EPA submitted comments regarding the
bridging of waterways and their 100-year floodplains. In response to these comments, design
and mitigation commitments were made in the SDEIS, SFEIS, and RROD regarding bridging of
100-year floodplains; however, an unintentional oversight in the drafting of the SFEIS created an
apparent inconsistency with respect to the intent of FHWA, KYTC, and INDOT regarding the
nature of the floodplain mitigation commitments and their consistency with the EPA comments.
FHWA, KYTC, and INDOT believe that, taken as a whole, the design and mitigation
commitments reflect a consistent intent to bridge floodplains when feasible, that they do not
conflict with the intent of EPA’s comments, and that there are no significant changes to the
project’s expected impacts to 100-year floodplains or the associated mitigation commitments that
would require preparation of an SEIS. As a result, the resolution of this apparent inconsistency
is documented in this reevaluation of the RROD. The purpose of this reevaluation is to review
and provide clarification regarding:

1) the Modified Selected Alternative’s 100-year floodplain impacts and the measures that
have been taken to avoid, minimize impacts to, and bridge the floodplains;

2) EPA’s comments and recommendations regarding the bridging of 100-year floodplains;
and

3) the mitigation commitments regarding 100-years floodplains that were documented in the
SDEIS, SFEIS, and RROD.

The purpose of this reevaluation is also to document that the apparent inconsistency between
EPA’s comments and the project’s mitigation commitments for 100-year floodplains was
inadvertent; to clarify that both the Project Sponsors and EPA intended for floodplains to be
bridged when feasible; and to demonstrate that the development and design of the Modified
Selected Alternative is consistent with EPA’s recommendation to avoid, minimize, and bridge
100-year floodplains when feasible.

2.0  Modified Selected Alternative’s Floodplain Impacts

As previously mentioned, the Modified Selected Alternative was derived from the 2003 ROD
Selected Alternative. Thtee types of modifications comprised the Modified Selected Alternative:
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1) cost-saving design changes; 2) the addition of tolls; and 3) minor design and impact
minimization changes. EPA was initially informed about the concept of modifying the 2003
ROD Selected Alternative in the Supplemental EIS Notice of Intent published in the February
15, 2011 Federal Register and as part of the project’s early agency coordination efforts, which
included the distribution of a Scoping Information Packet and a Resources Agency Coordination
Meeting on May 26, 2011. More detailed information about the Modified Selected Alternative
was then presented to EPA through the distribution of the SDEIS and SFEIS. The following
excerpts from the SFEIS present the 100-year floodplain impacts associated with the Modified
Selected Alternative and the efforts to avoid, minimize, and bridge the floodplains.

As stated on page 5-223 of the SFEIS,

The Modified Selected Alternative would cross the Ohio River floodplain twice;
and the floodplains of Harrods Creek, Beargrass Creek, and Muddy Fork of
Beargrass Creek once each, for a total of 80.03 acres of floodplain that would
experience encroachment impacts (20.74 acres in the East End Corridor and
59.29 acres in the Downtown Corridor). Of this total, 23.81 acres would be a
transverse encroachment, including the entire impact avea in the East End
Corridor, while 56.22 acres would be a longitudinal encroachment, all in the
Downtown Corvidor (see Table 5.9-1). There would be a total of five floodplains
crossed by this alternative, two of which are in the East End Corridor (Harrods
Creek and Ohio River) and three in the Downtown Corridor (Beargrass Creek,
Muddy Fork of Beargrass Creek, and Ohio River). The smaller number of
Sfloodplains impacted and acres of floodplains impacted by the Modified Selected
Alternative, as compared to the FEIS Selected Alternative, is attributed to the
smaller footprint of the alternative in the Louisville portion of the Downtown
Corridor.

The Modified Selected Alternative has fewer impacts to floodplains than the FEIS Selected
Alternative. The SFEIS, Table 5.10-1 of Section 5.10.3, Water Body Modifications, shows that
bridges will be used to cross the Ohio River at both the East End and Downtown Corridors,
Harrods Creek, and Beargrass Creek. Most of the floodplains associated with these crossings
will also be bridged. The majority of the floodplain impacts are associated with the Kennedy
Interchange and the longitudinal encroachment of the Ohio River 100-year floodplain. However,
when compared to the FEIS Selected Alternative’s floodplain impacts, the Modified Selected
Alternative significantly reduces floodplain impacts by reconstructing the Kennedy Interchange
within the existing right-of-way.

See Attachments for Tables 5.9-1 and 5.10-1.
3.0 EPA Comments/Recommendations

During the SEIS process, EPA provided comments regarding the project’s potential impacts on
100-year floodplains and measures to bridge those floodplains. The comments were provided in



response to the distribution of the following project documents: 1) Scoping Information Packet;
2) SDEIS; and 3) SFEIS.

EPA’s early coordination comments acknowledged that feasibility would be a consideration in
whether floodplains were entirely bridged. As part of the early agency coordination process and
in response to the project’s Scoping Information Packet and the Resource Agency Coordination
Meeting, EPA submitted a letter dated June 30, 2011 with the following statement regarcing
floodplain impacts:

“We recommend bridging across streams and their 100-year floodplain, when
feasible, to help maintain the stream bed in its natural state and provide access
for wildlife under the bridge/roadway.” (SFEIS, Appendix C.6) (emphasis added).

Later, following the distribution of the SDEIS, EPA responded with the following
recommendation in a letter dated January 9, 2012:

“We recommend that the seven stream/creek names and associaled unique
identification numbers be specifically identified in Table 5.10.1 as the water
bodies that must be bridged along with their associated 100-year floodplains. In
addition, the commitment fo bridge these specific seven waterways and their
associated 100-year floodplains should be made a firm commitment in SFEIS
Chapter 8 - Commitments and Mitigation and in the ROD. We note that the
Modified Preferred Alternative calls for crossing five Sfloodplains, and would
result in 80.03 acres of encroachment (page 3-32), a reduction in impacts from
the FEIS Alternative.” (SFEIS, Appendix C.11)

This comment appeared to recommend that the associated 100-year floodplains be
bridges in their entirety.

Finally, following the distribution of the SFEIS, the following comment from EPA again
references feasibility as a consideration in determining whether the 100-year floodplains should
be entirely bridged:

“The SFEIS provides a commitment to bridge across the following rivers/creeks:
Lentzier Creek, unnamed tributary to Lentzier Creek, Harrods Creek, Bear Grass
Creek and the Ohio River, and to span their 100-year floodplains when feasible.”
(RROD, Appendix B.1) (emphasis added). EPA also made the following overall
comment about the Modified Selected Alternative: “The SFEIS Modified
Preferred Alternative appears to have the least amount of direct impacts to
resources of concern among alternatives analyzed in this SEIS.” (RROD, page 72
and Appendix B.1).

Taken as a whole, these comments indicate that EPA intended that impacts to the 100-year
floodplain be avoided when feasible — not necessarily avoided under any and all circumstances
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whatsoever, regardless of feasibility. EPA’s original recommendation in response to the Scoping
Information Packet was that the project should bridge the 100-year floodplains “when feasible”.
Although the term “when feasible” was not included in EPA’s comments on the SDEIS, those
comments did recognize that the Modified Selected Alternative represented a reduction in
floodplain impacts from the FEIS Selected Alternative. In their comments on the SFEIS (the
most recent comments received), EPA once again used the term “when feasible” in
acknowledging the project’s commitment to “span” 100-year floodplains. In addition, EPA
raised no objections regarding the impacts to floodplains associated with the Modified Selected
Alternative or the extent to which bridges were used to cross these floodplains. Moreover, EPA
noted that the “...Modified Preferred Alternative appears to have the least amount of direct
impacts to resources of concern...”.

4.0  Mitigation Commitments for 100-year Floodplains

Chapter 7 of the SFEIS contains responses to substantive comments on the SDEIS received from
individuals, organizations, an< resource agencies, including EPA. In addition, Chapter 8 of the
SDEIS and SFEIS documents the design, environmental, and mitigation commitments related to
the construction and implementation of the Project. In some cases, the commitments vrere
revised or updated in the SFEIS based on the comments received on the SDEIS; this was the case
with regard to EPA’s comments and the commitment to bridge the 100-year floodplains. The
following is a discussion regarding these EPA’s comments/recommendations and the
corresponding mitigation commitments that were presented in the SFEIS.

Based on EPA’s recommendation, in its comments on the SDEIS, that “...the commitment to
bridge these specific seven waterways and their associated 100-year floodplains should be made
a firm commitment in SFEIS Chapter 8 - Commitments and Mitigation and in the ROD.", the
following mitigation commitment, which mirrors that language, was inadvertently included on
page 8-8 in the SFEIS: “The streams listed on Table 5.10.1 in Section 5.10. 3, Water Body
Modifications, of the SFEIS will be bridged along with their associated 100-year floodplairs.”
This statement creates the impression that a commitment was being made to completely bridge
all of the 100-year floodplains, which is not the case. The intent of this commitment was to
bridge 100-year floodplains, when feasible, which is consistent with EPA’s recommendations
during carly coordination and its comments following publication of the SFEIS. As noted abcve,
EPA’s comments on the SFEIS recognized the Project Sponsors’ commitment to bridge the
subject streams and to “...span their 100-year floodplains when feasible.” In addition, ir its
comments on the SFEIS, EPA did not state any objections regarding the Modified Selected
Alternative’s impacts to 100-year floodplains or the project’s approach to avoid, minimize, and
mitigate these impacts — which clearly includes some impacts to 100-year floodplains when
bridging those floodplains is not feasible. Finally, in its comments on the SDEIS, EPA ncted
that the Modified Selected Alternative represents a reduction in floodplain impacts from the
FEIS Selected Alternative.

For those floodplain impacts that are unavoidable, page 8-8 of the SFEIS and page 50 of the
RROD state the following regarding mitigation commitments:



Where applicable, compensatory storage will be provided.  The Sfollowing
mitigation measures will be incorporated into the Project as appropriate.

o Piers will be placed within the floodplain as required by structural design
requirements and with consideration for minimizing impacts to drainage within
the floodplain and the Louisville Water Company (LWC) hard rock tunnel along
Transylvania Beach Road.

o Where filling in a floodplain is vequired, a Floodplain/ Floodway Permit will be
obtained. Mitigation of impacts to floodplain will be coordinated with the IDNR,
KDOW, Louisville/Jefferson County MSD, and USACE throughout the design
phase of the project.

o The LWC will be consulted about the possible enhancement of a wooded area
within their floodplain property adjacent to Transylvania Beach Road. The
maintenance of the property also will be discussed with LWC to encourage their
protection of the property.

3.0 Conclusions

Based on the review of EPA’s comments regarding impacts to 100-year floodplains, it is
apparent that the original intent of EPA was that the Project bridge floodplains “when feasible”.
This was subsequently confirmed by EPA’s comments on the SFEIS. As a result of the omission
of the phrase “when feasible” from EPA’s comments on the SDEIS,EPA’s recommendation to
bridge 100-year floodplains was inadvertently incorporated into the Project’s mitigation
commitments in the SFEIS without the phrase “when feasible.” This could lead to the false
impression that the Project will bridge all the 100-year floodplains, regardless of feasibility,
which is not and was never intended to be the case. The mitigation commitments in the SFEIS
should have stated that the 100-year floodplains would be bridged when feasible. A review of
the development and design of the Modified Selected Alternative confirms that the alternative
avoids, minimizes, and bridges 100-year floodplains when feasible. Therefore, this reevaluation
concludes that the Modified Selected Alternative is consistent with EPA’s recommendations and
the SFEIS/RROD commitment to bridge 100-year floodplains, when feasible, in order to avoid
and minimize impacts.



ATTACHMENT B

Bridging the 100-year floodplain of Harrods Creek
The Louisville — Southern Indiana Ohio River Bridges Project
July 20, 2012

Harrods Creek is a tributary of the Ohio River which is located northeast of Louisville, near
Prospect. As it exists now, KY-841 does not cross Harrods Creek, because the roadway ends at
its intersection with US 42. This new stream crossing will be necessary when KY-841 is
expanded northward toward the new East End Bridge over the Ohio River.

At the proposed crossing of Harrods Creek has a drainage area of 105.45 square miles. It is a
navigable waterway. The 100-year flood elevation of Harrods Creek is 451.75 at river mile 0.90,

the location of the proposed crossing.

The proposed crossing structure will be twin 5-span box girder bridges each 51° wide for
carrying 2-12” lanes. The northbound bridge has span lengths of 200°, 225°, 350°, 225, and
225 for a total length of 1225°. The southbound bridge has spans of 225°, 3007, 220, 220’ and
220’ for a total length of 1185°. Due to aesthetics the bridge will be constructed of Welded Steel
Plate Box Girders. The estimated total construction cost is $31,700,000.

The proposed bridge will encroach into the 100-year floodplain only at the south end with a spill-
through earth abutment with 2:1 slopes. The spill-through abutment will have a footprint area of
1.8 acres and project into the floodplain 250 feet. It will have a cross sectional area of
approximately 1800 square feet which is 9.8% of the total cross sectional area of the 100-year
floodplain. At the 100-year flood, the proposed bridges will produce a backwater effect of 0,02

A bridge constructed to completely span the 100-year floodplain would need to be 250 longer.
Built to the same specifications of the current proposed design, the additional construction cost
would be $6,546,870.
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ATTACHMENT C

Bridging the 100-year floodplain of Lentzier Creek
The Louisville - Southern Indiana Ohio River Bridges Project
July 20, 2012

The current contract documents submitted for bidding include two road crossings over Lentzier Creek.
One is for 1-265 which is for twin structures, the other is for Brookhollow Way. The purpose of this
document is to assess the changes to the project if both structures were required to span the entire
floodplain.

The Brookhollow Way structure spans the entire floodplain; therefore there is no need to revise the
design and there will be no project changes.

To span the entire floodplain, the |-265 structures will have to be lengthened 174’ to the east. This will
require two more spans @87’. Additionally, two more piers will have to be built in the floodplain.
Following is a summary of the disturbance area:

Current Lengthened

Structures Structures
MSE Wall impact area | 0.46 Ac 0
Pier Construction 0.74 Ac 1.24 Ac
Total 1.20 Ac 1.24 Ac
Flow Area 1018 sqg .ft. 1038 sq .ft.
Backwater 0.05' 0.01'
Cost $5.0M $6.6M
Additional Cost 0 $1.6M

As can be seen, the disturbance to the area of floodplain remains the same for either bridge length. The
additional flow area at the upper elevations of floodplain provide a negligible beneﬁt.




Ohio River Bridges Project - SDC 6
S.R. 265 EB & WB over
Lentzier Creek and Brookhollow Way
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Subject: FW: LSIORB Project - FHWA floodplain letter

From: Mcconney.Ramona@epamail.epa.gov [mailto:Mcconney.Ramona@epamail.epa.gov]

Sent: Wednesday, January 30, 2013 2:41 PM

To: Allen, Michelle (FHWA)

Cc: Westlake.Kenneth@epamail.epa.gov; Laszewski.Virginia@epamail.epa.gov; Mueller.HeinzZ@EPA.GOV
Subject: LSIORB Project ~ FHWA floodplain letter

Dear Ms. Allen,

Thank you for coordinating with EPA Regions 4 and 5. Both Regions reviewed your January 17, 2013 letter and
attachments regarding your clarification of the treatment of floodplains for the Louisville-Southern Indiana Ohio River
Bridges Project (LSIORB). Your letter clarifies the intent of your commitment to bridge 100-year floodplains when feasible.
This language is consistent with EPA's comments in the SFEIS. EPA's comments on the SFEIS included our

recommendation to span 100-year floodplains when feasible.

Ramona K. McConney
NEPA Program Office
EPA Region 4
(404)562-9615



