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This SUBORDINATION AGREEMENT FOR FLOOD EASEMENT (“Agreement”), made and entered into this ______________ day of __________________, __________ by and between MORTGAGEE (hereinafter referred to as the “Mortgagee”), and the State of Indiana, through the Indiana Department of Transportation, (hereinafter referred to as “the State”).

WITNESSETH:
WHEREAS, the State desires to build a road project known as ROAD and designated by the above project number (hereinafter referred to as the “Project”);

WHEREAS, the State has acquired from GRANTOR(S) (“Owner”) the real estate interest described in attached Exhibit “A” (hereinafter referred to as the “Real Estate”), incorporated by reference, for a Perpetual Flood Plain Easement (“Easement”) in connection with the Project and said Easement is dated       and recorded as Instrument INSTR NO on       (date) in the Office of the Recorder of COUNTY OF PROPERTY County, and;

WHEREAS, the Mortgagee holds that certain       (“Mortgage”) dated       and recorded as Instrument INSTR NO on       (date) in the Office of the Recorder of COUNTY OF PROPERTY County which encumbers the Real Estate; and

WHEREAS, the State and Mortgagee desire that the Mortgage be subordinated to the Easement.
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NOW THEREFORE, for and in consideration of the mutual covenants herein recited and other good and valuable consideration, the Mortgagee and the State do hereby agree as follows:

1. The Mortgage shall be and the same is now subordinated and made subject and subsequent to the Easement.

2. As consistent with said subordination, if Mortgagee takes possession of the Real Estate pursuant to its Mortgage or becomes the owner of the Real Estate by foreclosure, conveyance in lieu of foreclosure or otherwise, Mortgagee shall not terminate, impair or disturb the rights of the State in the Easement and Mortgagee shall not name the State in any foreclosure or other action or proceeding initiated by Mortgagee against Owner or its successor pursuant to the Mortgage.

3. This Agreement shall be construed in accordance with and governed by the laws of the State of Indiana and suit, if any, must be brought in the State of Indiana.

4. This agreement shall be binding upon the parties and their successors and assigns.

5. The Mortgagee shall indemnify the State against any damage to the State’s Easement interest in the Real Estate resulting from any act or omission of the Mortgagee in violation of this Agreement.

6. This subordination agreement has been drafted by the Office of the Attorney General as a form contract under I.C. 4-13-2-14.3(e).  Any changes to the contract terms must be approved by the Attorney General of Indiana.

     
[Signature Pages to Follow]
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IN WITNESS HEREOF, the parties hereto separately and severally have caused this instrument to be executed in their respective names by and through their duly authorized officers.
MORTGAGEE
	
	(Seal)
	

	Signature
	
	Date

	
	
	

	     
	

	Printed Name
	

	
	

	     
	

	Title
	

	
	


STATE OF                                                                    :

SS:
COUNTY OF                                                                :
STATE OF: ______________________________:

SS:
COUNTY OF ______________________________:
Before me, a Notary Public in and for said State and County, personally appeared ______________________________, the ______________________________ of MORTGAGEE [Mortgagee] and acknowledged the execution of the foregoing document for and on behalf of the State of Indiana.
Witness my hand and Notarial Seal this __________________________ day of __________________________, __________.

Signature 








Printed Name ___________________________________________
My Commission expires ___________________________________________
I am a resident of ______________________________ County.
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IN WITNESS HEREOF, the parties hereto separately and severally have caused this instrument to be executed in their respective names by and through their duly authorized officers.

the State of Indiana
By the Indiana Department of Transportation
	
	(Seal)
	

	Signature of Authorized Person
	
	Date

	
	
	

	Kathy Heistand
	

	Printed Name
	

	
	

	Director, Real Estate Division
	

	Title
	

	
	


STATE OF                                                                    :

SS:
COUNTY OF                                                                :
Before me, a Notary Public in and for said State and County, personally appeared Michael B. Jett, Director, Real Estate Division of the Indiana Department of Transportation in the State of Indiana, and acknowledged the execution of the foregoing document  for and on behalf of the State of Indiana.

Witness my hand and Notarial Seal this __________________________ day of __________________________, __________.

Signature 








Printed Name ___________________________________________
My Commission expires ___________________________________________
I am a resident of ______________________________ County.
