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DISADVANTAGED BUSINESS ENTERPRISE (DBE) PROGRAM
PROPOSED THREE-YEAR OVERALL GOAL & METHODOLOGY FOR

FEDERAL FISCAL YEARS 2020 THROUGH 2022The Indiana Department of Transportation (INDOT) submitted its last three-year overallDisadvantaged Business Enterprise (DBE) goal for federal fiscal years (FFYs) 2017 through 2019to the Federal Highway Administration (FHWA) in 2016. FHWA subsequently approved INDOT’sgoal of 10.9% for FFYs 2017 through 2019. In accordance with 49 Code of Federal regulations(CFR) Part 26, the United States Department of Transportation’s (USDOT’s) “Tips for Goal-Setting,” and other official USDOT guidance, INDOT based its 2017 through 2019 goal andmethodology on a disparity study that BBC Research & Consulting (BBC) completed in March2016 (referred to herein as the 2016 disparity study), as well as on other relevant information.The 2016 disparity study is included in its entirety on INDOT’s website.1 Based substantially ondisparity study results; information about USDOT-assisted projects that the agency anticipatesawarding; federal guidance; and relevant case law, INDOT proposes a new three-year overallDBE goal for FFYs 2020 through 2022. To determine its new overall DBE goal, INDOT closelyfollowed federal regulations including the two-step goal-setting methodology set forth in 49 CFRSection 26.45.
Step 1. Determining a Base Figure – 49 CFR Section 26.45(c)INDOT began the process of determining its new overall DBE goal by establishing a base figure.Consistent with USDOT guidance, INDOT established a base figure based on FHWA-assistedcontracts that the agency anticipates awarding in FFYs 2020 through 2022.2 INDOT projects thatit will award nearly $3.5 billion worth of FHWA-assisted construction contracts and $186.5million worth of FHWA-assisted professional services contracts in FFYs 2020 through 2022.INDOT also projected the amount of anticipated subcontracting associated with future projectsbased on information about similar projects that the agency previously awarded. INDOTevaluated each anticipated project and identified the various work types (i.e., subindustries)involved in each project. INDOT anticipates awarding contracts related to the followingsubindustries as part of the agency’s expected 2020-2022 FHWA-assisted projects.
 Electrical work
 Engineering
 Environmental services andtransportation planning
 Fencing, guardrails, and signs
 Heavy construction
1 http://www.in.gov/indot/files/INDOT%202015-16%20Disparity%20Study%20-Full%20Document.pdf2 Consistent with USDOT guidance, INDOT considers any contract with at least $1 of FHWA funding as an “FHWA-assistedcontract” and included the total value of the contract in its pool of total anticipated FHWA-assisted contracting dollars.

 Masonry, drywall, and stonework
 Other construction services
 Painting
 Testing services
 Water, sewer, and utility lines
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After identifying the work types relevant to each anticipated project, INDOT used data from a
custom census availability analysis that BBC conducted as part of the 2016 disparity study todetermine the availability of minority- and woman-owned businesses for anticipated contractingopportunities (for details, see Chapter 5 and Appendix C of the disparity study report). For thepurposes of establishing a base figure, the availability analysis was limited to the availability of
potential DBEs—minority- and woman-owned businesses that are currently DBE-certified orappear that they could be DBE-certified based on revenue requirements described in 49 CFRSection 26.65.
Methodology for the availability analysis. The availability analysis focused on specificsubindustries related to the types of FHWA-assisted contracts that INDOT anticipates awardingin FFYs 2020 through 2022. INDOT used a database of potentially available businesses that BBCdeveloped through surveys with business establishments that are located in INDOT’s relevantgeographic market area and that work in relevant subindustries.
Overview of availability surveys. As part of the 2016 disparity study, BBC conductedtelephone surveys with business owners and managers to identify businesses that arepotentially available for INDOT FHWA-assisted prime contracts and subcontracts.3 BBC beganthe survey process by collecting information about business establishments from Dun &Bradstreet (D&B) Marketplace listings. BBC collected information about all businessestablishments listed under 8-digit work specialization codes (as developed by D&B) that weremost relevant to INDOT contracting.
Information collected in availability surveys. BBC conducted telephone surveys with theowners or managers of 2,200 business establishments. Survey questions covered many topicsabout each organization including:
 Status as a private business (as opposed to a public agency or nonprofit organization);
 Status as a subsidiary or branch of another company;
 Primary lines of work;
 Qualifications and interest in performing work for INDOT or other local governmentagencies;
 Qualifications and interest in performing work as a prime contractor or as a subcontractor;
 Ability to work in specific geographic regions of Indiana;
 Largest prime contract or subcontract bid on or performed in the previous five years;
 Year of establishment; and
 Race/ethnicity and gender of ownership.

3 The study team offered business representatives the option of completing surveys via fax or e-mail if they preferred not tocomplete surveys via telephone.
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Information about businesses that completed surveys was entered into an availability databasethat served as a basis for the availability analysis.
Considering businesses as potentially available. BBC considered businesses to bepotentially available for INDOT FHWA-assisted contracts that the agency anticipates awarding inFFYs 2020 through 2022 if they reported possessing all of the following characteristics:a. Being a private business (as opposed to a nonprofit organization);b. Having performed work relevant to INDOT FHWA-assisted contracting;c. Having bid on or performed public or private sector prime contracts or subcontracts inIndiana in the past five years; andd. Being qualified for and interested in work for INDOT and other local government agencies.4BBC also considered the following information to determine if businesses are potentiallyavailable for specific FHWA-assisted contracts that INDOT anticipates awarding in FFYs 2020through 2022:e. The ability to work in specific regions of Indiana; andf. The largest contract bid on or performed in the past (to inform an assessment of

relative capacity).
Steps to calculating availability. As part of the availability analysis, BBC collected andanalyzed relevant information to develop dollar-weighted availability estimates to help INDOTset its overall DBE goal. Dollar-weighted availability estimates represent the percentage ofcontracting dollars that potential DBEs would be expected to receive based on their availabilityfor specific types and sizes of INDOT’s anticipated FHWA-assisted contracts. BBC’s approach tocalculating availability was a bottom up, contract-by-contract matching approach.Only a subset of businesses in the availability database were considered potentially available forany particular contract opportunity. BBC identified the specific characteristics of each FHWA-assisted contract opportunity that INDOT anticipates awarding in FFYs 2020 through 2022 andthen, for the purposes of helping INDOT establish a base figure, took the following steps tocalculate the availability of potential DBEs for each contract opportunity:1. For each contract opportunity, BBC identified businesses in the availability database thatreported that they:

 Are qualified and interested in performing transportation-related work in that particularrole for that specific type of work for INDOT or other local government agencies;
 Are able to serve customers in that geographic location; and
 Have bid on or performed work of that size.

4 That information was gathered separately for prime contract and subcontract work.
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2. BBC then counted the number of potential DBEs (by race/ethnicity and gender) relative toall businesses in the availability database that met the criteria specified in Step 1.3. BBC translated the numeric availability of potential DBEs for the contract opportunity intopercentage availability.BBC repeated those steps for each FHWA-assisted contract opportunity that INDOT anticipatesawarding in FFYs 2020 through 2022. BBC multiplied the percentage availability for eachcontract opportunity by the dollars associated with the contract opportunity, added resultsacross all contract opportunities, and divided by the total dollars for all contract opportunities.The result was a dollar-weighted estimate of the overall availability of potential DBEs andestimates of availability by each relevant racial/ethnic and gender group. Figure 1 presentsdetailed information about the base figure for INDOT’s overall DBE goal for FFYs 2020 through2022:
 Column (a) presents the groups of potential DBEs that BBC considered as part of the basefigure analysis;
 Column (b) presents the availability percentage for each group for FHWA-assisted

construction contract opportunities;
 Column (c) presents the availability percentage for each group for FHWA-assisted

professional services contract opportunities; and
 Column (d) presents the availability percentage for each group for all FHWA-assistedcontract opportunities considered together (i.e., construction and professional servicescontracts).As presented at the bottom of column (d), the availability analysis shows that potential DBEscould be considered available for 8.1% of FHWA-assisted contracts that INDOT anticipatesawarding in FFYs 2020 through 2022. Thus, INDOT considers 8.1% as its base figure. Aspresented in the last row of Figure 1, the overall base figure reflects a weight of 0.95 forconstruction contracts and 0.05 for professional services contracts based on the volume ofdollars of FHWA-assisted contracts that INDOT anticipates awarding in FFYs 2020 through 2022.INDOT’s 2020-2022 based figure (8.1%) is a decrease from the agency’s 2017-2019 based figure(10.9%), which was based on the 2016 disparity study. That decrease is likely driven, at least inpart, by the size of contracts that INDOT anticipates awarding in FFYs 2020 through 2022. Ingeneral, the agency’s future projects will be larger than they have been in the past, and theaverage expected contract size of anticipated FHWA-assisted contracts for FFYs 2020 through2022 is $3.5 million. In contrast, the average size of FHWA-assisted contracts that were includedin the 2016 disparity study was $2.1 million. As such, fewer businesses—particularly smallbusinesses, many of which are minority- and woman-owned businesses—would be available for2020-2022 projects due to limited capacity to perform on larger contracts. INDOT is activelyworking to address potential capacity issues by reviewing its supportive services to understandhow the agency can provide technical support, training, and other services to encouragebusiness growth. INDOT will also consider whether it can reasonably unbundle relatively largefuture projects to provide more accessible contract opportunities to small businesses.
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Figure 1.
Availability components of
the base figure (based on
availability of potential DBEs
for FHWA-assisted
transportation contracts
anticipated for FFYs 2020,
2021, and 2022)

Note:

Numbers rounded to nearest tenth of 1%.
Numbers may not add to totals due to
rounding.

Source:

BBC Research & Consulting availability
analysis and INDOT data.

Step 2. Determining if an Adjustment is Needed – 49 CFR Section 26.45(d)After establishing the base figure, INDOT considered relevant information to determine whetherany adjustment was needed to the base figure to determine the agency’s 2020-2022 overall DBEgoal and to make it as precise as possible. In considering an adjustment to the base figure, INDOTevaluated information about:
 Current capacity of DBEs to perform work on USDOT-assisted contracting as measured bythe volume of work DBEs have performed in recent years;
 Information related to employment, self-employment, education, training, and unions;
 Any disparities in the ability of DBEs to get financing, bonding, and insurance; and
 Other relevant data.5
Current capacity of DBEs to perform work on USDOT-assisted contracting as
measured by the volume of work DBEs have performed in recent years. USDOT’s“Tips for Goal-Setting” suggests that agencies should examine data on past DBE participation intheir USDOT-assisted contracts in recent years. USDOT further suggests that agencies shouldchoose the median level of annual DBE participation for those years as the measure of pastparticipation:

Your goal setting process will be more accurate if you use the median (instead of
the average or mean) of your past participation to make your adjustment because
the process of determining the median excludes all outlier (abnormally high or
abnormally low) past participation percentages.6Figure 2 presents past DBE participation based on INDOT’s Uniform Reports of DBE Awards orCommitments and Payments as reported to FHWA. According to INDOT’s Uniform Reports,median DBE participation in FHWA-assisted contracts from FFYs 2014 through 2018 was 12.1%.If INDOT were to use the approach that USDOT outlined in “Tips for Goals Setting” based on

5 49 CFR Section 26.45.6 Section III (A)(5)(c) in USDOT’s “Tips for Goal-Setting in the Federal Disadvantaged Enterprise (DBE) Program.”http://www.osdbu.dot.gov/DBEProgram/tips.cfm

a. Potential DBEs

Black American-owned 1.1 % 2.0 % 1.1 %
Asian Pacific American-owned 0.1 % 3.0 % 0.2 %
Subcontinent Asian American-owned 0.1 % 6.3 % 0.4 %
Hispanic American-owned 0.6 % 0.0 % 0.5 %
Native American-owned 0.1 % 0.0 % 0.1 %
White woman-owned 5.8 % 3.9 % 5.7 %

Total potential DBEs 7.7 % 15.2 % 8.1 %

Industry weight 95 % 5 %

Availability Percentage

b.
Construction

c. Professional
Services d. Total
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Uniform Reports of DBE Awards/Commitments and Payments, the overall goal would be theaverage of the 8.1% base figure and the 12.1% median past DBE participation, yielding apotential overall DBE goal of 10.1%. Thus, information about the current capacity of DBEs toperform work on FHWA-assisted contracts supports an upward adjustment to INDOT’s basefigure.
Figure 2.
Past certified DBE
participation in FHWA-
assisted contracts, FFY 2014-
2018

Source:

Commitments/Awards reported on INDOT’s
Uniform Reports of DBE
Awards/Commitments and Payments.

Information related to employment, self-employment, education, training, and
unions. BBC’s 2016 disparity study analyses indicate that there are barriers that certainminority groups and women face related to human capital, financial capital, and businessownership in the Indiana contracting industry. Such barriers may decrease the availability ofminority- and woman-owned businesses to obtain and perform the FHWA-assisted contractsthat INDOT awards, which supports an upward adjustment to INDOT’s base figure (for details,see Chapter 3 and Appendices D and E of the disparity study report).
Any disparities in the ability of DBEs to get financing, bonding, and insurance. BBC’s2016 disparity study analysis of access to financing, bonding, and insurance also revealedquantitative and qualitative evidence that minorities, women, and minority- and woman-ownedbusinesses in Indiana do not have the same access to those business inputs as non-Hispanicwhite men and businesses owned by non-Hispanic white men (for details, see Chapter 3 andAppendices D and E of the disparity study report). Any barriers to obtaining financing, bonding,and insurance might limit opportunities for minorities and women to successfully form andoperate businesses in the Indiana contracting marketplace. Any barriers that minority- andwoman-owned businesses face in obtaining financing, bonding, and insurance would also placethose businesses at a disadvantage in competing for INDOT’s FHWA-assisted prime contractsand subcontracts. Thus, information from the 2016 disparity study about financing, bonding, andinsurance also supports an upward adjustment to INDOT’s base figure.
Other relevant data. The Federal DBE Program suggests that federal funding recipients alsoexamine “other factors” when determining whether to make any adjustments to their basefigures.7
Success of businesses. There is quantitative evidence that certain groups of minority- andwoman-owned businesses are less successful than businesses owned by non-Hispanic whitemen and face greater barriers in the marketplace, even after accounting for race- and gender-
7 49 CFR Section 26.45.

FFY

2014 13.4% 12.4% 1.0%
2015 12.1% 12.4% -0.3%
2016 11.9% 12.4% -0.5%
2017 10.7% 10.9% -0.2%
2018 12.4% 10.9% 1.5%

Median past DBE participation 12.1% - -

Difference
From Goal

Annual
DBE Goal

DBE
Attainment
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neutral factors (for details, see Chapter 3 and Appendix D of the disparity study report). There isalso qualitative evidence of barriers to the success of minority- and woman-owned businesses.Some of that information suggests that discrimination on the basis of race/ethnicity and genderadversely affects minority- and woman-owned businesses in the local contracting industry(for details, see Appendix E of the disparity study report). Thus, information about the success ofbusinesses also supports an upward adjustment to INDOT’s base figure.
Evidence from disparity studies conducted within the jurisdiction. USDOT suggests that federalfunding recipients also examine evidence from disparity studies conducted within theirjurisdictions when determining whether to make adjustments to their base figures. Along withthe 2016 INDOT Disparity Study, BBC also conducted disparity studies for 10 other Indiana stateagencies and entities in 2016. However, those agencies’ contracts differ substantially in terms ofsize and type from the FHWA-assisted contracts that INDOT anticipates awarding in FFYs 2020through 2022. Therefore, the results from other disparity studies are of limited use to INDOT indetermining whether to make an adjustment to its base figure.
Adjustment. INDOT has considered information relevant to a potential adjustment andproposes to make an adjustment to its base figure for the following reasons:
 INDOT believes that it is important to account for the different information that is relevantto making an adjustment. Because all of that information supports an upward adjustment tothe base figure, INDOT believes that the most appropriate decision is to make an upwardadjustment to the base figure.
 INDOT has achieved a median DBE participation of 12.1% in recent years and believes it isimportant to set its overall DBE goal to be reflective of its past participation.Therefore, INDOT has decided to take the average of the 8.1% base figure and the 12.1% medianpast DBE participation, yielding an overall DBE goal of 10.1% for FFYs 2020 through 2022.INDOT anticipates awarding a higher volume of contracts in terms of dollars for FFYs 2020through 2022 than it has in recent years. Although the proposed goal is slightly lower than theagency’s current goal, INDOT estimates that the proposed goal will result in a higher volume ofcontracting dollars for minority- and woman-owned businesses in FFYs 2020 through 2022.
Race-/Gender-Neutral and Race/Gender-Conscious Split –
49 CFR Section 26.51 (c)In accordance with federal regulations and USDOT guidance, INDOT will attempt to meet themaximum feasible portion of its proposed 10.1% overall DBE goal by using race- and gender-neutral measures. INDOT considered the median past DBE race- and gender-neutralparticipation for calendar years 2014 through 2018 to project the portion of its overall goal thatit will meet using race- and gender-neutral measures. Figure 3 presents the past DBE race- andgender-neutral participation for the last five years. INDOT’s median past DBE race- and gender-neutral participation for those five years was 3.7%.
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Figure 3.
Median past DBE race- and gender-neutral participation

Source:

INDOT’s Uniform Reports of DBE Awards/Commitments and Payments.

INDOT used myriad race- and gender-neutral measures to encourage DBE participation in thosecontracts (for details, see Chapter 10 of the disparity study report). The agency still uses most ofthose measures and will continue using them through FFY 2022. Based on that information,INDOT projects that it will be able to meet 3.7% of its proposed overall DBE goal for FFYs 2020through 2022 through race- and gender-neutral measures. INDOT projects that it will meet theremainder of its proposed 10.1% overall DBE goal—6.4%—through the use of race- and gender-conscious measures (i.e., DBE contract goals). Figure 4 presents INDOT’s proposed race- andgender-neutral and race- and gender-conscious split for its overall DBE goal.
Figure 4.
Race- and gender-neutral and
race- and gender-conscious split

DBE Groups Eligible for Race- and Gender-Conscious Measures –
49 CFR Section 26.15Several seminal court cases have indicated that, in order to implement the Federal DBE Programin a narrowly tailored manner, agencies should limit the use of race- and gender-consciousprogram measures to those minority groups “that have actually suffered discrimination” withinits transportation contracting industry.8,9 Moreover, USDOT official guidance states that “evenwhen discrimination is present in a state, a program is narrowly tailored only if its application islimited to those specific groups that have actually suffered discrimination or its effects.”10 Asprovided in 49 CFR Part 26, such guidance is “valid, and express[es] the official positions andviews of the Department of Transportation … .”11As part of the 2016 disparity study, BBC assessed whether there were any disparities betweenthe participation and availability of minority- and woman-owned businesses on INDOT contracts(for details, see Chapter 7 and Appendix F of the disparity study report). The study showedsubstantial disparities—that is, disparities whereby utilization was less than 80% of
8 AGC, San Diego Chapter v. California DOT, 713 F.3d 1187, 1191, 1199, 2013 WL 1607239 (9th Cir. April 16, 2013)9 Western States Paving Co. v. Washington State DOT, 407 F.3d 983, 997-98 (9th Cir. 2005), cert. denied, 546 U.S. 1170 (2006)10 United States Department of Transportation Official Questions and Answers (Q&A’s) Disadvantaged Business EnterpriseProgram Regulation (49 CFR 26),http://www.dot.gov/osdbu/disadvantaged-business-enterprise/official-questions-and-answers-2611 49 CFR Section 26.9

FFY

2014 4.8%
2015 3.6%
2016 3.7%
2017 3.2%
2018 3.7%

DBE Attainment

Goal portion

Race- and gender-neutral 3.7 %
Race- and gender-conscious 6.4 %

Overall DBE goal 10.1 %

Percent Allocation
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availability—for all minority- and woman-owned business groups across different sets ofcontracts and particularly on contracts to which race- and gender-conscious measures did notapply. For example, Figure 5 presents disparity indices for contracts to which INDOT did notapply minority-owned business enterprise (MBE), woman-owned business enterprise (WBE), orDBE goals. The dotted line shown at 80 indicates the threshold for what many courts consider tobe “substantial” disparities. As shown in Figure 5, nearly all relevant racial/ethnic and gendergroups showed substantial disparities between participation and availability on INDOT contractsto which MBE/WBE or DBE goals did not apply. The only exception was Hispanic American-owned businesses. However, Hispanic American-owned businesses showed substantialdisparities for several other key contract sets including all INDOT contracts considered together(disparity index of 54) and FHWA-assisted contracts (disparity index of 73).
Figure 5.
Disparity indices for
contracts to which
MBE/WBE and DBE goals
did not apply.

Note:

The study team analyzed 7,619 contracts
without goals.

For more information, see the 2016
disparity study.

Source:

2016 INDOT Disparity Study, Chapter 7,
Figure 7-4.

Therefore, based on all available information including disparity analysis results from the2016 disparity study, INDOT proposes that all relevant groups will be considered eligible toparticipate in the race- and gender-conscious measures that will be part of the agency’simplementation of the Federal DBE Program:
 Black American-owned businesses;
 Asian-Pacific American-owned businesses;
 Hispanic American-owned businesses;
 Native American-owned businesses;
 Subcontinent Asian American-owned businesses; and
 Non-Hispanic white woman-owned businesses.12

12 Courts have found that a substantial disparity index for white woman-owned businesses may raise an inference ofdiscrimination sufficient to support inclusion of all women in a recipient’s DBE program. See AGC, San Diego Chapter v.
California DOT, 713 F.3d 1187, 1195, 1198 (9th Cir. 2013).
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Public Participation – 49 CFR Section 26.45(g)Public participation is a key component of INDOT’s process for setting its overall DBE goal.INDOT has made appropriate efforts to engage the public as part of the goal-setting process.
Public notice. INDOT published a public notice announcing public meetings to discuss theagency’s new proposed overall DBE goal and rationale for the goal. The notice stated that INDOTwas accepting comments on its overall DBE goal, and it provided physical and e-mail addressesto where the public could send any comments. The public notice appeared on INDOT’s websitefor more than 30 days. Prior to the public meetings, the notice was also sent to businessassociations through Indiana, all DBE’s registered with INDOT, and all vendors (including bothprime and subcontractors) listed in the agency’s email list serve. INDOT also published a fulldraft of the proposed 2020-2022 Goal & Methodology document and the public meetingpresentation on its website.
Public meetings. INDOT conducted two public meetings in Indiana to provide informationabout its new proposed overall DBE goal as well as to solicit comments about the goal frommeeting participants. During each public meeting, INDOT solicited participants for testimonyabout its new goal and about local marketplace conditions for minority- and woman-ownedbusinesses. Participants were invited to submit testimony in either verbal or written format. Thepublic meetings that INDOT conducted took place in:
 Columbus, Indiana on June 25, 2019; and
 Kokomo, Indiana on June 26, 2019.Appendix A presents testimony that INDOT collected from the public meetings.

APPENDIX AAppendix A presents the testimony that INDOT collected from the public meetings that itconducted in June 2019. INDOT closely considered all of the testimony that the agency receivedas part of public meetings. The testimony that INDOT received was less related to the agency’snew overall DBE goal and more related to potential refinements to its contracting practices andits implementation of the Federal DBE Program (e.g., reviewing contract packages, reviewingDBE graduation standards, and reviewing good faith efforts procedures). Thus, INDOT hasdecided not to adjust its new overall goal as a result of any of the testimony that it received.However, INDOT will consider that information as it continues to refine its contracting practicesand its implementation of the Federal DBE Program in the future.
Kokomo Public Meeting Participant #1: I bid as a prime, and I also bid as a sub. There [have]been contracts with DBE goals, and number one, I'm for DBE, I'm all about that opportunity andall of that stuff. But, typically, this is taxpayers' money that goes to the roads and bridges. I have,and so have my counterparts and other contractors in our niche, bridge painting, have bidcontracts as a sub. One example…I think I bid a contract that was around a half a million[dollars]…and it was given to the DBE contractor at a much higher number in order to meet theDBE goal, and this has happened on various contracts. Is there a way to honor a good-faitheffort[s] instead of giving that extra money in order to meet that DBE goal?
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I’ve been in business since 1987, and INDOT has provided a lot, a lot of work for our families. It'sour family-owned businesses that we have. I mean…why can't that be dispersed differently? Imean, at what point are you disadvantaged if [DBEs are] getting 95 percent of [the work]? I'mtalking about our niche, my bridge painting niche. At what point is that being disadvantaged?My uncle and his dad and a few other guys, they've been in business form since the '80's…doingwork for INDOT, and…with the bridge painting industry, there's two companies that started waylater…and have surpassed us…as far as the size and the gross revenues that they do per year, justin Indiana, based on this plan that we have. So, I mean it's the facts…they just grew out of thewater, you know. So…it's interesting, you said you guys re-evaluate…these companies…the DBEcompanies [for DBE certification]. I don’t know if they meet a certain capacity and growth, theirdollar worth…gross revenue…I guess I question how critical [it is] that we look at thesedocuments that they have, because…maybe [the threshold for DBE certification] needs to comedown.”
Kokomo Public Meeting Participant #2: [It’s] taxpayer money, so if there's a contract, say amillion dollars of construction, and [someone] goes…to bid the subcontracting work, [they] bid$200,000, but the DBE person will go and bid $500,000. There's a $300,000 disparity there thattaxpayers have to pay because of DBE money, you know, because [of the] DBE goal. I'm all forDBE as well. I understand discrimination that we've been through, you know, but at the samepoint…what can give? Because there's so much money. I mean right now in our industry, all ofthe DBE…all of the bridge painting work that's going through construction…95 percent of thebridge painting work that is going through two companies, DBE companies, and we're left withfive percentI recently was a low bidder on a prime contract. My DBE goal was met, and the low bidder, theDBE goal wasn't met and he was a DBE contractor, and the contract was thrown out…later to bebid again. I had my DBE goal ready and set. The person who was low bidder didn't reach his goal,but then you're saying there's good-faith efforts. I made the good-faith effort. I had the DBE goal.So, you say to go back to the contractor and discuss, you know, scenarios where it may be whathave you, if we're low, for them to find maybe other DBE dollars, but, you know, we've donethat…for many years. And as we talk to the [general contractors], they're aware of that, and theysay their hands are tied, because every single contract needs DBE dollars. So, it's almost as ifwe're at such a disadvantage…doing the bridge painting work takes up a lot of these contracts;right? We're probably the biggest portion of a contract. So, again, all of this bridge painting workunder construction, [the general contractors’] hands are tied. They have to give it to these twocompanies, where these other four or five companies that do work in Indiana, they're, eventhough we're low bidder, we don't have a shot. We're forced to go to other states and do work,because if we just put all of our eggs in Indiana, we would be done. As a prime, the low biddergets the job. Why can't that be as a subcontractor? Regardless of the DBE goals or not, it's stilltaxpayers' money.Our recommendation is: Is it possible to take that [bridge painting] out of the whole…and havethat bid, lowest bidder with good-faith effort, you know, gets the job? So, like we said, that thebridge-painting portion is a big part of construction bridge rehab work; right? …and we've goneto see that a lot of these projects in the 18-month letting, it's all going. There's less maintenance
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for bridge painters to be prime, and there's more going into construction to do it together [on]these big projects…so we're even more at a disadvantage now. Is it possible to maybe havebridge painting, more bridge painting projects, to bid as prime, so we can all have a fair shot? Isthere a way that we can get the bridge painting money out of the prime bidding contractors, soeverybody can get a chance to bid and get work? Because they put all of the bridge paintingprojects on the prime contractor's bid, and they use only two—two big companies—and they getall of the work, and the rest of us, we get to go to Illinois, Michigan, Ohio to get work. And plus,they keep asking for quotes. We send them quotes. Say I sent them like a hundred thousand forthe job, the bid goes at a hundred and fifty. They throw my bid in the garbage, and they give tothe bid [that] goes for a hundred fifty. There is $50,000, government money and taxpayers'money, spending for nothing. They're giving that like away…that's how I look at it. I sent them abid, $50,000, and they use it, a hundred thousand dollars bid, just to meet the goal.  That is not afree enterprise in this country.
Kokomo Public Meeting Participant #3: Understanding that there are capacity issues…ourcompany and everything even trying to source other DBE's to assist… there is a limitation there.So, I can appreciate, you know, that. As a DBE…I would say the workshops to educate companies,or individuals that are thinking about entering into certain lines of work, are necessary, becausesome of the DBE's that we once utilized aren't in existence any longer. So, I do think…thateducation, with those workshops and everything is something that's needed in this industry. So,INDOT has a partnership with a company, […] [CEI] […], and they host workshops throughoutthe year to help educate individuals that are looking to become DBE certified or already are onthe bidding process. I mean honestly, I went to one, and it was literally how to make sales calls,[how to] introduce yourself to primes, and those types of things, and I think that there arecertainly contractors out there that are trying to reach out to DBE's and things like that, but it'snot reciprocated, or folks don't understand the avenue to get to the people making the decisionsin the prime world; right? So, I found them very beneficial, and I think that it's very muchneeded, on a regular basis, to network with each other… and then to potentially have avenues tonetwork with contractors that are awarding the jobs once they're awarded the work fromINDOT.


