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[bookmark: _Toc509517014][bookmark: _Toc191025805]PREFACE
For every real estate purchase, a title report, known as the Title and Encumbrance Report (T & E Report) by the State of Indiana Department of Transportation Real Estate Division (INDOT RE), is required. The purpose of the T & E Report is to provide a written summary of the findings from a search of public records, identifying all those with an interest in real property to be acquired for road construction. 
This document is a "living document" that will evolve and change over time as determined by the Indiana Department of Transportation Real Estate Division (INDOT RE) and the Indiana Attorney General’s Office. It serves as a guide for preparing T & E Reports and does not provide legal advice or instructions for conducting a title search. 
To ensure consistency, all previous versions of this manual are to be replaced by the policies and procedures outlined in this document. 



[bookmark: _Toc191025806]GENERAL REQUIREMENTS
[bookmark: _Toc191025807]General Requirements for the Title and Encumbrance Report
1. [bookmark: _Hlk166572313]INDOT RE prohibits any unauthorized amendments or revisions to be made to the title report form.
2. INDOT RE will not accept documents that do not meet the required search parameters.
3. Those who perform title research services or review on behalf of INDOT RE shall handle the personal and private information of landowners with care.
4. Any person or firm who signs the title report certificate confirms that they conducted the public record search, thoroughly reviewed the information, and prepared the report. Contact details for anyone conducting title research for the department must be included in the report form.
5. If there are any questions concerning the information required, or any problems that need to be discussed, please feel free to contact the appropriate INDOT Project Manager/District Office.
6. The T & E Reports prepared for INDOT RE do not contain an opinion of title but rather report information found as a matter of public record. The interpretation of the title is to be made by the department and the Office of the Indiana Attorney General.

[bookmark: _Toc191025808]General Requirements for Title Abstracting
1. The Title abstractor shall be familiar with the roles and responsibilities of each city, county, and town office in which title research is performed.
2. The title abstractor should be knowledgeable about the specific details and requirements for conducting title research in each county.
3. The title abstractor shall determine which title research can be conducted remotely, and which shall be done in person at the county/city/town offices.
4. The title abstractor shall be familiar with how to perform title research using all county GIS, search systems, indices, databases, websites, and ancillary resources.
5. The title abstractor shall be familiar with Indiana real estate law, terms and definitions.
6. The title abstractor shall be familiar with all title search requirements for all applicable court proceedings.
7. The title abstractor shall be familiar with how Indiana land surveys and legal descriptions are prepared and completed.



[bookmark: _Toc509517015][bookmark: _Toc191025809]FOREWORD
What is a Title & Encumbrance Report? (AKA T & E Report)
The report summarizes the findings from the search of public records located in all applicable government offices. This may include a search of the public records located in the individual cities and town offices, if applicable. It is used to identify the ownership of the parcel and any associated liens and encumbrances. A  report is required for all types of right-of-way acquisitions, whether it be permanent or temporary of right-of-way.



[bookmark: _Toc509517018][bookmark: _Toc191025810]SECTION 1: Duration of Appropriate Title and Encumbrance Report
Definition: 
[bookmark: _Hlk168989034]A full Title and Encumbrance Report is required for both temporary and permanent right-of-way with certain exceptions described at the end of section 1, page 23 of this document.  Current standard for parcels will be 50 yrs for non-railroad and 100 years for railroad.  Indiana state code provides guidance that specifies a 50yr title search is appropriate for conveyance of marketable title.
Search Parameter: 
A title abstractor shall complete at a minimum a full fifty (50) year title search back to a deed or judgment conveying 100% interest. The search period must extend back to the deed or judgment even if the deed is beyond fifty (50) years. 
The title abstractor shall provide legible copies of all documents relating to the title and those creating any interests that run with title to the real estate. If the title abstractor is unable to provide legible copies, the report shall contain a note to that effect.
Document Organization:
The title abstractors shall organize the T & E report and its supporting documents in the following manner with all documents oriented in the same direction. In the case where the T & E report contains multiple chains of title, each chain will contain its own organizational structure. will make review easier.
The title abstractor shall bookmark the documents using Adobe bookmarks™ or similar PDF program as follows:
· T & E report form;
· Chain of title form (in order of newest to oldest);
· Current deed of record;
· Chain of title documents (in order of newest to oldest);
· All open mortgages and any associated documents (in order of oldest to newest);
· Ie. Assignments, Assignments of Leases and Rents, Subordinations, Modifications, and any other related documents.
· Full and partial releases of mortgages;
· Unsatisfied liens and Lis Pendens (in order of oldest to newest);
· Unsatisfied and pending judgments (in order of oldest to newest);
· Foreclosures, condemnations, and any Quiet title proceedings (found within the chain of title);
· Pertinent documents from relevant cases such as estates, guardianships, power of attorney, and divorces (found with the chain of title);
· State of Indiana right-of-way grants, easements, surveys, and maps;
· Easements and any other encumbrances with all associated documents;
· Any applicable recorded leases.
· Tax statement, GIS color photo, and property record card;
· Plats, surveys, and as-built plans;
· CCRs (Covenants, Conditions, and Restrictions), declarations, bylaws, covenants, reciprocal easements (including negative easements), servitudes, land contracts, restrictions, architectural guidelines, and instruments affecting mineral interests or oil and gas interests, and any other restrictions or amendments;
· Any miscellaneous that may be relevant to the title; and
· Contiguous real estate form and related information.

Taxes & GIS: 
· Parcel tax information must be checked for two (2) previous tax cycles and two (2) future tax cycles, if available, and provide copies of the real estate tax invoice.
· The title abstractor shall note all required tax information for the parcel in the report, including but not limited to parcel assessment values, special assessments, liens, ordinance violations, and payment status (paid, unpaid, delinquent, eligible for tax sale, sold in tax sale, classified as tax-exempt, or containing an auditor credit).
· If the parcel is eligible, subject to or has been sold at tax sale and has not been redeemed, the title abstractor shall note in the report. The title abstractor shall provide a copy of the tax sale certificate and note the last day for redemption by the property owner of the parcel.
· The title abstractor shall obtain a copy of the most recent property record card.
· The title abstractor shall search for the property transfer history records located in the County Auditor’s Office for all parcels to be acquired.
· The title abstractor shall provide a copy Auditor’s tax map, if applicable.
· If a parcel is incorrectly drawn in the County GIS, the title abstractor shall note that in the report. It is the responsibility of the title abstractor to be familiar with how to use the county GIS to provide an accurate depiction of the parcel.
· The title abstractor shall include a GIS color photo with the report, depict and identify the following:
· The location of the dwelling in comparison to the current right-of-way or road.
· All available basic parcel details, such as parcel number, property address, lot lines, parcel dimensions, and any other applicable information.
· How access is gained to and from real estate.
· Any water sources (such as lakes, rivers, streams, canals, creeks, or ponds) that affect the real estate to be acquired.
· Any drains and ditch that may affect the real estate to be acquired.
· Any utility lines and structures abutting and located on the real estate to be acquired.
NOTE : In order for all applicable layers to be visible in the GIS application, they must be selected in the layer legend. It should be noted that each county determines what layers will be made available to the public online. However, you may be able to view them at the county.
[image: Map
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Current Deed of Record: 
The title abstractor shall identify in the report the current owner(s) of record as shown in the instrument vesting title. This may include any interests revealed by recorded land contracts or memorandums of lease, life estates, and any mineral interests.
If the current owners of record acquired title by multiple recorded deeds, they shall all be individually set out in the report. All deeds should be included even if they convey less than a fee simple interest (such as a life estate).
The title abstractor shall provide copies of any selloffs or exceptions set out in the current deed of record.
Chain of Title: 
The title abstractor shall begin the report with the most recent transfer and conveyance back to the 50-year requirement. It is possible that the research may require a search past the 50-year requirement.
The title abstractor shall list all parties involved in the chain of title, with their names identified exactly as shown in the instrument vesting title.
The title abstractor shall provide copies of documents referenced in the chain of title, including those mentioned in the legal description, or necessary to accurately define the legal description of the real estate being acquired.
Abandoned Railroad Right-of-Way
If the parcel was obtained from an abandoned railroad, a thorough search of the original railroad and any successors or assigns is necessary. The title abstractor shall carefully review the contents of the transfer and conveyance or grant to determine ownership. The title abstractor shall identify how the railroad acquired title to the real estate—was it in fee simple or by easement? Additionally, the document should be checked for any statements regarding easements, mineral interests, reservations, or reversionary clauses. If such information is available, the report shall contain a note. This search may need to extend back more than 50 years. If the title abstractor has any questions concerning the search requirements, they should reach out to the appropriate INDOT Project Manager/District.
Unknown Ownership
If the title abstractor finds a parcel with unknown ownership, the title abstractor shall conduct a thorough title search back to the last “known” legal owner. There shall be no presumption as to the accuracy of any single source of information, and other available resources shall be compared for the sake of verification or discovery. In some rare circumstances the searcher may need to conduct a search of the land back to the land patent/grant to determine the identity of the last known owner of record. Learning local history, for example, whether the records may have been lost in the county’s records due to flooding or fires may be helpful to the department for determining how unknown ownership issues could have been created.

Common causes of unknown ownership include but are not limited to the following:	
· Historical legal descriptions containing outdated forms of measurement, such as rods, links, and chains.
· Owners of real estate who died intestate and the heirs have not asserted their rights to the real estate.
· Avulsion and erosion of rivers, lakes, and streams.
· Real estate that was formerly owned by the railroad.
· Non-taxable parcels historically not documented in the transfer records.
· Boundary line issues caused by unidentified fence lines and missing or misplaced monuments.
· Unrecorded or improperly prepared transfer and conveyance documents.
· Historical roads, “traveled ways”, gravel roads.
Leases and Land Contracts: 
If the property to be acquired is subject to a recorded lease, the title abstractor shall provide a copy of the recorded lease or memorandum of lease and any assignments, amendments, and any other applicable documents. If the title abstractor discovers that a recorded unreleased land contract to purchase real estate affects the parcel, they shall conduct a search for all applicable judgments and liens under all contract land buyer names and provide copies.
Probate and Deceased Owners: 
If a person passes away leaving real estate without a surviving co-owner who has survivorship rights or without a transfer-on-death deed (TOD), the title abstractor shall search for an estate (open and closed), regardless of how much time has elapsed. Obituaries for deceased persons in title shall also be included with the report.
The title abstractor shall produce the following:
Title abstractors shall possess some knowledge of the title search standards for all types of probate proceedings that are filed with the court and estate documents recorded in the county recorder’s office within the jurisdiction of the State of Indiana.
If the owner(s) of the real estate is found to be deceased, the title abstractor shall try to obtain an obituary, the last will and testament, and identify any potential heirs and devisees.
If the title was conveyed by the devisees of the will, the title abstractor shall try to obtain a copy of the final distribution of the estate, if available.
A judgment and lien search of the heirs and devisees shall be required to identify any possible outstanding claims and interests. 
Unsupervised (Cause Type EU)
The title abstractor shall search and provide copies of the CCS/Docket, letters of testamentary, appointment of the personal representative, the probated will, and the final report/closing statement, and any disclaimers.
Supervised (Cause Type ES)
The title abstractor shall search and provide copies of the CCS/Docket, letters of testamentary, appointment of the personal representative, the probated will, court order approving the sale of real estate, and the final report/closing statement, and any disclaimers.
Estate Miscellaneous (Cause Type EM)
The title abstractor shall search and provide copies of the CCS/Docket and any relevant estate documents. This includes any foreign estates. If the estate is filed in the State of Indiana, the title abstractor shall obtain the required copies.
Estate Affidavits
The title abstractor shall search and provide copies of all applicable affidavits whether recorded or not for deceased persons regardless of how much time has passed, Including but not limited to, Affidavit of Survivorship or Joint Tenants, Affidavit of Heirship, Death Certificate, Devolution Affidavit, Small Estate Affidavit and Transfer on Death Affidavit/Deed.
Guardianship (Cause Type GU)
The title abstractor shall search and provide copies of the CCS/Docket, petition to sell, and Order authorizing the sale for the current owners of record or if it is mentioned in a document within the chain of title.
NOTE: A guardianship is only enforceable as long as the protected person is still living and/or the guardianship has not been revoked or terminated.
Power of Attorney: 
The title abstractor shall search the land records and provide copies of any applicable recorded power of attorney for current owners of record or if it is mentioned in a document within the chain of title. 
NOTE: A power of attorney is no longer enforceable after the death of the principal.
Dissolution of Marriage: 
NOTE: Cause types for this type of case are DC (Domestic Relations with Children), and DN (Domestic Relations without Children); DR cause is no longer used after 2016 but stands for Domestic Relations.
If a divorce or dissolution of marriage is found for any parties listed in the chain of title, and if the judgment was entered while the divorced couple held title, a copy shall be provided, irrespective of how much time has passed. 
If a dissolution of marriage is pending for the current owners, search the names of the married persons, individually and jointly.
The title abstractor shall produce the following:
· CCS, Final Decree of Divorce, Property Settlement, Petition for name change.
· If the dissolution of marriage is pending, provide a copy of the CCS/Docket and provisional order, if available.
· If a cash equalization payment is stipulated in the divorce, provide a copy of the satisfaction or release of the judgment, if available.
Mortgages and Associated Documents: 
The title abstractor is responsible for searching and reviewing all active, unreleased mortgages, associated documents, and releases for all parties listed in the chain of title. 
NOTE: Each type of mortgage or security instrument may have additional research requirements to locate all relevant documents.
The title abstractor shall review the legal description contained in the mortgage to determine how it applies to the proposed acquisition of the right of way.
NOTE: An unperfected release is when the release contains inaccurate information for the document it was intended to release.
If the mortgage release contains incorrect information, the title abstractor shall obtain copies of the unperfected release and a full copy of the mortgage it was intended to release along with any associated documents.
NOTE: Ten-Year Expiration on Lien of a Series Mortgage. The lien of a mortgage automatically expires ten (10) years after the final maturity date of the mortgage and an action for foreclosure cannot be filed.
or
Mortgages dated before July 1, 2012, expire twenty (20) years from the maturity date of the loan as stated in the mortgage, or if the maturity date is not referenced in the recorded mortgage, twenty (20) years from the execution date of the mortgage, or the date the mortgage was recorded (if no execution date is provided).
Common types of mortgage documents include but are not limited to the following:
Purchase Money Mortgage (PMM), Equity Line of Credit/HELOC(Home Equity Line of Credit)/,Future Advance, Reverse Mortgage (may consist of two consecutively recorded instruments), Partial Claim Mortgage, Construction Mortgage, Commercial Mortgage/ Security Instrument/SBA, Assignment of Leases and Rents/Assignment of Rents (Possibly can be assigned and modified to another lender.)
Common types of associated documents include but are not limited to the following:
Assignment of Mortgage, Amendments/Modifications, Subordination of Mortgage. SDNA- Subordination, Disturbance, Non-Attornment Agreement, Releases, Satisfaction, and Partial Release of Mortgage.
The title abstractor shall produce the following:
· Full copies of all active mortgages, that have not been released, or expired by statute.
· Any associated mortgage documents, including assignments, modifications, subordinations, subordination non-disturbance and attornments, and UCC Filings.
· Any supporting documents for all unperfected releases or satisfaction of mortgage. 
· Any satisfaction or release of mortgages and assignments of leases and rents found for all parties set out in the chain of title, alongside the first page of the respective mortgage.
· Copies of fully satisfied mortgages or mortgages expired by statute, need not be attached, unless a question exists regarding the validity of the recorded release.
Unsatisfied Liens:
The title abstractor shall conduct a search and provide copies for all applicable liens that affect the parcel and owner(s) in title. The title abstractor is responsible for being familiar with the statutory time limit for enforcement of all applicable liens.
The title abstractor shall conduct a search and provide copies for all applicable lis pendens that affect the parcel and owner(s) in title.
The title abstractor shall search all contract land buyer names for all applicable Lis Pendens and liens.
[bookmark: _Hlk160793351]All parties listed in the chain of title for the past ten (10) years shall be searched for federal tax liens. 



All parties listed in the chain of title for the past twenty (20) years shall be searched for federal/ judicial liens
1
1
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	LIEN REFERENCE GUIDE

	LIEN TYPE
	LIEN PERIOD
	LOCATION OF RECORDING

	HOA LIEN
	VALID FOR 1 YEAR UNLESS JUDGMENT IF FILED, MAY FORECLOSE ON LIEN
	RECORDER’S OFFICE

	CONDOMINIUM LIEN
	VALID FOR 1 YEAR UNLESS JUDGMENT IF FILED, MAY FORECLOSE ON LIEN
	RECORDER’S OFFICE

	MECHANIC’S LIEN
	VALID FOR 1 YEAR UNLESS JUDGMENT IF FILED, MAY FORECLOSE ON LIEN
	RECORDER’S OFFICE

	SANITARY SEWER AND STORM WATER LIEN
	NO EXPIRATION DATE
MAY FORECLOSE ON LIEN
CAN BE ADDED TO TAX STATEMENT
PROPERTY CAN BE SOLD AT TAX SALE
	RECORDER’S OFFICE
TREASURER’S OFFICE
CLERK’S OFFICE

	NUISANCE LIEN
	NO EXPIRATION DATE
MAY FORECLOSE ON LIEN
CAN BE ADDED TO TAX STATEMENT
PROPERTY CAN BE SOLD AT TAX SALE
	RECORDER’S OFFICE
TREASURER’S OFFICE
CLERK’S OFFICE

	ORDERS FOR REPAIR
	NO EXPIRATION DATE
MAY FORECLOSE ON LIEN
CAN BE ADDED TO TAX STATEMENT
PROPERTY CAN BE SOLD AT TAX SALE
	RECORDER’S OFFICE
TREASURER’S OFFICE
CLERK’S OFFICE

	BARRETT LAW LIEN
	NO EXPIRATION DATE
MAY FORECLOSE ON LIEN
CAN BE ADDED TO TAX STATEMENT
PROPERTY CAN BE SOLD AT TAX SALE
	RECORDER’S OFFICE
TREASURER’S OFFICE
CLERK’S OFFICE

	INELIGIBLE HOMESTEAD EXEMPTION LIEN
	NO EXPIRATION DATE
MAY FORECLOSE ON LIEN
CAN BE ADDED TO TAX STATEMENT
PROPERTY CAN BE SOLD AT TAX SALE
	RECORDER’S OFFICE
TREASURER’S OFFICE
CLERK’S OFFICE

	FEDERAL TAX LIEN
	MUST BE ENFORCED WITHIN 10 YEARS UNLESS RENEWED
	RECORDER’S OFFICE

	FEDERAL LIEN
	MUST BE ENFORCED WITHIN 20 YEARS
	RECORDER’S OFFICE

	UCC LIEN
	VALID FOR 5 YEARS UNLESS RENEWED OR CONTINUED
	RECORDER’S OFFICE

	STATE TAX WARRANT
	VALID FOR 10 YEARS UNLESS RENEWED OR AMENDED
	CLERK’S OFFICE



Unsatisfied and Pending Judgments: 
The title abstractor shall conduct a search for pending and active judgments for all parties listed in the chain of title for the past ten (10) years regardless of stated vesting. It shall be up to the INDOT RE Buying Department to determine applicability.
When searching for married persons who took title under their previous name, the title abstractor shall search for maiden or former name and name taken through marriage or civil union.
[bookmark: _Hlk167087973]The title abstractor shall search all contract land buyer names for all applicable judgments and liens.
The title abstractor shall review and provide copies of the CCS (chronological case summary) or dockets along with any supplemental proceedings.
If bankruptcy information is discovered during the judgment search or noted in a judgment case file, the title abstractor shall note in the report.
Indiana Cause Type Quick Reference Guide
NOTE: Judgments that have been released, satisfied, or have expired according to statute should not be included with the report.The title abstractor shall produce the following:
· CCS/Docket, complaint, judgment, any amendments or modifications, supplemental proceedings, any other applicable documents.
· For State Tax Warrants AW-WR copy type only
Foreclosure (MF):
The title abstractor shall search for all types of foreclosures for the parties set out in the chain of title for the past ten (10) years. The title abstractor shall review the legal description contained in the foreclosure.
The title abstractor shall produce the following: 
· If a pending foreclosure has been found for the parcel to be acquired, provide the CCS/Docket, complaint, and any amendments. Copies of exhibits are not required.
· Any type of foreclosure found within the chain of title for the last ten (10) years, provide the CCS/Docket, complaint, decree of foreclosure or entry of default judgment, and any amendments.
· The title abstractor shall note directly in the foreclosure complaint if any of the liens and judgments that are listed in the complaint or foreclosure judgment have been satisfied.
Easements and Other Encumbrances: 
The title abstractor shall conduct a search and provide copies of all easements affecting the real estate to be acquired, and note in the report. This may include but is not limited to, utility easements, grants, permits (recorded and unrecorded), deeds of release, partial releases, leases, dedications, encroachment agreements, storm water agreements, affidavits, conservation easements, wildlife or wetland classifications, , all applicable mineral interests, coal, oil & gas leases, billboards, cell towers, solar farms, wind farms, and timber rights/interest/claims and any other associated or relevant documents.
Types of Easements
Easement Appurtenant-this means that the easement attaches to, or is part of, a tract of land. These easements are said to “run with the land,” 
Easement in gross-A personal right granted to an individual or entity to use another's property for a specific purpose. (utility easement)
Mineral Interests
[bookmark: _Hlk190174147]To determine the existence of any mineral interests and their impact on the proposed right-of-way acquisition, a thorough search and review of public records is necessary. This will involve conducting a search for the parcel, as well as for all current and former owners of the subsurface rights, especially if they differ from the surface rights owners. This research may need to cover a period extending beyond 50 years and should aim to identify all current holders of interests in the property so that these interests can be properly recognized and released. Any questions regarding mineral interests or their search requirements shall contact the INDOT Project Manager/District office for further clarification on how to proceed.
Vacated Roads, Streets, and Alleys: 
The title abstractor shall search and provide copies of any vacated alley or street that affects the parcel to be acquired and the road right-of-way. Copies may include but are not limited to commissioner’s orders or meeting notes, recorded vacation documents, resolution, ordinance, survey or plat, court proceedings, and any other relevant documents pertaining to the vacation.
[bookmark: _Hlk166578261]The following questions shall be considered by the title abstractor:
· Who did the title pass to after vacation?
· Any existence of easements, public utilities, or other matters?
· Whether any rights or easements are reserved by the vacating ordinance?
State of Indiana Right-of-Way Documents:
The title abstractor is responsible for searching the public records to locate any road right-of-way grants, conveyances, and court proceedings. All copies shall be included in the title report package. It is important to note that information provided by the department does not eliminate the need for conducting an independent search of the public records to locate any other relevant information.
[bookmark: _Hlk190174230]“Untimely Recording”
Historically, INDOT has considered right-of-way documents that are recorded long after their creation, or out-of-sequence documents in the owner's chain, to be “Untimely Recording.” This policy is no longer applicable. If a document is recorded, it must be included in the title search. Our primary concern is that the document is part of the chain of title, not when it was recorded.
Condemnation Proceedings (PL): 
The title abstractor must search for any condemnation proceedings, both pending and closed, for all parties listed in the chain of title, regardless of the time that has passed and whether it involves a condemnor other than the State of Indiana.
The title abstractor shall produce the following:
CCS/Docket, complaint, agreed finding and judgment, any other applicable documents.
Access: 
The title abstractor shall search and note in the report about how the parcel to be acquired and any contiguous real estate is being accessed. Note if the real estate being accessed by a public road, private road, or by private easement? 
The title abstractor shall search for and provide copies of all easements related to parking that run with the land, if applicable.
The title abstractor shall produce the following:
Any ingress-egress, road maintenance, parking, joint or shared driveway easements/agreements, and any miscellaneous or associated documents that affect the parcel to be acquired and any other parcels that may be affected by the document.
Legal Description: 
The title abstractor shall identify and search the legal description for the parcel and ensure that it covers the area set out in the right-of-way plans. 
If a transfer and conveyance document contains multiple legal descriptions, the title abstractor shall indicate which descriptions are affected by the acquisition, note on the transfer and conveyance document the state tax parcel number and highlight or circle the legal description that pertains to our parcel.
If the legal description references it was created as part of a new survey, a copy of that survey shall be included in the title report. In the event that the title abstractor is unable to locate the recorded survey, a note shall be made in the report.
If the legal description is faulty, incomplete, or contains errors, the title abstractor shall obtain copies and review the deeds of adjoining parcels in support of how this determination was made.
The title abstractor shall underline any typographical errors on the document to alert the reviewer and right-of-way engineer to any errors or other inconsistencies.
Subdivision Plats, Surveys and Others types of Drawings: 
The title abstractor shall search and provide copies of all surveys, subdivision plats, maps, and drawings. If any survey type document is referenced in the right-of-way engineering plans, they shall be included in the report whether recorded or not.
NOTE: All surveys can’t be used for reference, but they can be used for evidence. Any copies provided to the department shall be clear and legible.
Proposed Subdivisions
If a title abstractor discovers that a parcel is part of an unapproved subdivision or proposed plat, they should attempt to locate a survey or copy of the plat for reference. These types of parcels contain discrepancies and controversies regarding boundary lines and easement locations.
Parcels located in Planned Unit Developments or Commercial Developments
The title abstractor shall conduct a thorough search and provide copies for all documents that indicate the existence of a property association or HOA and note all applicable information in the report.
CCRs (covenants, conditions, and restrictions), bylaws, architectural guidelines, master declarations, supplemental documents, any amendments shall be listed in the report along with complete copies of all documents.
Condominium/Horizontal Property Regime (HPR)
The title abstractor is responsible for searching the condo/HPR name from the declaration date forward. If the proposed acquisition only affects the common areas (“common elements”), individual unit owners will not be required to be searched. The abstractor should verify common area ownership percentages, identify the HOA name, and provide copies of the declaration, by-laws, easements and any other relevant documents.
The title abstractor shall produce the following:
· All recorded surveys, subdivision plats, floor plans, as-builts, the vacation of the plat, any amendments, and re-plats and documents referenced within these documents.
· Any surveys referenced in the chain of title, legal descriptions, recorded subdivision plats, and any associated or amended documents.
· Any certificates of correction and survey affidavits.
· Any miscellaneous maps located in the county surveyor's office or obtained from other sources.
· Full copies of all recorded documents that impact the subdivision/neighborhood/community/development, lot/unit(s), parcel(s), and road right of way. This may include easements and other applicable items that existed before the recording of the plat and still affect the property types indicated above. Types of documents include but are not limited to; well and septic agreements, O & M BMP Storm Water Maintenance manuals/agreements, road dedications, grants, licenses, leases, consents to encroach, ordinances, resolutions, and other applicable documents.
Contiguous Parcels: 
The title abstractor shall search for contiguous real estate as it is necessary for the right-of-way engineering and condemnation purposes. 
Contiguous property is a property that is owned by the same entity as the caption and 1) has “unity for use” with the caption property, 2) Is conveyed in the caption instrument or instruments, or 3) Is adjacent to the caption property.
Access must be identified for all contiguous parcels.
All legal descriptions contained in the transfer and conveyance document must be accounted for, unless it has been transferred to another owner. 
A statement indicating that no contiguous property was found is required when none of the above conditions have been met.
The title abstractor shall produce the following:
A copy of the deed, property record card, GIS photo, and tax invoice for each contiguous parcel shall be included. 
Performing Name Searches: 
The title abstractor is responsible for conducting a thorough search of all listed owners, including any aliases, to identify every possible way an individual or entity may be indexed within the public records. Note in the report all name variations ran during the search.
Name Search for Persons/Individuals
· Use wildcards (* or %) to search for alternate spellings and variations of a root word in search systems. Most search engines provide a Soundex surname index. It returns results for both the spelling and pronunciation of the name.
· Review all returned results for the name query to account for any misspelled names.
· Title abstractors are required to have some cultural awareness of how surnames are composed and different naming conventions in order to locate all applicable records.
· When a life estate interest is found in the chain of title, search the name(s) of the life estate tenant.
· When a leasehold estate interest is found in the chain of title, search the fee simple owner and the leasehold tenant.

Name Search for Trusts in Title
When searching for the name of a trust, search the names of the trustee(s), the full name of the trust, and any abbreviated forms of the trust name.
Example:
· Anthony Bennett and Lilia Bennett, as co-trustees of the Bennett Family 
· The Bennett Family Trust; Bennett Family Trust%; Bennett Family%; Bennett Trust%
· Bennett, Ant%; Bennett, Ton%; Bennett, Lil

Business Entity Name Search
If the real estate is owned by a business entity (Corp, LLC, or Partnership), a search with the Secretary of State shall be conducted first to identify how the business entity is registered with the state. The title abstractor should search all variations of the business entity name found.
If the entity is not registered with the Indiana Secretary of State, it shall be noted in the report along with the mailing address indicated in the property record card or real property tax invoice.
A Business Name search can be done by visiting the Indiana Secretary of State website:https://bsd.sos.in.gov/PublicBusinessSearch
The title abstractor shall produce the following:
SOS business search information and any relevant documents, this includes but is not limited to operating agreements, articles of Incorporation or organization, certificates of merger, administrative dissolutions, dissolution of business, certificates of assumed business name.
County Effective Date: 
The county effective date of the title report is the good through date the county has certified that the records have been scanned and indexed. The title abstractor shall verify this information with each county office where title research is conducted and note in the report
Certificate of Title:
The Certificate of Title confirms that all requirements and copy options have been met. The date on the certificate should be the date when the title report was submitted to INDOT. The contact details for both the title abstractor who performed the research and the individual or entity who prepared the report shall be noted in the report.
Supplemental Title and Encumbrance Report: 
A supplemental title and encumbrance report is when an additional or extended title search is requested by a representative of the department or the Attorney General’s Office. If further guidance is required by the consultant, contact the INDOT District Office.
Quality Assurance: 
The title abstractor shall review every title report for accuracy and completeness before being submitted to the department. If the reviewing attorney or the Office of the Attorney General determines that a title report does not meet such requirements, the report shall be revised and submitted without additional compensation.
Supporting Evidence and Documentation: 
Any encumbrance or title defect discovered during the search of the records requires a brief explanation of the findings and copies of any supporting evidence to establish credibility and enable informed decision-making by the reviewing attorney to assess the sufficiency of the title. When consulting the county office, provide all relevant information about the county contact, including phone number and email address.
The title abstractor’s note shall include answers to the following questions:
· A brief explanation of the title issue.
· Where did the title issue originate?
· How was the title issue discovered?
· What is the impact of the title defect?
· Did the abstractor seek out clarification about the issue from the county?

Exceptions to the 50-year requirement are as follows:
Permanent Acquisitions
· If a parcel sits within a recorded plat map, which plat was recorded within the 50 years preceding the search and is not simply a survey, the abstractor can search from date of the applicable plat to current.
· If a new parcel is being acquired from a parcel impacted by a previous INDOT acquisition with an appropriate T&E, the abstractor can use that T&E and update the research to present day (like it was a supplemental T&E).
· For any acquisitions from state, municipal, county, federal, or local government, a 20 year search is acceptable.
· Offers up to $10,000 require only a robust 20-year title search including all liens and matters affecting title according to the standards stated herein.
· When in doubt about the applicability of an exception, the abstractor should default to performing a full 50-year search.
Temporary Only Acquisitions
· Last deed of record searches are acceptable; however, once a parcel is sent for condemnation it requires a full 20-year search before it reaches OAG.


[bookmark: _Toc191025811]SECTION 2: Title and Encumbrance Update
Definition: 
There may be a significant amount of time between the creation of the initial report and the next phase of the project. To confirm that there have been no changes to the title in the public records, an updated title search may be necessary for the parcel to be acquired. 
Search Parameter: 
The title abstractor shall conduct a search starting from the last county effective date of the original report, not the original title certificate date, up until the current county effective date. The title update shall meet the same requirements as the original report.
NOTE: A supplemental title report is different from a title and encumbrance update. A supplemental title report is an extended report that is requested by INDOT RE to address a complex title issue.
Document Organization:
The title abstractor shall provide copies, organize the title update and its supporting documents in the following manner with all documents facing in the same direction. In the case where the title update report contains multiple chains of title, each chain will contain its organizational structure.
The title abstractor shall bookmark the documents using Adobe bookmarks™ or similar PDF program for ease of review as follows:
1. The original T & E report form.
2. [bookmark: _Hlk166582134]Any subsequently recorded documents.
3. Any subsequently filed estates, guardianships, and divorces.
4. Any subsequently filed judgments, liens, and other encumbrances.
5. Any subsequently recorded surveys, subdivision plat, and any other relevant documents.
6. Any subsequently recorded easements and miscellaneous items.
7. [bookmark: _Hlk160806983]Most recent real property tax statement, property record card, and GIS color photo (clear and legible).


[bookmark: _Toc191025812]SECTION 3: County Research
[bookmark: _Hlk168990214]Requirements: 
The title abstractor must research all relevant county, city, town, and village offices (all government offices where relevant information can be found) to ensure the accuracy of the information contained in the report. As mentioned earlier, the title abstractor is responsible for being familiar with title research methods for each county and how to locate all relevant documents.
[bookmark: _Toc191025813]County GIS: 
The county GIS is an interactive county map depicting land data, property ownership, road names, water bodies, aerial photography, and other useful information. 
Common GIS layers:
County Boundaries; PLSS Data; Parcel boundaries and measurements; Parcel information (State Tax Parcel ID, County Parcel Number, Land, and Improvement values; the property address; Current owner of record; property transfer history; Brief legal description; property boundary issues); Taxing District/Township; Dwellings and other structures; Subdivision names and lot lines; Streets, roads, and highway names; Public; Private and Abandoned roads; Street centerline data; Aerial imagery (some historical); Water Bodies and names; Wetlands; Watersheds; Mitigation sites; Environmental Protected Areas; Bridges; Railroad corridors( Active, Inactive and Abandoned); Trails; Zoning; Easements; Utilities; Pipelines; Flood Zones; Drains and Ditches; Leased Land; Cemeteries; Historical Landmarks and Districts; Unincorporated area; annexations; resolutions; vacations; dedication of right of way and Brownfields.
[bookmark: _Toc191025814][bookmark: _Hlk166251994]County Surveyor:
The Indiana county surveyor maintains a Legal Survey book for all “Legal Surveys” and is a technical advisor to the County plan commission.
Documents and Information typically available:
Surveyor’s reference Documents; Legal Survey Records; Land Patent Records, Unrecorded Surveys or Unrecorded Subdivision Plats, Tax Maps, Auditor’s Maps, Aerial Photos, Historical Maps, Regulated Drains, and Ditches, Survey Monument Records, Railroad Evaluation, Sanborn Maps, Flood Plain Maps, Soil Maps, Cemeteries, County Road Maps and Road Right-of-Way Records, Zoning Maps.

[bookmark: _Toc191025815]County Treasurer: 
The county treasurer is responsible for billing and collecting real and personal property taxes, special assessments, tax sales, mobile home title clearance, and bankruptcy claims.
Real Property Tax
Real property taxes are considered a super lien in the State of Indiana. The title abstractor shall provide a copy of the most current real property tax invoice from a website maintained or certified by the county treasurer's office. Please be advised that websites such as WTH, GIS, and Elevate are not accepted for this purpose. 
NOTE: If a new tax parcel has been created within the previous two years, the title abstractor shall confirm that any prior delinquent taxes on the parent parcel have been paid and were not apportioned to the new tax parcel affecting the land to be insured.
Special Assessments
A ditch or drainage assessment, Barrett Law assessment, improvement assessment, sewer assessment, sewage assessment, or any other assessment that by law is placed on the records of the county treasurer for collection.
Tax Sale
The title abstractor shall verify that the parcel to be acquired is not eligible or subject to a tax sale. All tax sale information should be validated with the county treasurer and auditor's office.
Real property is sold in a tax sale by parcel number, which means that the portion sold may not be the entire property described in the deed. If a part of the parcel was sold at a tax sale, it is important to note that in the title report. In such a case, the search may contain additional chains of title.
The title abstractor may not stop the search at a tax sale deed.
[bookmark: _Toc191025816]County Auditor: 
This department handles various real estate matters such as processing transfers, mapping, maintaining ownership records, processing splits, and combinations, annexation of parcels, 911 addressing, review and approval of surveys, subdivision plats, and maintaining the GIS parcel layers. 
[bookmark: _Toc159581688]State Tax Parcel ID 
The County Auditor is responsible for assigning the State Tax Parcel Identification Number for a parcel.
The breakdown of the State Tax Parcel is as follows: (00-00-00-000-000.000-000)
Example: Ripley County State Tax Parcel No. 69-02-27-100-004.006-003
1. The first (69) digits reference to the county.
2. The second (02) digits reference Congressional township and range.
3. The third two (27) digits are the section number.
4. The fourth (100) digits reference is the block numbers in urban areas.
5. The fifth (004.006) digits reference is the permanent parcel number assigned to identify each parcel.
6. The last (003) reference is the state assigned taxing district in which the parcel is located (if it is only a two (2) digit number the first digit is to remain a zero (0).

Auditor’s Property Transfer Records
The county auditor is responsible for maintaining a transfer book, card, or electronic record which is organized by townships, cities, and towns. These records contain a description, for taxation purposes, of all land that is conveyed by deed or partition, along with the date of the conveyance, the names of the parties involved, and the grantee's post office address. The title abstractor shall be responsible for reviewing the transfer history information for all parcels to be acquired.

[bookmark: _Toc159581689][bookmark: _Hlk156477249]Auditors Tax Maps
Tax Maps were hand-drawn maps maintained by the county Auditor to represent parcel data. County GIS replaced these maps in the late 2000s. The map books were organized according to township and year. The plat books were typically created every 10 years, about the same time the new transfer book for that township was created. 
[bookmark: _Toc159581690]Property Record Cards
The property record card is a report that contains real property data for that parcel, such as ownership, transfer history, assessment values, and unique characteristics.
[bookmark: _Toc191025817][bookmark: _Hlk175118833]County Recorder: 
[bookmark: _Hlk156896763]The County Recorder's office is also known as the “Keeper of the Records.” 
Common types of historical Indices: 
[bookmark: _Toc159581696][bookmark: _Toc191025818]Grantor/Grantee Index/Records

This particular type of index is designed to keep track of conveyances and transfers, and various property transactions, arranged in alphabetical order according to the names of the parties involved. Generally, this index is divided into two parts – grantor and grantee – which may be either separate books or sections within the same book. Each entry in the index includes the date of the document, recording information, and a legal description of the property being conveyed and transferred. The grantor/grantee index shall be searched starting with the last known owner of record back to the required search parameter
Grantor: The grantor is the name of the party who conveyed the real estate.
Grantee: The grantee is the name of the party who acquires the real estate.
Mortgage Index/Records
Mortgage Index books are for older mortgage instruments that are indexed, organized, and searched similarly to the grantor/grantee records. However, this book will be indexed under the mortgagor and mortgagee names, with each index entry a concise description of the real property, the date of the mortgage, the number or letter of the book, and the page. These types of indices may include the following types of documents: mortgages, any associated documents including release and satisfaction of mortgage, UCCs, liens, licenses, and leases. 
Mortgagor: Borrower of the loan, who took on the debt and used the real estate as collateral.
Mortgagee: Lender, or party who lent the borrower the money to buy or refinance the real estate.
[bookmark: _Hlk152315475]Easement Index – May contain the following recorded document type of entry and its digitized images:
[bookmark: _Hlk152315494]Utility easements; Access easements; Blanket easements; Permits; leases (all types); Licenses; Billboard leases; Pipeline easements; Agreed finding and judgment (condemnations); Declarations; Agreements (all types); CCRs; Restrictions; Ordinance; Vacations; Resolutions; Dedication of road or street; Oil and Gas; Broadband; Grants.
Miscellaneous Index – May contain the following recorded document type of entry and its digitized images:
Surveys; Site Plans; Liens and Releases (all types); Releases (all types); Affidavits (all types); Other Court Proceedings; Corporation documents; Utility easements; Access easements; Blanket easements; Permits; Leases(all types); Licenses; Billboard leases; Pipeline easements; Agreed finding and judgment(Condemnations); Declarations; Agreements (all types); CCRs; Restrictions; Ordinance; Vacations; Resolutions; Dedication of road or street; Oil and Gas; Broadband; Grants (all types); Any document unable to be classified.
Lease Index – All types.
[bookmark: _Hlk159497103]Mineral Rights Index – Mineral, oil and gas, sand and gravel
[bookmark: _Toc191025819]County Clerk of Court: 
The County Clerk of Court is responsible for maintaining the records of the courts within the county. The Clerk is also responsible for keeping a record of all wills and matters of trust in probate proceedings. 
[bookmark: _Toc159581720]Judgment Docket/CCS-Chronological Case Summary 
A Chronological Case Summary (abbreviated CCS) is a standard sequential record-keeping format for case information in Indiana. It mainly contains a sequence of minute entries that summarize important events. 
How to break down the Indiana Cause Number
Example: 89C02-0512-IF-00016:
1. 89 is the county number (Wayne County)
2. C02 is the court in which the case is filed (Circuit 2)
3. 05 is the year the case is filed (2005)
4. 12 is the month the case is filed (December)
5. IF is the case type (Infraction) 
6. 00016 is the annual sequence number. This is the 16th infraction case of the year in Wayne County.




4 | Page	INDOT Title Abstracting Manual
INDIANA COUNTY NUMBERS AND COUNTY NAMES

	CO #
	COUNTY NAME
	CO#
	COUNTY NAME
	CO #
	COUNTY NAME

	1
	Adams
	32
	Hendricks
	63
	Pike

	2
	Allen
	33
	Henry
	64
	Porter

	3
	Bartholomew
	34
	Howard
	65
	Posey

	4
	Benton
	35
	Huntington
	66
	Pulaski

	5
	Blackford
	36
	Jackson
	67
	Putnam

	6
	Boone
	37
	Jasper
	68
	Randolph

	7
	Brown
	38
	Jay
	69
	Ripley

	8
	Carroll
	39
	Jefferson
	70
	Rush

	9
	Cass
	40
	Jennings
	71
	St. Joseph

	10
	Clark
	41
	Johnson
	72
	Scott

	11
	Clay
	42
	Knox
	73
	Shelby

	12
	Clinton
	43
	Kosciusko
	74
	Spencer

	13
	Crawford
	44
	LaGrange
	75
	Starke

	14
	Daviess
	45
	Lake
	76
	Steuben

	15
	Dearborn
	46
	LaPorte
	77
	Sullivan

	16
	Decatur
	47
	Lawrence
	78
	Switzerland

	17
	DeKalb
	48
	Madison
	79
	Tippecanoe

	18
	Delaware
	49
	Marion
	80
	Tipton

	19
	Dubois
	50
	Marshall
	81
	Union

	20
	Elkhart
	51
	Martin
	82
	Vanderburgh

	21
	Fayette
	52
	Miami
	83
	Vermillion

	22
	Floyd
	53
	Monroe
	84
	Vigo

	23
	Fountain
	54
	Montgomery
	85
	Wabash

	24
	Franklin
	55
	Morgan
	86
	Warren

	25
	Fulton
	56
	Newton
	87
	Warrick

	26
	Gibson
	57
	Noble
	88
	Washington

	27
	Grant
	58
	Ohio
	89
	Wayne

	28
	Greene
	59
	Orange
	90
	Wells

	29
	Hamilton
	60
	Owen
	91
	White

	30
	Hancock
	61
	Parke
	92
	Whitley

	31
	Harrison
	62
	Perry
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660’	660’	660’	1320’	1320’
An Acre is;	Square Measure:
43,560 square feet, e.g.	16 square rods = 1 square chain
660’ x 66’, or	640 acres	= 1 square mile
330’ x 132’, or	1 section	= 1 square mile
160 square rods, etc.	1 township	= 36 square miles 1 township	= 6 miles square
Linear Measure:
25 links	= 1 rod	(16½’ = 1 rod)
100 links = 1 chain	(66’ = 1 chain)
80 chains = 5280 feet	(5280’ = 1 mile)
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