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INDOT’S TITLE VI PROGRAM POLICY STATEMENT

INDOT will ensure compliance with Title VI 49 CFR § 21, 23 CFR Part 200, 49 CFR Part 303; and related
Nondiscrimination authorities as identifies in the signed Title VI Program Assurance to ensure that no
person is excluded from participation in, denied the benefits of, or subjected to discrimination under any
program or activity receiving federal financial assistance from the U.S. Department of Transportation (DOT)
on the grounds of race, color, national origin, sex, age, disability, income-status, or limited English
proficiency (LEP).

Common Name of Legislation Citation to law

' Civil Rights Restoration Act of 1987 | ' ‘ Pub. L. No. 100259

The Civil Rights Restoration Act of 1987, Pub. L. No. 100-259, 102 Stat. 28, broadened the scope of Title VI
coverage by expanding the definition of terms “programs or activities” to include all programs or activities
(including those programs or activities for which no federal funds are used) of those receiving federal funds,
including subrecipients who receive federal funds directly and indirectly through INDOT.

Whenever INDOT distributes federal-aid funds to a second-tier subrecipient, INDOT will include Title VI
Program language in all written agreements.

The following individual has been identified as INDOT’s Title VI Program Manager (Program Manager) and is
delegated the authority necessary to maintain responsibility for initiating and monitoring Title VI Program
activities, preparing reports and performing other responsibilities, as required by 23 C.F.R. § 200 and 49
C.F.R. § 21 and is specifically designated as INDOT’s responsible individual to coordinate, maintain, and
report INDOT’s Title VI Program compliance efforts to the Federal Highway Administration (FHWA) as well
as to coordinate compliance efforts to the Federal Motor Carrier Safety Administration (FMCSA) as well as
to coordinate compliance efforts with other federal agencies as required:

Kimberly Radcliff, MBA

INDOT Title VI Program Manager
IGCN Room 725

100 N. Senate Ave,

Indianapolis, IN 46204

(317) 232-0924
Kradcliff@indot.in.gov




Al INDOT personnel will assist the Title VI Program Manager as needed to ensure the effective
implementation of the INDOT Title VI Program.

INDOT affirms its commitment to nondiscrimination annually by publishing its Annual Title Vi
Implementation Plan and reaffirming its Assurances of Nondiscrimination, incorporated herein {see next

page}.
ﬂ F[%ZZ:SW
Guinness, Commissioner Date

a Department of Transportation




TITLE VI PROGRAM ASSURANCES

The Indiana Department of Transportation (INDOT), HEREBY AGREES THAT, as a
condition to receiving any Federal financial assistance from the United States
Department of Transportation (DOT), through the Federal Motor Carrier Safety
Administration (FMCSA), is subject to and will comply with the following:

Statutory/Requlatory Authorities

e Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 Stat.
252), (prohibits discrimination on the basis of race, color, national origin);

¢ Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 ef seq.), (prohibits
discrimination on the basis of sex);

e Title IX of the Education Amendments of 1972, as amended, (20 U.6.C. § 1681
et seq.), (prohibits discrimination on the basis of sex in education programs or
activities);

e Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 el seq.), as
amended, (prohibits discrimination on the basis of disability);

e The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 ef seq.),
(prohibits discrimination on the basis of age);

e Americans with Disabilities Act of 1990, as amended, (42 U.S.C. § 12101 et
seq.), (prohibits discrimination on the basis of disability);

e 49 C.F.R. part 21 (entitled Nondiscrimination In Federally-Assisted Programs
Of The Department Of Transportation—Effectuation Of Title VI Of The Civil
Rights Act Of 1964);

e 49 C.F.R. part 27 (entitled Nondiscrimination On The Basis Of Disability In
Programs Or Activities Receiving Federal Financial Assistance),

e 49 C.F.R. part 28 (entitled Enforcement Of Nondiscrimination On The Basis Of
Handicap In Programs Or Activities Conducted By The Department Of
Transportation);

e 49 C.F.R. part 37 (entitled Transportation Services For Individuals With
Disabilities (ADA));

e 49 C.F.R. part 303 (FMCSA's Title VI/Nondiscrimination Regulation);

e 28 C.F.R. part 35 (entitled Discrimination On The Basis Of Disability In State
And Local Government Services);, _

¢ 28 C.F.R. section 50.3 (U.S. Department of Justice Guidelines for Enforcement
of Title VI of the Civil Rights Act of 1964),

The preceding statutory and regulatory cites hereinafter are referred to as the “Acts’
and “Regulations,” respectively.

Although not applicable to Recipients directly, there are certain Executive Orders and
relevant guidance that direct action by Federal agencies regarding their federally
assisted programs and activities to which compliance is required by Recipients to
ensure Federal agencies carry out their responsibilities. Executive Order 12898 (1995),
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entitled “Federal Actions to Address Environmental Justice in Minority Populations and
Low-Income Populations” emphasizes that Federal agencies should use existing laws
to achieve Environmental Justice, in particular Title VI, to ensure nondiscrimination
against minority populations. Recipients should be aware that certain Title VI matters
raise Environmental Justice concerns and FMCSA intends that all Recipients evaluate
and revise existing procedures (as appropriate) to address and implement
Environmental Justice considerations. See the following FHWA website for more
information and facts about Environmental Justice:
http://www.fhwa.dot.gov/environment/environmental justice/index.cfm

Additionally, Executive Order 13166 (2001) on Limited English Proficiency, according
to the U.S. Department of Justice in its Policy Guidance Document dated August 16,
2000 (65 Fed. Reg. at 50123), clarifies the responsibilities associated with the
“application of Title VI's prohibition on national origin discrimination when information
is provided only in English to persons with limited English proficiency.” When receiving
Federal funds Recipients are expected to conduct a Four-Factor Analysis to prevent
discrimination based on National Origin. (See also U.S. DOT’s “Policy Guidance
Concerning Recipients’ Responsibilities to Limited English Proficient (LEP) Persons,”
dated December 14, 2005, (70 Fed. Reg. at 74087 to 74100); the Guidance is a useful
resource when performing a Four-Factor Analysis).

General Assurances

In accordance with the Acts, the Regulations, and other pertinent directives, circulars,
policy, memoranda, and/or guidance, the Recipient hereby gives assurance that it will
promptly take any measures necessary to ensure that:

“No person in the United States shall, on the grounds of race, color, national
origin, sex, age, disability, low-income, or LEP be excluded from
participation in, be denied the benefits of, or be otherwise subjected to
discrimination under any program or activity for which the Recipient
receives Federal financial assistance from DOT, including the FMCSA.”

The Civil Rights Restoration Act of 1987 clarified the original intent of Congress, with
respect to Title VI and other Non-discrimination requirements (The Age Discrimination
Act of 1975, and Section 504 of the Rehabilitation Act of 1973) by restoring the broad,
institutional-wide scope and coverage of these non-discrimination statutes and
requirements to include all programs and activities of the Recipient, so long as any
portion of the program is Federally-assisted.

Specific Assurances




More specifically, and without limiting the above general Assurances, the Recipient
agrees with and gives the following Assurances with respect to its Federally assisted
FMCSA Program:

1. The Recipient agrees that each “activity,” “facility,” or “program,” as defined in
49 C.F.R. §§ 21.23 (b) and 21.23 (e) will be (with regard to an “activity”)
facilitated, or will be (with regard to a “facility”) operated, or will be (with regard
to a “program”) conducted in compliance with all requirements imposed by, or
pursuant to the Acts and the Regulations;

2. The Recipient will insert the following notification in all solicitations for bids,
Requests For Proposals for work, or material subject to the Acts and the
Regulations made in connection with the FMCSA Program and, in adapted
form, in all proposals for negotiated agreements regardless of funding source:

“The Indiana Department of Transportation, in accordance with the
provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252, 42
U.S5.C. §§ 2000d to 2000d-4) and the Regulations, hereby notifies all
bidders that it will affirmatively ensure that any contract entered into
pursuant to this advertisement, all contracfors will be afforded full
opportunity to submit bids in response to this invitation and will not be
discriminated against on the grounds of the owner’s race, color, national
origin, sex, age, disability, income-level, or LEP in consideration for an
award.”;

3. The Recipient will insert the clauses of Appendix A and E of this Assurance in
every contract or agreement subject to the Acts and the Regulations;

4. The Recipient will insert the clauses of Appendix B of this Assurance, as a
covenant running with the fand, in any deed from the United States effecting or
recording a transfer of real property, structures, use, or improvements thereon
or interest therein to a Recipient;

5. That where the Recipient receives Federal financial assistance to construct a
facility, or part of a facility, the Assurance will extend to the entire facility and
facilities operated in connection therewith;

8. That where the Recipient receives Federal financial assistance in the form, or
for the acquisition of real property or an interest in real property, the Assurance
will extend to rights to space on, over, or under such property;

7. That the Recipient will include the ciauses set forth in Appendix C and
Appendix D of this Assurance, as a covenant running with the land, in any
future deeds, leases, licenses, permits, or similar instruments entered into by
the Recipient with other parties:



a. for the subsequent transfer of real property acquired or improved under
the applicable activity, project, or program; and

b. for the construction or use of, or access to, space on, over, or under real
property acquired or improved under the applicable activity, project, or
program.

8. That this Assurance obligates the Recipient for the period during which Federal
financial assistance is extended to the program, except where the Federal
financial assistance is to provide, or is in the form of, personal property, or real
property, or interest therein, or structures or improvements thereon, in which
case the Assurance obligates the Recipient, or any transferee for the longer of
the following periods:

a. the period during which the property is used for a purpose for which the
Federal financial assistance is extended, or for another purpose
involving the provision of similar services or benefits; or

b. the period during which the Recipient retains ownership or possession of
the property.

9. The Recipient will provide for such methods of administration for the program
as are found by the Secretary of Transportation or the official to whom he/she
delegates specific authority to give reasonable guarantee that it, other
recipients, sub-recipients, sub-grantees, contractors, subcontractors,
consultants, transferees, successors in interest, and other participants of
Federal financial assistance under such program will comply with all
requirements imposed or pursuant to the Acts, the Regulations, and this
Assurance.

10. The Recipient agrees that the United States has a right to seek judicial
enforcement with regard to any matter arising under the Acts, the Regulations,
and this Assurance.

By signing this ASSURANCE, [Name of the recipient] also agrees to comply (and require any sub-
recipients, sub-grantees, contractors, successors, transferees, and/or assignees to comply} with all
applicable provisions governing the FMCSA access to records, accounts, documents, information,
facilities, and staff. You also recognize that you must comply with any program or compliance
reviews, and/or complaint investigations conducted by the FMCSA. You must keep records,
reports, and submit the material for review upon request to FMCSA, or its designee in a timely,
complete, and accurate way. Additionally, you must comply with all other reporting, data collection,
and evaluation requirements, as prescribed by law or detailed in program guidance.

[Name of Recipient] gives this ASSURANCE in consideration of and for obtaining any
Federal grants, loans, contracts, agreements, property, and/or discounts, or other
Federai-aid and Federal financial assistance extended after the date hereof to the
recipients by the Department of Transportation under the FMCSA Program. This
ASSURANCE is binding on [insert State], other recipients, sub-recipients, sub-
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grantees, contractors, subcontractors and their subcontractors’, transferees,
successors in interest, and any other participants in the FMCSA Program. The person

(s) signing below is authorized to sign this ASSURANCE on behalf of the Recipient.

{Name of Recipient)

Joe McGuinness, Commissioner

DATED ‘5/ /_6/ 2e(q
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APPENDIX A

During the performance of this contract, the contractor, for itself, its assignees, and
successors in interest (hereinafter referred to as the “contractor”) agrees as follows:

1. Compliance with Regulations: The contractor (hereinafter includes
consultants) will comply with the Acts and the Regulations relative to
Nondiscrimination in Federally-assisted programs of the U.S. Department of
Transportation, Federal Motor Carrier Safety Administration (FMCSA), as they
may be amended from time to time, which are herein incorporated by reference
and made a part of this contract.

2. Nondiscrimination: The contractor, with regard to the work performed by it
during the contract, will not discriminate on the grounds of race, color, national
origin, sex, age, disability, income-level, or LEP in the selection and retention
of subcontractors, including procurements of materials and leases of
equipment. The contractor will not participate directly or indirectly in the
discrimination prohibited by the Acts and the Regulations as set forth in
Appendix E, including employment practices when the contract covers any
activity, project, or program set forth in Appendix B of 49 C.F.R. part 21.

3. Solicitations for Subcontracts, Including Procurements of Materials and
Equipment: In all solicitations, either by competitive bidding, or negotiation
made by the contractor for work to be performed under a subcontract, including
procurements of materials, or leases of equipment, each potential
subcontractor or supplier will be notified by the contractor of the contractor’s
obligations under this contract and the Acts and the Regulations relative to
Non-discrimination on the grounds of race, color, national origin, sex, age,
disability, income-level, or LEP.

4. Information and Reports: The contractor will provide all information and
reports required by the Acts, the Regulations and directives issued pursuant
thereto and will permit access to its books, records, accounts, other sources of
information, and its facilities as may be determined by the Recipient or the
FMCSA to be pertinent to ascertain compliance with such Acts, Regulations,
and instructions. Where any information required of a contractor is in the
exclusive possession of another who fails or refuses to furnish the information,
the contractor will so certify to the Recipient or the FMCSA, as appropriate,
and will set forth what efforts it has made to obtain the information.

5. Sanctions for Noncompliance: In the event of a contractor's noncompliance
with the Non-discrimination provisions of this contract, the Recipient will
impose such contract sanctions as it or the FMCSA may determine to be
appropriate, including, but not limited to:
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a. withholding payments to the contractor under the contract until the
contractor complies; and/or
b. cancelling, terminating, or suspending a contract, in whole or in part.

Incorporation of Provisions: The contractor will include the provisions of paragraphs one
through six in every subcontract, including procurements of materials and leases of equipment,
unless exempt by the Acts, the Regulations and directives issued pursuant thereto. The contractor
will take action with respect to any subcontract or procurement as the Recipient or the FMCSA may
direct as a means of enforcing such provisions including sanctions for noncompliance. Provided,
that if the contractor becomes involved in, or is threatened with litigation by a subcontractor, or
supplier because of such direction, the contractor may request the Recipient to enter into any
litigation to protect the interests of the Recipient. In addition, the contractor may request the United
States to enter into the litigation to protect the interests of the United States.
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APPENDIX B

CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

r

The following clauses will be included in deeds effecting or recording the transfer of real
property, structures, or improvements thereon, or granting interest therein from the
United States pursuant to the provisions of Assurance 4:

NOW, THEREFORE, the Department of Transportation as authorized by law and upon
the condition that the Indiana Department of Transportation will accept title to the
lands and maintain the project constructed thereon in accordance with (Name of
Appropriate Legislative Authority), the Regulations for the Administration of Federal
Motor Carrier Safety Administration (FMCSA) Program, and the policies and
procedures prescribed by the FMCSA of the Department of Transportation in accordance
and in compliance with all requirements imposed by Title 49, Code of Federal
Regulations, Department of Transportation, subtitle A, Office of the Secretary, part 21,
Non-discrimination in Federally-assisted programs of the Department of Transportation
pertaining to and effectuating the provisions of Title VI of the Civil Rights Act of 1964
(78 Stat. 252; 42 U.S.C. § 2000d to 2000d-4), does hereby remise, release, quitclaim
and- convey unto the Indiana Department of Transportation all the right, title and
interest of the Department of Transportation in and to said lands described in Exhibit “A”
attached hereto and made a part hereof.

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto Indiana Department of
Transportation and its successors forever, subject, however, to the covenants,
conditions, restrictions and reservations herein contained as follows, which will remain
in effect for the period during which the real property or structures are used for a purpose
for which Federal financial assistance is extended or for another purpose involving the
provision of similar services or benefits and will be binding on the Indiana Department
of Transportation, its successors and assigns.

The Indiana Department of Transportation, in consideration of the conveyance of said lands and
interests in lands, does hereby covenant and agree as a covenant running with the land for itself,
its successors and assigns, that (1) no person will on the grounds of race, color, national origin,
sex, age, disability, income-level, or LEP be excluded from participation in, be denied the benefits
of, or be otherwise subjected to discrimination with regard to any facility located wholly or in part
on, over, or under such lands hereby conveyed [,] [and]* (2) that the Indiana Department of
Transportation will use the lands and interests in lands and interests in lands so conveyed, in
compliance with all requirements imposed by or pursuant to Title 49, Code of Federal Regulations,
Department of Transportation, subtitle A, Office of the Secretary, part 21, Non-discrimination in
Federally-assisted programs of the Department of Transportation, Effectuation of Title VI of the
Civil Rights Act of 1964, and as said Regulations and Acts may be amended, and (3) that in the
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event of breach of any of the above-mentioned non-discrimination conditions, the Department will
have a right to enter or re-enter said lands and facilities on said land, and that above described
land and facilities will thereon revert to and vest in and become the absolute property of the
Department of Transportation and its assigns as such interest existed prior to this instruction.”

(*Reverter clause and related language to be used only when it is determined that such a clause is
necessary in order to effectuate the purpose of Title VI.)
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APPENDIX C

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR
IMPROVED UNDER THE ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, leases, permits, or similar
instruments entered into by the Indiana Department of Transportation pursuant to

the provisions of Assurance 7(a):

A. The (grantee, lessee, permittee, etc. as appropriate) for himself/herself, his/her
heirs, personal representatives, successors in interest, and assigns, as a part of
the consideration hereof, does hereby covenant and agree [in the case of deeds
and leases add “as a covenant running with the land”] that:

1. In the event facilities are constructed, maintained, or otherwise operated on
the property described in this (deed, license, lease, permit, etc.) for a
purpose for which a Department of Transportation activity, facility, or
program is extended or for another purpose involving the provision of similar
services or benefits, the (grantee, licensee, lessee, permittee, etc.) will
maintain and operate such facilities and services in compliance with all
requirements imposed by the Acts and Regulations (as may be amended)
such that no person on the grounds of race, color, national origin, sex, age,
disability, income-level, or LEP will be excluded from participation in, denied
the benefits of, or be otherwise subjected to discrimination in the use of said
facilities.

B. With respect to licenses, leases, permits, etc., in the event of breach of any of the
above Non-discrimination covenants, Indiana Department of Transportation will
have the right to terminate the (lease, license, permit, etc.) and to enter, re-enter,
and repossess said lands and facilities thereon, and hold the same as if the
(lease, license, permit, etc.) had never been made or issued.”

C. With respect to a deed, in the event of breach of any of the above Non-
discrimination covenants, the Indiana Department of Transportation will have
the right to enter or re-enter the lands and facilities thereon, and the above
described lands and facilities will there upon revert to and vest in and become the
absolute property of the Indiana Department of Transportation and its assigns.”

(*Reverter clause and related language to be used only when it is determined that such a clause is
necessary to effectuate the purpose of Title VI.)
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APPENDIX D

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED
UNDER THE ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, permits, or similar
instruments/ agreements entered into by Indiana Department of Transportation
pursuant to the provisions of Assurance 7(b):

A.

The (grantee, licensee, permittee, etc., as appropriate) for himself/herself,
his/her heirs, personal representatives, successors in interest, and assigns, as
a part of the consideration hereof, does hereby covenant and agree (in the case
of deeds and leases add, “as a covenant running with the land”) that (1) no
person on the ground of race, color, national origin, sex, age, disability, income-
level, or LEP will be excluded from participation in, denied the benefits of, or be
otherwise subjected to discrimination in the use of said facilities, (2) that in the
construction of any improvements on, over, or under such land, and the

~ furnishing of services thereon, no person on the ground of race, color, national

origin, sex, age, disability, income-level, or LEP will be excluded from
participation in, denied the benefits of, or otherwise be subjected to
discrimination, (3) that the (grantee, licensee, lessee, permittee, etc.) will use
the premises in compliance with all other requirements imposed by or pursuant
to the Acts and Regulations, as amended, set forth in this Assurance.

With respect to (licenses, leases, permits, etc.), in the event of breach of any of
the above Non-discrimination covenants, Indiana Department of
Transportation will have the right to terminate the (license, permit, etc., as
appropriate) and to enter or re-enter and repossess said land and the facilities
thereon, and hold the same as if said (license, permit, etc., as appropriate) had
never been made or issued.”

. With respect to deeds, in the event of breach of any of the above Non-

discrimination covenants, Indiana Department of Transportation will there
upon revert to and vest in and become the absolute property of Indiana
Department of Transportation and its assigns.*

(*Reverter clause and related language to be used only when it is determined that
such a clause is necessary to effectuate the purpose of Title VI.)
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| APPENDIX E

During the performance of this contract, the contractor, for itself, its assignees, and
successors in interest (hereinafter referred to as the “contractor”) agrees to comply
with the following non-discrimination statutes and authorities; including but not
limited to:

e Title VI of the Civil Rights Act of 1964 (78 Stat. 252, 42 U.S.C. § 2000d et
seq.), (prohibits discrimination on the basis of race, color, national origin),
as implemented by 49 C.F.R. § 21.1 et seq. and 49 C.F.R. part 303;

e« The Uniform Relocation Assistance and Real Property Acquisition Policies
Act of 1970, (42 U.S.C. § 4601) (prohibits unfair treatment of persons
displaced or whose property has been acquired because of Federal or
Federal-aid programs and projects);

o Federal-Aid Highway Act of 1973 (23 U.S.C. § 324 et seq.) (prohibits
discrimination on the basis of sex);

e Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. § 794
et seq.) (prohibits discrimination on the basis of disability); and 49 C.F.R.
part 27,

o The Age Discrimination Act of 1975, as amended (42 U.S.C. § 6101 et seq.)
(prohibits discrimination on the basis of age);

e Airport and Airway Improvement Act of 1982 (Pub. L. 97-248 (1982)), as
amended (prohibits discrimination based on race, creed, color, national
origin, or sex);

e The Civil Rights Restoration Act of 1987 (102 Stat. 28) (“....which restore[d]
the broad scope of coverage and to clarify the application of title IX of the
Education Amendments of 1972, section 504 of the Rehabilitation Act of
1973, the Age Discrimination Act of 1975, and title VI of the Civil Rights Act
of 1964.");

e Titles Il and IIl of the Americans with Disabilities Act, which prohibit
discrimination on the basis of disability in the operation of public entities,
public and private transportation systems, places of public accommodation,
and certain testing entities (42 U.S.C. §§ 12131 -- 12189), as implemented
by Department of Justice regulations at 28 C.F.R. parts 35 and 36, and
Department of Transportation regulations at 49 C.F.R. parts 37 and 38;

e« The Federal Aviation Administration’'s Non-discrimination statute (49 U.S.C.
§ 47123) (prohibits discrimination on the basis of race, color, national origin,
and sex);

e Executive Order 12898, Federal Actions to Address Environmental Justice in
Minority Populations and Low-Income Populations, which ensures non-
discrimination against minority populations by discouraging programs,
policies, and activities with disproportionately high and adverse human
health or environmental effects on minority and low-income populations;

« Executive Order 13166, Improving Access to Services for Persons with
Limited English Proficiency, and resulting agency guidance, national origin
discrimination includes discrimination because of limited English proficiency
(LEP). To ensure compliance with Title VI, you must take reasonable steps
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to ensure that LEP persons have meaningful access to your programs (70
Fed. Reg. at 74087 to 74100);

Title 1X of the Education Amendments of 1972, as amended, which prohibits
you from discriminating because of sex in education programs or activities
(20 U.S.C. § 1681 ef seq).
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DESCIPTION OF FEDERAL-AID PROGRAM

ITD Program Synopsis

ITD is a program designed to improve Commercial Motor Vehicle, CMV, screening and improve the
efficiency of enforcement programs by standardizing and improving the flow of data to roadside officers
and to improve Indiana’s ability to screen CMV traffic. Indiana’s ITD top level design incorporates
several layers.

Core ITD Capabilities

The Core ITD program focused on three program areas. These areas are:

s Safety Information Exchange — designed to assure the safety of motor carriers, commercial
vehicles, commercial drivers, and cargo through improved data collection and enhanced data
sharing (inspection reports, credentials status, etc.). Projects within this area include automated
roadside vehicle and driver inspections, and safety information systems that support the real-
time sharing of data across agencies and jurisdictions. Certification requirements are to connect
to the national Safety and Fitness Electronic Records (SAFER) system through ASPEN to
exchange interstate carrier and vehicle safety data among states.

e Electronic Screening — designed to facilitate the verification of a commercial vehicle’s size,
weight, safety, and credentials information. Projects in this area include the use of transponder-
based systems to identify commercial motor vehicles while in motion. Vehicles are allowed to
bypass an inspection/weigh station as long as they are within size and weight restrictions, have
the necessary operating credentials, and are operated by a motor carrier with a history of good
safety performance. Certification requirements are to perform electronic screening checks of
safety, weight, and credentials at a Weigh Station.

e Electronic Credentials Administration — designed to automate the application, processing, and
issuance of required commercial motor carrier operating credentials and permits. Projects in
this area automate the issuance of International Registration Plan (IRP) and International Fuel
Tax Agreement (IFTA) credentials, as well as the processing of IFTA tax payments. They also
support the reconciliation of IRP and IFTA fees/taxes that are collected by one jurisdiction on
behalf of another jurisdiction using the IRP and IFTA Clearinghouses. Certification requirements
are to enhance IRP credentials and IFTA tax payment applications to provide end-to-end
electronic processing.
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Indiana’s Expanded ITD Goals

Improve highway safety for motor carriers and the traveling public [CA]

0]

Focus Indiana’s limited financial and human resources on non-compliant carriers,
vehicles, and drivers

Provide State roadside and desk side personnel with the best, most current safety and
credentialing information possible

Beneficiaries: State, motor carrier and general public

Enhance information sharing capabilities of ITD-related systems and promote
interoperability [IE] 360SmartView- implemented 2016

C

O

implement intrastate carrier information exchange from MCSD through HELP, Inc. and
360SmartView to CVED officers at roadside.

Implement a single sign-on interface to multiple enforcement systems

Provides real-time credential and safety data to roadside officers using the single query
from almost every credential/safety data source

Provides officers access to 0S/OW permitting system to view, check, and revoke permits
2447.

Have planned enhancements in future

Beneficiary: State

Improve carrier efficiency and enforcement effectiveness through enhanced electronic
screening capabilities [SR]

(@]

(o]

Focus compliance resources on high-risk carriers

Use the best, most current data available to make screening decisions at the roadside
resulting in shortened fixed and mobile enforcement

Reward compliant carriers by offering “bypass” capabilities at weigh stations — PrePass
& DriveWyze pre-clearance systems

Consistent application of enforcement activities that contribute to an even playing field
for Motor Carriers

Use Intelligent Transportation System technologies {USDOT camera, LPR, Mainline WIM)
to improve enforcement capabilities at fixed scale facilities '

Use Intelligent Transportation System technologies to improve safety and mobility at
high volume interstate work zones

Use thermal imaging cameras to make screening decisions at weigh stations for using
Performance-Based Brake Testing (PBBT) equipment to inspect truck braking systems
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Beneficiaries: State and motor carrier

These goals and objectives continue to provide the framework for commercial vehicle operations
within the state of Indiana.
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INDOT TITLE VI KEY PLAYERS AND RESPOSIBILITIES

This section identifies who is responsible for Title VI oversight at INDOT. It demonstrates how Title VI is
integrated into INDOT’s day-to-day operations and clearly identifies the general responsibilities of key
players within the agency. For specific information about employees responsible for each program area,

please see Exhibit A.

INDOT Title VI Organizational Chart:

INDOT Commissioner

\ & /

ﬁDeputy Commissioner and Chief )
L Legal Counsel

Title VI Program Manager }

vy

Auditor

Title VI Subrecipient Compliance 1

Title VI Liaisons

Title VI Program Area
Representatives (PARs)
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INDOT TITLE VI KEY PLAYERS

The following are descriptions of the Title Vi-related roles of the following INDOT representatives:

|COMMISSIONER

The Governor of the State of Indiana appoints INDOT’s Commissioner. The Commissioner is responsible
for organizing and administering INDOT. Indiana Code § 8-23-2-2.

The Commissioner is:
Joe McGuinness

100 N. Senate Avenue, IGCN 758
Indianapolis, IN 46204

|INDOT DEPUTY COMMISSIONER AND CHIEF LEGAL COUNSEL

This Deputy Commissioner manages the Economic Opportunity, Contract Administration,
Prequalification, Title VI/ADA, Permits and Legal Divisions of INDOT. As Chief Legal Counsel for INDOT,
the Deputy Commissioner’s responsibilities include, but are not limited to: providing legal advice and
assistance to the divisions and districts within the agency, investigating the legality of agency actions
and validity of public complaints, drafting proposed legislation and administrative rules, researching and
interpreting the law, and preparing legal opinions.

The Deputy Commissioner and Chief Legal Counsel is:

Alison Grand, Esq.
100 N. Senate Avenue, IGCN 758
Indianapolis, IN 46204

|INDOT DIRECTOR OF INTERAGENCY RELATIONS & COMPLIANCE

The Director of Interagency Relations manages the Title VI and ADA compliance programs for INDOT. As
the Director of Interagency Relations, the director’s chief responsibility is oversight of the agency’s
compliance efforts for both program areas. Also, the director is tasked with being the ADA coordinator
for the agency. The Director reports to the Chief Legal Counsél and Deputy Commissioner.

The Director of Interagency Relations is:

Erin Hall, Esq.

100 N. Senate Ave., IGCN 755
Indianapolis, IN 46204

(317) 234-6041
Ehall2@indot.in.gov
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| TITLE VI PROGRAM MANAGER

The Title VI Program Manager (Program Manager) is responsible for the oversight and coordination of
INDOT’s compliance with Title VI and all related statutes, regulations, and directives. The Program
Director reports directly to INDOT’s Chief Legal Counsel and Deputy Commissioner. General
responsibilities of the Program Director include, but are not limited to

Implementing INDOT's Title VI plan;
Developing processes and procedures for the investigation of complaints filed under Title VI;
Developing and implementing INDOT's Limited English Proficiency (LEP) Plan;

Coordinating Title VI Program development with program directors, district and division
managers;

Providing technical assistance, guidance and advice on the Title VI Program,;

Establishing procedures for processing Title VI reviews; Conducting Title VI reviews of INDOT’s
subrecipients, special interest programs and activities;

Developing and conducting Title VI training;
Preparing required reports;
Participating in the design, development and dissemination of Title VI information to the public;

Annually updating INDOT’s Title VI Implementation Plan. .

The Title VI Program Manager is:

Kimberly Radcliff, MBA

100 N. Senate Avenue, IGCN 755
Indianapolis, IN 46204

(317) 232-0924
Kradcliff@indot.in.gov
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|T[TLE VI SUBRECIPIENT COMPLIANCE AUDITOR

The Title VI Subrecipient Compliance Auditor (Subrecipient Compliance Auditor) reports directly to the
Program Manager and acts as the program’s subrecipient compliance review officer. Specifically, the
Subrecipient Compliance Manager is primarily tasked with monitoring INDOT'S over sight of its federal
aid subrecipients’ compliance efforts by coordinating and conducting desk and field compliance reviews,
maintaining program records, and communicating with subrecipients about their compliance efforts and
status.

The Title VI Subrecipient Compliance Auditor is:

Devin Gay

100 N. Senate Avenue, N755
Indianapolis, IN 46204

(317) 232-5160
Dgay@Indot.IN.gov
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lEGAL COUNSEL AND INVESTIGATOR, TITLE VI AND ADA PROGRAMS

The staff attorney and member of its legal division assisting the Program Director with complaint
investigations and internal program area discrimination. This adds significant operational capacity to
the Title VI/ADA Program areas and permits INDOT to enhance its Title VI programs.

Kristi Shute, Esq.
100 N. Senate Ave., IGCN 755
Indianapolis, IN 46204

TITLE VI PROGRAM AREA REPRESENTATION

INDOT’s Program Area Representation is composed of core members from INDOT’s program areas
including a program area (or District Office) liaison and as many Program Area Representatives (PARS) as
necessary to effectively meet Title VI plan goals and requirements. INDOT’s Program Area
Representation has a four-part mission:

e To use an interdisciplinary and cross-division workflow approach to ensure compliance with Title
VI and related nondiscrimination laws in the implementation of INDOT’s programs and activities;

e To remove programmatic and architectural barriers from INDOT’s programs and activities in
accordance with the relevant nondiscrimination laws;

e To ensure meaningful access to INDOT’s services and programs to all individuals regardless of
race, color, 'national origin, sex, sexual orientation, gender identity, age, disability, religion,
income level or limited English proficiency.

e Todevelop, fully integrate and effectively maintain INDOT’s Title VI implementation Plans.
Each year INDOT will evaluate whether or not additional program areas should be included in the Title VI
Implementation Plan and, if so, who will serve as a liaison and as PARS. INDOT may also eliminate
program areas from representation and /or reduce or expand the number of representatives and areas
represented to best accomplish agency goals.
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DISTRICT AND PROGRAM AREA TITLE VI LIAISON RESPONSIBILITIES:
The responsibilities of the district and PARS include:

Foster awareness of INDOT’S Title VI program and its requirements by:

e Ensuring each employee in their program area or district has received Title
VI training within the last 2 years, and
e Ensuring nondiscrimination is periodically a topic for discussion on
program area meeting agendas
Developing and maintaining division procedures for the collection and analysis
of voluntarily-reported statistical data (race, color, national origin, and sex,
sexual orientation, gender identity, age, disability, religion, income status or
limited English proficiency) of participants in, and beneficiaries of INDOT
programs within the program area or district
Work with PARS to accomplish annual Program Area or District Title VI tasks.
Participate in an annual agency-wide Title VI Liaison conference and schedule
quarterly program area or District Title VI meetings (independently or as part
of another area meeting) to establish and accomplish annual Title VI goals,
inviting the Program Director to attend each quarterly meeting and ensuring
minutes are kept for the same.
Coordinate with the Program Director to complete an annual Program Area or
District discrimination risk assessment that identifies and prioritizes risk areas
and formulates mitigation strategies to be included in the Annual Title VI
Implementation plan not later than August 30" annually.
Ensure all aspects of their program area’s operation occur in a manner
consistent with INDOT’s nondiscrimination policies and compliant with Title VI
and nondiscrimination laws and regulations.
Title VI Liaisons should also prepare an annual summary of its Title VI tasks
and accomplishments with supporting documentation and submit the same to
the Program Director annually by August 30 of each year.
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TITLE VI PROGRAM AREA REPRESENTATIVES
The responsibilities of the Title VI PARS are outlined below:

] Promote awareness of nondiscrimination requirements throughout the day-to-day
operation of the program area

° Assist the Title VI Liaison in ensuring all employees in the program area have received
Title VI training within the past two years.

° Attend quarterly or other regularly-scheduled program area nondiscrimination meetings
as deemed necessary by the liaison. (Nondiscrimination may be an agenda item on meetings that
are broader in scope, but copies of the agenda, any meeting minutes, and attendees should be
maintained by the PAR or liaison for inclusion in the annual report in evidence of the work
accomplished).

o Work with liaisons to accomplish annual Title VI Tasks within the program area.

° If necessary, collect, analyze, and report statistical data (race, color, national origin, sex,
sexual orientation, gender identity, age, disability, religion, income status or limited English
proficiency) of participants in, and beneficiaries of INDOT programs within the program area or
district.

Current PARS are identified in Exhibit A.

NOTIFICATION TO BENEFICIARIES/PARTICIPANTS

INDOT has posted the Public Notice of Title VI Program Rights | all publically accessed facilities.
Additionally, INDOT has posted the Public Notice on its website, which may be found at the following
webpage: https://www.in.gov/indot/3584.htm
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Public Notice of Title VI Program Rights

The Indiana Department of Transportation (INDOT) gives public notice of its” policy to uphold
and assure full compliance with the non-discrimination requirements of Title VI of the Civil
Rights Act of 1964 and related Nondiscrimination authorities. Title VI and related
Nondiscrimination authorities stipulate that no person in the United States of America shall on

" the grounds of race, color, national origin, sex, age, disability, income level or Limited English

Proficiency be excluded from the participation in, be denied the benefits of, or be otherwise
subjected to discrimination under any program or activity receiving Federal financial assistance.

Any person who desires more information regarding Indiana Department of Transportation’s
Title VI Program can contact its Title VI Coordinator — Kimberly Radcliff -- at the address noted
below.

Any person who believes they have, individually or as a member of any specific class of persons,
been subjected to discrimination on the basis of race, color, national origin, sex, age, disability,
income level or Limited English Proficiency has the right to file a formal complaint. Any such
complaint must be in writing and submitted within 180 days following the date of the alleged
occurrence to:

Kimberly Radcliff, Title VI Program Manager
Indiana Department of Transportation
100 N Senate Ave., IGCN 755
Indianapolis, IN 46204
(317) 232-0924
Kradcliff@indot.in.gov
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ACCESS TO RECORDS

INDOT will provide to FMCSA during normal business hours upon request any Title VI Program
related documentation.

STATUS OF CORRECTIVE ACTIONS
The FHWA conducted a Title VI Program compliance review of the INDOT Title VI Program in

2014. FHWA identified a number of deficiencies. INDOT had addressed these deficiencies in
full and is showing a “good faith” effort to comply with Title VI.

NONDISCRIMINATION TRAINING

This section of INDOT's Title VI Program Compliance Plan describes how and when members
of INDOT’s own staff as well as subrecipients and others receive Title VI Program Training.

INDOT EMPLOYEE TITLE VI TRAINING

INDOT combines its nondiscrimination and accessibility training into one workshop for INDOT
employees. Internal employee training is tiered with Title VI Management, Liaisons, PARS, and
the Civil Rights staff receiving the greatest degree of training while other INDOT employees
receive training sufficient to comply with Title VI requirements.

INDOT University Online Nondiscrimination and Accessibility Training:

INDOT provides live training during its full-day agency onboarding training sessions for all new
hires regarding agency nondiscrimination and accessibility policies.

INDOT maintains online training modules that are available for all INDOT staff via INDOT
University. District and Division management can schedule the online course to be made
available for their staff during a time of year that works best for their program area. Scheduling
the course is as simple as providing a list of employee email addresses for each participant.
Participants then receive an invitation to take the course. The online course includes an
assessment that ensures adequate participation and knowledge retention since it is a self-
learning tool
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Live Training Sessions: In person or Webinar available

Live training is the gold standard of employee training and training can be scheduled via
webinar or in person during program area conference and meetings or obtained by attending
one of at least two (2) regularly scheduled training opportunities to be conducted in each INDOT
district. Subdistrict and Traffic Management Center or other non-local INDOT employees may
participate in the live session via webinar if they are unable to attend in person.

All Title VI Liaisons and PARS receive in person training targeted at and tailored toward their
work area and program requirements. Other employees may elect to take an online course that
explains Title VI requirements and covers all related policies and procedures including:

o Nondiscrimination and Accessibility policies

o Complaint Processing

o Limited English Proficiency Requirements, and
o Environmental Justice

SUBRECIPIENT AND STAKEHOLDER TRAINING

Subrecipients and stakeholders may receive training from INDOT Title VI Program staff during
the following training opportunities each year:

e |INDOT- hosted workshops in each district

e Workshops as part of a larger conference (IACT, Purdue Road School, MPO Council
Events)

e Webinars hosted by INDOT or a third party

INDOT provides audience-specific training to subrecipients. A minimum of six (6) workshops
hosted by INDOT are held around the state in each district separately tailored for LPA and
Contractor/Consultant audiences. During these workshops INDOT communicates Title VI
program requirements and provides technical assistance to subrecipients regarding their
compliance efforts. INDOT has also developed a subrecipient Toolkit to assist subrecipients
with their own compliance efforts. This toolkit is available online at
http://www.in.gov/indot/3591.htm.

In addition, INDOT is in the process of creating a platform for subrecipients to obtain Title VI
training online. Our online training program will be available by the end of 2019.
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COMPLAINT DEPOSITION POLICY

INDOT has a complaint policy for complaints of discrimination related to Title VI and will
promptly dispose of complaints of alleged discrimination received by INDOT.

INDOT will promptly investigate all properly submitted complaints of alleged discrimination.
INDOT will also attempt to resolve such complaints and take corrective action upon a finding of
a substantiated complaint. Within 60 days of receiving a complete complaint, INDOT will submit
complaints of alleged discrimination to FMCSA upon request.

COMPLAINT INVESTIGATION PROCEDURES

The Program Manager will make a determination to accept, reject or refer to the appropriate
federal/state agency a complaint within ten (10) calendar days of its receipt. Complaints are not
considered received until they are submitted to INDOT as complete complaints, both signed and
in writing.

INDOT will determine whether the person or entity purportedly engaged in the alleged
discriminatory act is an INDOT subrecipient (the legal entity to which INDOT made a sub-award
of federal funds and which is accountable to the INDOT for the use of the funds provided). If the
complaint does not specifically mention that the alleged discriminatory actor is an INDOT
subrecipient, INDOT may presume so in deciding whether to accept the complaint for further
processing.

These procedures apply to all complaints filed under Title VI of the Civil Rights Act of 1964 and
related Nondiscrimination authorities. These procedures do not affect the right of the
Complainant to file formal complaints with other state or federal agencies or to seek private
counsel for complaints alleging discrimination. These procedures are part of an administrative
process that does not provide for remedies, such as for punitive or compensatory damages for
the Complainant.

INDOT will make every effort to facilitate a voluntary early resolution of complaints at the lowest
level possible. INDOT may exercise the option of informal resolution at any stage of the
process. The Title VI Program Manager will make every effort to pursue a resolution of the
complaint.

WHO MAY FILE A COMPLAINT.

Any person who believes that he or she has been excluded from participation in, denied the
benefits of or otherwise subjected to discrimination under any INDOT service, program or
activity whether federally funded or not, based on their race, color, or national origin may file a
complaint. A complainant's representative may also file a complaint on behalf of such a person.
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TIMELINESS OF COMPLAINT

For a complaint against INDOT or a subrecipient to be considered timely, it must be filed within
180 calendar days after the alleged incident has occurred. The file date of a complaint is the
earlier of the postmark or the date a signed, written complaint is received by INDOT.

INDOT may determine on a case-by-case basis whether to waive the 180 calendar day time
limit for good cause at its discretion. Good cause for a waiver shall include, but is not limited to,
the following instances:

Lack of Knowledge

INDOT may waive the time limit in situations where the person on whose behalf the complaint
was filed did not know of and could not have reasonably known of the violation during the 180-
day time limit. The complainant must file his or her complaint within 60 days of becoming
knowledgeable of the violation.

Incapacitation

INDOT may also waive the time limit in situations where the person on whose behalf the
complaint was filed was incapacitated because of illness or other incapacitating circumstances.
The Complainant must provide independent documentation of the purported incapacitation. The
complainant must file his or her complaint within 60 days after the period of incapacity ends.

LOCATION AND AVAILABILITY OF COMPLAINT FORMS

INDOT provides complaint forms online via the INDOT website at
http://www.in.gov/indot/files/External%20Complaint%20Policy%20and%20F orm.pdf.

Additionally, persons may contact the Program Manager to request a copy of the complaint form
via email, facsimile or United States mail. The Program Manager provides copies of its
complaint form in alternative formats upon request and provides copies of the form in Spanish
and other languages as determined by INDOT's LEP plan. Complainants are encouraged, but
not required, to use the complaint form when filing a complaint.

HOW TO FILE A COMPLAINT

While a Complainant may preliminarily submit his or her complaint by online form submission,
mail, facsimile, or email. However, the Complainant must submit a signed, original copy of the
complaint by first-class U. S. Postal Mail to the Title VI Program Manager to officially begin the
complaint process. Any person with a disability may request to file his or her complaint using an
alternative format. INDOT does not require a Complainant to use the INDOT complaint form
when submitting his or her complaint. A copy INDOT’s Complaint Form is found at Exhibit B.

Direct all complaints of discrimination pursuant to Title VI to:

Kimberly Radcliff, MBA
Title VI Program Manager
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Indiana Department of Transportation

100 N. Senate, Room N925

Indianapolis, IN 46204

Kradcliff@indot.in.gov

(317) 232-0924 (Phone); (317) 232-1499 (Facsimile)

| ELEMENTS OF A COMPLETE COMPLAINT

A complaint must be both written and signed to be complete. Verbal complaints must be
reduced to writing and provided to the Complainant for confirmation, review and signature
before processing. The complaint form is available for download from the INDOT website at:
http://www.in.gov/indot/files/External%20Complaint%20Policy%20and%20F orm.pdf.
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A complaint must include the following information:

The full name and address of the Complainant;

The full name and address of the Respondent, which may be the individual, agency,
department or program that allegedly discriminated against Complainant; and

A description of the alleged discriminatory act(s) that violated Title VI (i.e., an act of
intentional discrimination or one that has the effect of discriminating on the basis of race,
color, or national origin and the date of occurrence.

The following items are not acceptable as a complete complaint unless accompanied by a
signed cover letter that specifically requests INDOT take action concerning the allegations:

[ ]

Anonymous complaints

Inquiries seeking advice or information

Newspaper articles

Courtesy copies of court pleadings

Courtesy copies of complaints addressed to other agencies
Courtesy copies of internal grievances

Oral complaints

The Program Manager shall notify the Complainant in writing if his or her complaint is
incomplete and allot 15 calendar days for the Complainant to respond and provide the
supplemental information needed to complete the complaint.

PROCESSING COMPLAINTS

The Program Manager processes all complaints:

Logging complaints: The Program Manager will note the complaint in the log by sequential
case number based on the year, month and order in which INDOT received the complaint.
For example, if INDOT received its first complaint on March 4, 2011, the case number
would be 2011-03-04.

Acknowledging receipt: The Program Manager will acknowledge receipt of the complaint
and informing the Complainant of the action taken or proposed action to be taken to
process the complaint by letter. This acknowledgement letter shall include a restatement
of the complaint, brief statement of INDOT’s jurisdiction over the subrecipient, and contact
information for the investigator assigned to conduct the investigation.

Respondent Notice: INDOT forwards a notice via certified mail to the Respondent
informing them of the allegations, requesting a position statement and providing the name
and telephone number of the Title VI Program staff person assigned to investigate the
complaint.

Complainant Notice: INDOT informs the Complainant that he or she has a right: (1) to
have a witness or representative present during any interviews and (2) to submit any
documentation he or she perceives as relevant to proving the allegations contained in the
complaint. '
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e Opportunity to Respond: INDOT will provide the Respondent a reasonable opportunity to
respond to all aspects of the Complainant’s allegations.

¢ Witnesses: INDOT will determine if withesses will be contacted and interviewed as part of
its investigation.

e Additional Information: INDOT may reach out to gather additional information from the
parties.

e Letterof Findinq‘s: INDOT is responsible for drafting a Letter of Findings (LOF) and mailing

the LOF to the FHWA, Respondent and Complainant within 180 calendar days of the date
the complaint was received by INDOT. The LOF may include the following:

° A summary of the written complaint;

o A brief description of the standard of review/methodology used to investigate the
cor_nplaint;

o Findings of fact and an analysis of the evidence gathered. The analysis should

address each allegation in the complaint and Respondent’s position;

o A determination, based on the preponderance of evidence presented, of whether
the complaint is substantiated or unsubstantiated,

° Proposed corrective action for substantiated cases.

CONFIDENTIALITY

In accordance with DOT Order 1000.12 A, INDOT shall keep all complainants’ identities
confidential except to the extent necessary for carrying out an investigation. If an investigator
determines that it is necessary to disclose the Complainant’s identity to the Respondent or a
third party, the investigator must first obtain Complainant’s written permission. INDOT may refer
complaints to the appropriate agency or entity without obtaining permission as referral may be
required. INDOT will notify Complainant of the referral at the time the referral is made.

Otherwise, INDOT shall obtain a Complainant’s written consent before providing a copy of the
complaint to the Respondent or a third party.

The Program Manager shall maintain all records of an investigation in a confidential area for five
(5) years after the completion of the investigation.
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SUBRECIPIENT COMPLIANCE MONITORING

INDOT has policies in place to monitor its subrecipients for compliance with Title VI as required
and is putting those policies into practice. Policies currently exist for review of contractors and
consultants as well as LPAs, MPOs, and university subrecipients. These policies are specific to
each type of subrecipient and represent, in many cases, layers of oversight and/or levels of
review.

Objective:

The overall objective of compliance monitoring is to ensure all entities and agencies over which
INDOT has Title VI oversight responsibility remain or are brought into compliance with Title VI
and other nondiscrimination requirements.

INDOT has historically used on-site compliance reviews as a tool to monitor Title VI compliance
and discourage discrimination. INDOT conducts compliance reviews to comply with Title VI, to

monitor recipient and subrecipient compliance, and to proactively identify and remedy potential

and actual violations of the nondiscrimination laws.

TYPES OF SUBRECIPIENT COMPLIANCE MONITORING AND REVIEWS

INDOT tailors its subrecipient monitoring practices to the type of subrecipient and level of review
required. Types of subrecipients over whom INDOT has oversight responsibility include:

e Contractors

e Consultants

Local Public Agencies (LPAs)

Metropolitan Planning Organizations (MPOs)

Cities, Towns and Counties
e Universities & Colleges

Levels of subrecipient monitoring may include:

e Certifications of compliance
e Compliance Surveys

e Desk Reviews

e Telephone / Web Interviews
¢ On-site Reviews

The following sections detail our compliance review levels and procedures for each subrecipient
type.
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POLICIES AND PROCEDURES FOR CONTRACTOR COMPLIANCE REVIEWS

The Program Manager collects and reviews prequalification certifications from contractors and
consultants. These subrecipients may be selected to participate in compliance reviews at
INDOTSs discretion. The Program Manager will request that the subrecipient under review
provide documentation before a scheduled telephone conference or on-site visit. The
subrecipient’s responses will be reviewed and feedback will be provided during the conference
or on-site visit. By using this method, the Program Manager is able to provide a same day
verbal preliminary determination of compliance to the subrecipient.

Compliance Review process

1. The Program Manager provides written notice to the contractor of the scheduled
compliance review.

2. This notice is mailed at least thirty (30) days before the submission of information is due
and includes the due date, address, and required information and/or certifications; and
notification to the contractor of its obligation to cooperate by providing records, allowing
access to data and making staff, subcontractors and/or witnesses readily available.

3. Any person who fails to respond to a notice of compliance review, including the request
for information, within the prescribed deadline shall receive written notification of his or her
deficiency status. INDOT will send the Compliance Review Notice of Deficiency via
certified mail. The subrecipient then has five (5) calendar days from the date of receipt to
respond in writing.

4. Information received from the contractor/consultant is reviewed by INDOT at its offices
and a telephone call is scheduled to discuss preliminary deficiencies observed and to
request additional information as necessary. An on-site visit may be scheduled at
INDOT's discretion.

5. When conducted, the on-site reviews consist of three phases and are conducted by the
Director, the Subrecipient Compliance Manager, or other trained and informed INDOT
staff. '

e The first phase may consist of a meeting with leadership and pertinent personnel. The
reviewer may interview pertinent personnel and gather sufficient information to
determine the subrecipient’s compliance.

e The reviewer uses the on-site review form to solicit and record information
gathered during the on-site interviews. The Contractor’s contract with INDOT
requires the contractor to monitor its subrecipients and to include the assurances
in its subcontracts.

¢ During the second phase of the on-site compliance review, the reviewer may tour the
project site and interview personnel and subrecipients if this is necessary due to the
nature of the project or the deficiency.

e In the third and final phase of the on-site review, the reviewer may conduct an exit
interview with the pertinent personnel to report preliminary findings, conclusions and
recommendations.
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6. Preliminary Findings — Following the conclusion of the desk review and/or on-site review,
the reviewer will provide the contractor with a written report of preliminary findings which
may include:

Documentation of any deficiencies observed; and

Directives requiring the contractor to come into compliance within 30 days.

Compliance Plan - Any deficiency which cannot possibly be resolved within 30 days shall be

reflected in a compliance plan submitted to INDOT for approval within 30 days and shall
include dates by which compliance will be achieved.

Notice of Achievement - In addition, it is the contractor’s responsibility to notify INDOT that is

has achieved its approved compliance plan goals. Failure to provide such notice may
place the contractor or consultant in deficiency status.

Examples of Title VI Deficiencies:

L 2

The contractor's Title VI Coordinator needs Title VI training;
Contracts do not contain nondiscrimination assurance language;

No method to solicit Disadvantaged Business Enterprises (DBE) and/or businesses
with meaningful minority representation; and beyond that, to solicit participation from
the broader scope of Title Vi protected individuals regardless of race, color, or national
origin;

No method to provide services to LEP persons

No Title VI complaint log;

No Title VI complaint and hearing procedure; and

No method to monitor race, ethnicity and gender of contractors.

7. Failure to Comply: If the contractor does not voluntarily comply within 30 days of the
original natification or by the agreed upon extension of time, INDOT will issue a notice of
noncompliance. If the contractor fails to submit appropriate and complete documentation

to support its commitment to comply with Title VI, INDOT will issue a noncompliance letter
and forward a copy to FHWA. Following the expiration of 30 days, INDOT will either:

Certify the contractor's compliance, or

lssue a notice of noncompliance which may result in withholding payment or
suspending or terminating a contract.

Copies of all notices will be provided to FHWA.
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|T_PA SUBRECIPIENT MONITORING PROCEDURES

INDOT’s subrecipient monitoring processes for cities, towns, and counties utilizes a tiered
approach to ensure compliance. The lowest “tier” on the monitoring program is also the
broadest and includes certifications and surveys. The top tier includes on-site compliance
reviews and is reserved for a narrow subset of subrecipients selected using risk-based criteria
explained below.

The current subrecipient tiered monitoring approach for Indiana communities who are
subrecipients of federal funds by INDOT is as follows:

e Information provided to INDOT as part of a survey, update request or other form of
outreach;

o Desk reviews of survey responses or applications submitted;

e Certifications of compliance submitted at the time of application;

e Letters of Commitment to resolve deficiencies existing at the time of application;
e Action Plan review and monitoring for deficiency resolution;

e Risk-based on-site compliance reviews

LPA Initial Review Process

For all categories of subrecipients, INDOT will make an effort to communicate clear
expectations to potential and current subrecipients at the time of contracting with INDOT about
its expectations in terms of compliance. At the time of submitting an application for federal
funds, subrecipients are required to certify their compliance with both Title VI requirements and
to provide current contact information for both their Title VI Coordinators.

INDOT reviews applicants for compliance and periodically reviews information related to all
former applicants and subrecipients in its records to ensure subrecipients are maintaining
compliance with the federal and state law requirements.

The flowcharts on the following pages illustrate how subrecipient monitoring works for LPA/MPO
subrecipients. A discussion follows.
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APPLICATIONS FOR FUNDING

INDOT verifies applicant's
certification of Title VI & ADA
compliance with INDOT records.

y

- . Applicant's Applicant is given notice that it has ten
Applicant's LI —-| (10) days to show that INDOT’s records
certification indicates aigreater are incorrect and it is in compliance.

matches INDOT degres of ¥
r:;&:g:rf{' ;t rﬁgop!;'?:c:c?rzg Does applicant submit sufficient
compliant. reﬂe;:t supporting documentation of compliance
: within ten (10) days?

Y

!

The application INDOT's records |
can be are updated by
processed Title VI/ ADA
because the | Program staff to The applicant will be notified that
applicant is reflect compliance it Is deficient and will be required
eligible to to provide a Letter of
receive federal Commitment to INDOT that
funds, specifically identifies how the

community plans to address each
deficiency in order to remain
eligible for funding-

| PRELIMINARY COMPLIANCE NOTIFICATIONS:

LPAs who submit program documents annually, as required by INDOT, will be notified of
‘their preliminary compliance determination and whether or not they are eligible to apply
for federal funds from INDOT without taking further action to address deficiencies.

LPAs who do not submit documentation to INDOT may not be evaluated for compliance
nor provided an opportunity to address deficiencies prior to submitting an application for
funding.

On-site reviews target current subrecipients who are not in compliance:

On-site reviews may not be necessary; however on-site reviews may be performed during
the precertification survey reviews process at the discretion of the Program Manager or
upon request of the subrecipient.

Subrecipients who are already receiving funds from INDOT on one or more projects would
likely require ongoing review for all but minor deficiencies.

INDOT is developing a submission and certification portal to make submission easier, however
LPAs should continue to provide copies of annual program documents and notify INDOT of
changes and updates by submitting their documents to our Subrecipient Compliance Auditor,

Devin Gay by e-mail at DGay@indot.in.gov .
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| LPA PROJECTS AND GRANT APPLICANT COMPLIANCE MONITORING PROCEDURES:

The following process describes how subrecipient monitoring is integrated into the project and
grant application process at INDOT:
1) Statement of compliance submitted with application:
i) At the time of application, applicants certify their compliance with Title VI and
identify their coordinators;
i)y Certification is cross-checked with INDOT’S most recent reviews;
iy If the applicant indicates a higher level of compliance (i.e. claims to have Title
VI plan when our last review or records indicates they do not), the applicant must
submit proof that the missing document exists and provide supporting
documentation for review by the Title VI program staff.
2) Compliance Review period:
) If received, supporting documents are forwarded to the Title VI compliance staff
for consideration; and,
i) If acceptable, changes are made to the compliance level indicated in the
database.
3) A letter from INDOT's Title VI program staff will be sent to the applicant indicating
whether or not the evidence has resulted in changes in eligibility for funding. The LPA
Division will be copied on this correspondence and noncompliant LPAs will be required
to provide letters of commitment addressing their deficiencies or risk being considered
ineligible for funding. A sample letter of commitment is included in Exhibit A.

POST-AWARD SUBRECIPIENT COMPLIANCE MONITORING

Post—award subrecipient compliance monitoring is focused on ensuring compliance with the
assurances of nondiscrimination and is risk-based. A post-award risk-based compliance review
may be conducted based upon the following:

e A high-dollar or high-impact project is being undertaken by the LPA. Impacts must be
related to race, color, or national origin;

e The LPA has received a complaint of discrimination or INDOT has received a complaint
about the LPA; or

e INDOT has other reason to suspect the LPA may not be in compliance with
nondiscrimination requirements. This may be based upon the manner of construction of
| improvements, content present or absent from the LPA’'s website, responses of the LPA
to the annual precertification survey or lack thereof, comments made by the LPA in its
official capacity, actions taken that generate concern regarding the level of the LPA’s
compliance, or other reasonable basis identified by INDOT.
For example, in 2016, INDOT initiated its in-depth “level two” compliance reviews with those

subrecipients who are likely to receive funding for sidewalks or pedestrian projects as well as
stellar grant recipients.

42



These projects have a high correlation to Title VI program goals.

1. Notice of compliance review:

When a post-award compliance review commences, the Title VI program staff will
send a notice of compliance review providing the reason for the review and a
request for documents to the subrecipient.

The subrecipient will have thirty (30) days to produce the requested
documentation. FHWA’s district office will also be notified of the post-award
compliance review.

Any subrecipient who fails to respond to a notice of compliance review, inciuding
the request for information, within the prescribed deadline shall receive written
notification of his or her deficiency status from the Title VI Program Staff. (see
preliminary findings below)

2. Desk review:
Information received from the subrecipient is reviewed in office by the Title VI

compliance staff and a telephone call is scheduled to discuss preliminary deficiencies
observed and to request additional information as necessary.

The following factors will play a role in determining whether or not an on-site review is
necessary:

Deficiencies are directly related to improvements being constructed or maintained
by the subrecipient;

Deficiencies include missing entire program components or are otherwise
considered major deficiencies;

The subrecipient’s program coordinator or representative has not been identified
and/or does not appear to have the support of the executive leadership of the
agency in ensuring program compliance;

The review is based upon the receipt of a complaint

3. Preliminary Findings:
Following the conclusion of the desk review and/or on-site review, the reviewer shall
provide the subrecipient with a written report of preliminary findings which shall:

Document any deficiencies observed and direct the subrecipient to come into
compliance within 90 days.

Require that any deficiency which cannot possibly be resolved within 80 days shall
be reflected in a compliance plan submitted to INDOT for approval within the 90
day period and shall include dates by which compliance will be achieved and
specific action steps with identified task ownership.

in addition, it is the subrecipient's responsibility to notify INDOT that is has
achieved its approved compliance plan goals. Failure to provide such notice will
place the contractor or consultant in deficiency status.

Failure to Comply: If the subrecipient does not voluntarily comply within 90 days of
the original notification, INDOT will issue a Notice of Noncompliance. If the
subrecipient fails to submit appropriate and complete documentation to support its
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commitment to comply with Title VI, INDOT will issue a noncompliance letter and
forward a copy to FHWA and may then take or participate in other legally available
action against the subrecipient for failure to comply such as withholding payment
on a contract, and/or suspending or terminating the contract.

¢ Following the expiration of 90 days, INDOT will do any of the following:
e Certify the current subrecipient compliant and eligible to receive funds;

o |dentify the current subrecipient as deficient but on an approved corrective
action plan; or

e [ssue a notice of noncompliance.
Copies of all notices will be provided to FHWA.

LPA | MPO Compliance Reviews

INDOT identifies a risk factor and notifies Does the subrecipient produce requested
the subrecipient of a compliance review, documentation within thirty (30) days?
INDOT includes 30 day production request
for documentation,

YES
|

\4
INDOT desk reviews information
received from subrecipient and may
schedule & conduct an onsite visit

Notice of deficiency is sent and
The subrecipient subreciplenthasten (10) days to
is'in respond in writing.
noncompliance.

before issuing preliminary findings.
Fn}l‘gf?e:itl:}:f Subrecipient Subrecipients oLt 4 ¥ ¥
voluntary fails to produce producas Preliminary Preliminary
resolution has documentation documentation finding reveals finding
failed. Funds VUIRCHIGIVN | within ten (10) deficiencies. indicates no
may be withheld days, days deficiencies
and legal action observed
LELCI Subrecipient must come into compliance 7

OR enter into'a voluntary compliance

""" agreement within ninety (20)/days and Subreciplent

The subrecipient may

iR B DI and meet its compliance goals. Does :’nz"rrn“;’;'am
e brecipient meet this requirement?

apply for additional i _ complete the

funding so long as good R e e projgct &

faith efforts are being i The subrecipient enters into an | YES, the » apply for

demonstrated toward - agreement to resolve i subrecipient additional

achieving Title VI goals. i deficiencies and meets resolves all funds,

-------------------------------------------------------- i compliance goals. ’ deficiencies

.........................
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REQUIREMENTS FOR LPA’S DEFICIENCY RESOLUTION:

A subrecipient may become compliant at any time by submitting sufficient documentation to the
Subrecipient Compliance Manager for review that demonstrates resolution of their deficiencies;
however, INDOT requires time to review the documentation submitted and compliance
determinations will not be able to made in a manner that would improve eligibility at the time of
application given the number of applications received and the tight timeframe. As a result,
letters of commitment are required to ensure the community is committed to addressing and
resolving its deficiencies within a reasonable amount of time and can demonstrate a plan for

doing so. (See Exhibit A.)
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COMMUNITY PARTICIPATION PROCESS

The Indiana Bureau of Motor Vehicles is responsible for conducting motorist licensure and
motor vehicle registration activities/services. Therefore, this section is not applicable to INDOT.

LIMITED ENGLISH PROFICIENCY (LEP)

One of INDOT'’s program goals in implementing and adhering to its Title VI obligations is to
improve the accessibility of its programs and activities to eligible Limited English Proficiency
(LEP) persons, e.g. those persons who have a limited ability to read, write, speak or understand
English. This section of INDOT’s Title VI Implementation Plan discusses how INDOT reaches
populations with Limited English Proficiency. Strategies INDOT uses to meet LEP requirements

include:

e An ongoing self-assessment of LEP needs through the use of an LEP Report Form
coupled with employee training sufficient to create an effective monitoring program;

¢ An LEP Analysis; and

e AnLEP Plan.
INDOT continues to strive to improve its data collection efforts to better track the actual number
of LEP individuals encountered in the delivery of services so that INDOT may continue to
evaluate the effectiveness of its LEP plan. Training provided to INDOT employees in person or
via the online module contains information about LEP requirements and tools and resources
INDOT uses to gather information on an ongoing basis about LEP needs.
INDOT has also aligned itself with the safe harbor provisions pursuant to Federal Transit
Administration (FTA) Circular 4702.1B and maintains a separate Title VI Plan addendum
specific to the FTA’s Title VI Program requirements. The safe harbor provisions implemented by
INDOT comply with the following FTA requirement:

e Translations (of vital documents) must be in each LEP language group that is 5% or 1,000
people (whichever is less) of the total population eligible to be served. Providing these
translations shows compliance and provides a “safe harbor” for transit providers that
receive federal funding. INDOT vital documents are defined in our LEP plan.

e INDOT's LEP information gathering tools include the use of the following:

Internal LEP Report Form
“| Speak” Cards (see Exhibit C)

Ability of the public to request language services and translation services as
appropriate, including use of a translation request form that will be translated into
common secondary languages.

Use of demographic information, not limited to but including, census information to
determine whether LEP resources and/or alternative advertising measures should
be considered as part of public involvement activities.

Employee language guestionnaires
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LEP information is included in INDOT's internal training and customer service staff will track,
record, and monitor the number of LEP requests and individuals encountered. For more
information on LEP, see INDOT LEP Analysis and LEP Plan.

ﬁNTERPRETER, AUXILIARY AIDES AND SERVICES

In 2013, OPI developed a standard operating procedure for processing requests for Iahguage
services and requests for reasonable accommodations. A copy of the standard operating
procedure is available on the INDOT website at http://www.in.gov/indot/2366.htm.

OPI also has a policy for responding to requests from the public for documents in Braille, large
print, audio recording or accessible electronic format (such as email, CD or any other format that
can be accessed with screen reader software.) OPI works with the State of Indiana’s Family and
Social Services Administration’s (FSSA) Division of Aging and Disability to arrange the provision
of auxiliary aids and services through their list of providers.
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EXHIBITS

Exhibit A: Letter of Commitment
Exhibit B: External Complaint Form
Exhibit C: LEP Cards

Exhibit D: Public Involvement Survey

Exhibit E: Corrective Action Documentation

48



EXHIBIT A: LETTER OF COMMITMENT
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[Letterhead]
[date]

Erin L. Hall, JD

Title VI & ADA Program Manager

Indiana Department of Transportation

Indiana Government Center North, Room 750
100 N. Senate Ave.

Indianapolis, IN 46204

RE: [name of community]'s Nondiscrimination & Accessibility Letter of Commitment
to INDOT '

Ms. Hall;

[Community] is submitting this correspondence to INDOT as a good faith representation that it
intends to improve its compliance with those nondiscrimination & accessibility requirements
which are conditions of receiving federal funds. INDOT has reviewed [community]'s compliance
efforts and identified the following potential deficiencies:

[List deficiencies identified or attach list and reference attachment here]

[Community] has enclosed documents in evidence that [community] is in compliance with the
following:

[list potential deficiency identified by INDOT] | [list item enclosed that demonstrates

compliance]
e.g. Community does not have an ADA e.g. Copy of Communities transition plan is
Transition Plan. enclosed.

[Community] commits to address the remaining deficiencies (if any) as follows:

l. [identify first deficiency] (e.g. Community does not have a Title VI Implementation
Plan.)
a. [Community] plans to address this deficiency by [date].
b. In 2016 [Community] plans to take the following steps toward resolving this
deficiency:
i. By [Month / Date] [Community] will {(e.g. identify program areas with Title
VI Implications )
ii. By [Month/ Date] [Community] will (e.g. review existing policies for
incorporation or reference into the Title VI Implementation Plan)
iii. [identify next action step]
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Il. [identify next deficiency}

[Community] represents that the above representations are made in good faith and represent its

commitment toward achieving compliance with all nondiscrimination and accessibility
requirements. [Community] represents that the undersigned individual is authorized to make
these commitments on behalf of [Community] and understands that INDOT may monitor
[Community]'s progress toward achieving its goals as represented herein.

This letter of Commitment is being submitted by:
fname] [Title / role]

faddress]

[email]

phone]

[fax]

Sincerely,

IName]
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EXHIBIT B: EXTERNAL COMPLAINT FORM
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| Kimberly Radcliff, Titie Vi Frogram Manager

INDIANA DEPARTMENT OF
EXTERNAL COMPLAINT OF DISCRIMINATION TRANSPORTATION
ﬁgmngggm aﬂgg;‘ts RANARCREATIO : _ 100 N Senate Ave., Room 928
ECONGMIS ORPORTUNTTY DIVISION ATion Indianapalis, IN 46204
y Telephone number: (317) 232-0924
Fax number: (317} 233.0891
‘ E-malil address:
H Kradcliff@indot.in.cov
INSTRUCTIONS: ] www.In.govindot!

The puwpose of this form is to help any parson inlterested In filng a discrimination complaint wilh the Intiona Depastmen!

of Transportafion (NDOT). If the complalnl Is agalnst INDOT, INOOT's Title VIFADA Frogram Monager witl forward it io-
thie appropriate federnl agency for invasligotion. ’

You are not raquired lo use Wis fomy, You may witle a letler with the same infarmation, sign it and retum it fo the address
printed above.

All iters In bold must be compleled for your complaiat to he Investignted, Faifute to provide complete information may
impulr the investigation of your complaing,

Tilie Vi of the Civil Rights Act of 1964, us amended and lts refoted slatules and regulations (Title V1) prohibit discriminalion
an the basis of race, color and natienal origin In conneslion with programs or activites receiving fedeml  financial
nssislonce from the Uniled States Department of Transporiation, Federal Highway Adminisiration andfor Federal Transit
Adminisiration. These prohibitions extend to INDOT as a dimct recipfent of federal financlal assistonce and fo its  sub-
racipfants, consullants, and contractors, whelther federally funded or nol. INDOT’S non-tiscrimination poficy alsoe

prohiblls discrimination based on age, gender and income slatus.

INDOT Is also required to implement measuras 10 ensuye that persons with Himitad Engleh proficiency and persons with
dizabililes have meaninghil aecess to the services, benefils, and information of ol lis progroms ond aclivilfes under
Execulive Order 13166 and the Americans with Disnbitties Act of 1930, as amended. :

Upon request, assistance will be provkied if you are on Individual with a disobillly or have Umited English proficiency.
Complolls may also be filed using alternative formals, such as computer disk, nwiiotape or Brallia. For TTY customers,
dinl 711 to reach the Indlana Relay Sevice.

You ofso hove the right fo fils o complaint with othar state or faderal agencies that provide faderal financial essistance lo
INDOT. Additionally, you have a right to seek private counsel.

INDOT and ils sub-reciplets, consulionts, and confmclors o probibited from retaliating agelnst any idividuai becauss
he or she opposed o uniawiul policy or praclice, fited charges, testified, or participated b: any complaint action under Tille
VI or othar nondisceimination authorities. :

Plegse make a copy of yaur complaint form for your personal records. £a not send your original documenis as they witt
nol be retumed. Moll the original complaint form atong with ony coplas of documents or recerds relevant to your comploint

Ia ihe address above. '

Gomplaints of discrimination must be filed within 180 days of the dnle of the alleged discriminatory act. if the aleged act of
discrimination accurred mora ihap 180 days ago, please axplain your delay in fiing this complaint.

swYour complaint cannat be processed without your signatare.

COMPLAINANT INFORMATION
Fame {fvsd, niddle, and fas(}
Zddrass faumbar and slreet, 0ky, Slale and ZIP code)
Home lefaphone numbar “Work l&}n)phbm pumber ;’:E}rular l;lnphnna number
“ £ - -
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MName of complainant Date (month, day, year)

PERSON / AGENCY YOU BELIEVE DISCRIMINATED AGAINST YOU
Mame (first, middle, and last) Tille

Name of company

Address (number and street, city, sfate and ZIP codg)

Home telephone number Work lelephone Rumber Cellular telephone number

( ) - ( ) - { ) -

When was the last alleged discriminatory aci? {month, day, year}

Complaints of discrimination must be filed within 180 days of the date of the alleged discriminatory act. If the alleged act of
discrimination occurred mors than 180 days ago, please explain your delay In filing this complaint. -

The alleged discrimination was based on: .
71 Race [} cotor [0 Gender {1 National Origin [ Disability £l Age [ Retaliation

Describe the alleged act{s) of discrimination. (Use addiflonal pages, if necessary.)
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Name of complalnani

Dalte (month, day, year)

Provide the names of any individuals with additional information regarding your complaint:

Name of witness 1 {first, middle, and last) Title

Name of company

Address (mumber and street, clty, stale and ZIP cotls}

}(-iome teljephone number }'Vork 1ef3phone number ((3eIEu!ar 1§elaphone number

Include a brief description of the relevant information the witness may provide to support your complaint of discrimination.

Name of witness 2 (first, middlte, and fas(} Title

Name of c;ompany

Address {number and streef, cify, slate and ZIP code)

Eiome le!)ephone number \(Nork tele)phone number - ?ellular t;elephone number

tnclude a brief description of the relevant information the witness may provide to support your complaint of discrimination.

( ) -

{ ) -

Name of witness 3 (first, middle, and last) Tite

Name of company

Address (number and sfreet, city, stafe and ZIP code)

Home telephone number Work telephone number Celiular telephone number

{ ) -

Include a brief description of the refevant information the withess may provide to support your complaint of discrimination.
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Name of complainant

Date {month, day, year)

Have you fited a complaint alleging the same discrimination with another state or federal agency? [T yes [1 No

If yas, please provide the following information for each agency:

Name of the agency

Dale complaint fited {month, day, year)

Case number assigaed to your complaint

Current status of your complalnt

How did you learn about your right to file a diserimination complaint with INDOT?

Signature

Date signed (month, day, year)
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EXHIBIT C: LEP CARDS
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T LANGUAGE IDENTIFICATION FLASHCARD

2010

Fanpalt naast g i S Bl pyalf e 3 Ladle i

i"lur"mul' B Bgnol fpammphp v o posrdpeanl’,

Lk juruod” fual Yuapapmuel” bp S ghpkl

P o e s oo B e (o e e s e RO E e

nipswmAR{URTS: ems ukunaman i
& L] "-El Li a3 -+

Motka i kakkon ya yangin Getfagse' manaitai pat ntdngey’ kumsntos Chamornro,

LR b, TR

L S R R SR -

Oznmadite ovaj kvadratié ako Zitawe ili povorite hevaiski jezik,

Zakrtnéte rato kolonka, pokud Sete a hoverfte Sesky.

Kruis dit vakje san als u Nederlends kunt bezen of spreken.

Mark this box if you read or speak Esmglish.

i e by ol e Ay ool 2 g g kil S

DE-Z3ES

.5, DEFARTMENT OF COMMERCE

L] A
US, CENSUS BURESL

1. Arabic

2. Armenian

3. Bengali

4, Cambodian

8. Chamorro

6. Simplified
Chinese

7. TradHional

Chinese

8.Croatian

9. Czech

10. Butch

11. English

12. Farsi
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Cocher el st vous Hisez ou parle le frangais.

Kreuzen Sie dieses Klistchen an, wenn Sie Beutsch lesen oder sprechen,

Inpswtote autd w0 mhaiow av Swfaler:  pddare EAnvika,

Make kazye sa & 5 ou 1 oswa ou pale kreyd avisyen.

Keos Iub voj no vog koj paub twin thiab hais lus Haoob.

Jetblje meg ezt 2 kockdt, Ba megdrii vagy beszéli @ magyar nyelvet.

Murkaam davtoy nea Kahon ne makabasa wenno makasaoka it Hocano.

Marchi questa casella se legge o paris italiano.
\

HEEERAELY., BESBSRZ SRR TES.

4 gleql ol Tho] EAIGAIAI L.

HI
5,
(2}

g Ak B

e Sutent Govimanufinnuearas.

Prostmy o saznaciente tego kwadrate, jeieli postugaje sie Pan/Poni
Jeeykiem podskim,

DE»330%

U'E. GEPARTMENT OF COMASEACE

13. French

14, German

15. Greek

16. Haitian

Craole

17 Hindi

18. Hrmong

19. Hungarian

20. llocano

21, ltatian

22. Japanese

23. Korean

24. Laotian

25. Polish
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Assitale este quadrado se vocé 18 ou fala portugués.

fasenmaali aveasti eisuth dued citif san vorbili romdneste,

HNovervre 3roT KBAGPATIHK, EU7AH BLE MHTIETE B FORBOPHTS NO-PYCCKH.

Ofenosrte 080} KEAGEATHR YROMIKO THTATT W FOBOPATE CPIICKN JCSK,

Oznalte teato Sivordek, ol viete Sitatatebo hovorit po slovensky.

Margue exta casilla st lee o habla espafiol.

Motk iher ong suwadmdo kung kayo sy marumong magbasy o magsebits mg Tegalog.

i e anaas Yhadn od obwdwodFogas: e e,

Maska 'i he paha ni kapae ‘oko ke fay pe lea fakatonga.

Bipirsse 10 RETTHHRY, SR 20 UTsere alo sOROPHTE YRPUTHCLKOK MOBOIS,

Xin dénh ddu vio & ndy nfu quy vi biél doc vi ndi duge Viét Ngir.

PTG DT WIN DI RN INK DOTUD DV IaMNRI

B3 ey

TEE PR ey

26. Portuguese

27 Romanian

28. Russian

29, Serbian

30. Siovak

31. Spanish

32, Tagaiog

33.Thai

34. Torgan

a5, Ukranian

36. Urdu

37 Vietnamese

38.Yiddish
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EXHIBIT D: PUBLIC INVOLVEMENT SURVEY
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INDIANA DEPARTMENT OF TRANSPORTATION

As we receive and use public (federal) funds, the Indiana Department of Transportation (INDOT) has developed this
survey to ensure our programs do not result in discrimination. This survey gathers data about the beneficiaries of federal-
aid highway programs and activities (23 CFR 200.9 (b)(4)). INDOT is distributing this voluntary survey to make sure our
projects benefit everyone equally. Your response is important as it helps us better serve you.

You are not required to complete this survey, Submittal'sf this iiformation’ds voluntary. This form is a public document
that INDOT will use to monitor its programs and activities for compliance with the Title VI of the Civil Rights Aot of
1964, as amended and its related statutes and regulations.

If you have questions regarding INDOT’s responsibilities under Title V1 of the Civil Rights Act of 1964 or the Americans
with Disabilities Act (ADA), please contact INDOT?s Title VIADA Program Management office at 100 North Senate
Avenue, Room N750, Indianapolis, Indiana 46204, (317) 234-6142, FAX (317) 233-0891. In addition, please visit the
INDOT Title VI Resource page at: hitp://www.in.gov/indot/275 . him,

You may return the survey to the registration table (if you received this survey while attending a public meeting or
hearing), and if you ate receiving this survey as part of a project mailing and choose to participate, please reply using the
information contained within the survey.

INDOT TITLE VI PUBLIC INVOLVEMENT SURVEY

Date (month, day, year); Project Name;

Gender: Female D MaleD Ethuicity: Hispanie or Latino I:l Not Hispanic or Latinut]
Race: (Check one or more): American Indian or Alaska Native D Aslan D Black or African-American D

Native Hawaiian or Other Pacific Islander D White D Multiracial D

Age [] 12t [] 2240 [] 4165 []e65+ Disability: [ | Yes [] No
Household Income: ' '
$0 - 812,000 I:I $12,001 - $24,000 $24,001 - $36.000 D
$36,001 - $48,000[ ]  $48,001 - $60,000 $60,001+ | |

How will this information be used?
s INDOT will monitor, track and document data received as a resuli of this survey in an effort to comply
with Title VI of the Civil Rights Act of 1964,
» Documentation is submitted to the Federal Highway Administration (FHWA) for evaluation and review.
s INDOT makes changes and modifications to its program and project development activities based upon
this information. :

How should I submit this information to INDOT?
e Mail o the INDOT Office of Public Involvement, Indiana Government Center North, Room N642,
Indianapolis, Indiana 46204; ATTN: Rickie Clark (317) 232-6601; E-mail rclark{@indot.in.gov; Visit

http://www.in.gov/findot/2366.htm

Indiana

Aftate thal Works
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EXHIBIT E: CORRECTIVE ACTIVE DOCUMENTATION
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OFFICE OF CIVIL RIGHTS

TITLE VI PROGRAM

COMPLIANCE REVIEW

INDIANA DEPARTMENT OF TRANSPORTATION

REPORT AUTHOR: Lester G. Finkle -
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DATE OF ON-SITE: September 29-October 2, 2014

January 22, 2015
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INTRODUCTION

‘During the weelcof September 29, 2014, the FHW A Office of Civil Rights National Title V1
Program Manager conducted a Title VI Program compliance review of the Indiana Department
of Transportation (INDOT). This review is part of an on-going Compliance Review Program,
which is intended to satisfy the direction provided by the U.S, Department of Justice ina
memorandum dated July 10, 2009 to take efforts to “strengthen civil rights compliance
programs,” FHWA’s Office of Civil Rights has deyeloped a Compliance Review Program in
response and is annually implementing the Progtam. This review firther complements the
FHWA 2008 Civil Rights Baseline Assessment that graded INDOT’s program management as
RED (requiring significant improvement). Many of the observations and recommended actions
identified in this Report echo those of the 2007 Civil Rights Baseline Assessment.

METHOD

There were iwo phases of the INDOT’s Compliance Review: a desk audit & an on-site visit, As
the effective implementation of a Title VI Program by the INDOT may only be accomplished
through the processes of other federal program areas (i.e., planning, environment, design, right-
of-way, research, etc.), the desk audit phase identified what processes were established in writing
and allowed for a qualitative analysis of these processes, Further clarification of ceriain
practices that were not established in writing was cbtained during the on-site visit. The on-site
visit focused on any unwritten practices or program area$ that lacked processes. The on-site visit
consisted of interviews conducted with personnel from the INDOT and subrecipients. The

" purposes of the personnel intérviews wils to ideritify ¢ach person’s understanding of Title VIand

Nondiscrimination from the top of the INDOT’s organization on down fo the Title VI Program
Liaisons and to determine each person’s understanding regarding histher role in the effective
implementation of Title VI Program requirements.

A component to the compliance review entailed interviews with two local public agencies
(LPAs) and two metropolitan planning organizations (MPOs). The purpose for conducting these
interviews was to ascertain the extent of the INDOT’s subrecipient monitoring program. The
LPAs interviewed included the City of Columbus and the City of Indianapolis. The MPOs
interviewed were the Columbus Area MPO (CAMPO) and the Indianapolis MPO (IMPO).

DESK AUDIT

“The desk audit phase of the review primarily consisted of a review of INDOT"s Title VI Program
Plan. Additionally, a review of a number of INDOT federal program areas operations manuals
was conducted, The purpose of this review was to identify if the various manuals contain or
reference processes related to the implementation of Title VI Program requirements, as
applicable to the specific federal program area.

INDOT has developed a Title VI Program Plan Update (including Goals and Accomplishments)
updated for 2013. Please note that while INDOT did submit the 2014 Plan Update during the on-
site visit, the reviewer did not evaluate this document as the Division Office had not reviewed
and approved it. The reviewer also evaluated the INDOT Public Involvement Procedures
document dated April 1, 2009, Planning Roles, Responsibilities, & Cooperative Operation

January 22, 2015

66




Manual, portions of the Project Development Process Manual, Right-of-Way Manual, and
portions of the Construction Manual.

ON-SITE _

The on-site visit took place during the week of September 29, 2014, The on-site visit included
INDOT personnel! interviews from civil rights, planning, environment, right-of-way, contracts,
research, public information and construction divisions. Additionally, as INDOT is a de-
centralized organization, interviews were conducted with the Vincennes District and Fort Wayne
District Offices. Further, interviews with the City of Columbus and City of Indianapolis, as well
as CAMPO and IMPO took place. The purpose for conducting these Interviews was to ascertain
the extent of the INDOT’s subrecipient Monitoring Program. Additionally, as INDOT is 4 de-
centralized organization, interviews were conductled with the.

OBSERVATIONS |
Based upon documents reviewed and the interviews performed, the following Observations are
provided:

e Sections VI F & VIII B of the 2013 INDOT Title VI Program Plan Update detail an
Intemal Title VI Compliance Reviews approach, INDOT has established a Title V1/
Americans with Disabilities Act of 1990 (ADA) Interdisciplinary Team and Title VI/
ADA Liaison Working Groups (sub-committees to the Title VI/ADA Interdisciplinary

- Team)to 1mplcmcnt INDOT?s Title VI Program-goals; resolve-issues; and complete: the

INDOT Federal Programs Areas surveys, Many of the Title VI/ADA Interdisciplinaty
Team members are Office Directors/Managers. While it is important that INDOT Office
Managers are advised periodically regarding the INDOT Title V1 Program
implementation, these INDOT representatives are not expected to conduct the day-to-day
activities related to Title VI Program requirements (i.c., data collection, data analysis;
process reviews, drafting reports, etc.). There is significant opportunity for INDOT to
identify Title VI Liaisons in each Program Area and District Office and strengthen their
roles in evaluating their programs for trends or patterns of discrimination. These
Program Areas Title VI Liaisons will be responsible for the day-to-day activities. The

" position descriptions for these Title VI Liaisons should be updated to explicitly identify
specific Title VI Program responsibilities. Additionally, INDOT uses static surveys
annually to solicit responses from program areas and District Offices. 23 CFR 200.9 (a)
@), (v) (5), (b) (6), and (b) (13) require an annual active Program Areas Review
Approach with the involvement of subject matter experts and in coordination with the
INDOT Title VI Coordinator. INDOT has an oppottunity to transition its internal Title
VI Compliance Reviews approach from an annual static survey-based approach to an
annual analytical Program Areas Review approach. This observation mirrors elements
identified dur ing the FHWA 2007 Title V1 Baseline Assessment. Significant
improvement is needed;

e Section VIIJ & VIII C minimally describes a monitoring program for FHWA
subrecipients. It appears that while INDOT has developed and is implementing a Title
VI component to its Contractor Compliance reviews, it has not developed and
implemented a Risk-Based Approach fo monitor Title VI Program compliance of LPA,
MPOs, and Purdue University (i.e., desk audits and when to conduct on-sites, how to
determine which sub-recipients to review each year, what documentation will be required
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of sub-recipients, what metrics to use to determine compliance, etc,). FHWA
recommends that INDOT develop a risk-based subrecipient (i.e., LPAs, MPOs, and
Purdue University) monitoring program that coordinates with all existing resources and
INDOT offices that coordinate with subrecipients., Additionally, required documents that
subrecipients are to submit pre-award need to be identified (i.e., Title VI Program
Plan/Report that includes identification of a Title VI Program Coordinator, Title VI
Program Assurances, etc.). This section should be added to the Title VI Program Plan
and included in other applicable operations manuals. These observations also echo those
identified during the FHWA 2007 Title VI Baseline Assessment;

Title VI Program Training -- INDOT presently has an annual Title VI Program training
approach, This approach should be revised-to reflect the changes that will be made to
address the first two observations of this section of the Report. The revisions will be
made after the changes have been defined and are being implemented;

Research — INDOT Office of Research partners exclusively with Purdue University.
Purdue University then affords subconsulting opportunities to consultants. It appears that
Purdue University does not analyze Title VI Program-related data to identify if a trend or
pattern of discrimination is occurring with respect to how the subconsultant opportunities
are awarded (i.e., are subconsulting opportunities going to or being excluded from
subconsultants due to the consultant’s race, color, national origin, etc.). There is an
opportunity for INDOT to require Purdue University to collect the necessary data and to
analyze the data to identify any trend/pattern of discrimination;

Consistency in data collection: INDOT Program Areas personnel varied in their
understanding as to the universe of Title VI Program-related population data that needs to
be collected annually. The INDOT Economic Opportunity Division (Clwl Rights Unit)
has the opportunity to ensure that all program areas are collectlng the universe of Title VI
Program-related population data (race, color, national origin, sex, age, disability, income-
level, and limited English proficieny [LEP]);

" Public Involvement — The Office of Public Involvement is responsible for coordinating

. all INDOT (i.e., notices to the public via stakeholders list, use of media, facilities for
hearings/meetings, ADA and/or LEP reasonable accommodation, etc.), There is an
opportunity for INDOT’s Offices of Public Involvement and Planning to coordinate their
efforts regarding use of GIS mapping (demographic population data) and stakeholders
lists to more effectively ensure that the Public is being effectively noticed and that the
Public Involvement/Participation efforts are effective;

INDOT should ensure that Appendix A (and eventually Appendlx E) language is being
inserted as boilerplate in consultant agreements and construction contracts. This is also
applicable to sub-recipients. Also, INDOT should ensure that the pre-award paragraph
from the United States Department of Transportation Order 1050.2A (Standard Title VI
Program Assurance) is being inserted into all Requests for Proposals and Solicitations for
Bids.
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DEFICIENCIES AND RECOMMENDED ACTION

e INDOT needs to transition the Internal Compliance Reviews approach from a static

questionnaire-based approach to an analytical Program Areas Review Approach as
- required by 23 CFR 200.9 (a) (4), (b) (5), (b) (6), (b) (9), & (b) (13);

e INDOT needs to develop and implement a Title VI Program risk-based subrecipient
monitoring process and include the procedures in the INDOT Title VI Program
Implementation Plan. The process should define how INDOT will prioritize annual
subrecipient reviews to be conducted, what form the reviews will take (desk-audit and/or
on-site), when to conduct on-site visits, what documentation to require from
subrecipients, what metrics and parameters will determine compliance, and how the
reports will be distributed to subrecipients. Also, INDOT Economic Opportunity
Division will coordinate with the LPA Office and other INDOT Offices as appropriate to
implement the Title VI Program. (23 CFR 200.9 (b) (7)); )

"o INDOT needs to revise the current Title VI Program Implementation Plan to meet the
requirements of 23 CFR Part 200 and USDOT Order 1050.2A.

FINDING OF DEFICIENCY STATUS

As per 23 CFR 200.11 (c), INDOT is being placed in deficiency status. Within 90 days from
receiving the deficiency letter (including this Report), INDOT must develop a voluntary
corrective action plan (VCAP) to address the deficiencies herein. If INDOT fails or refuses to
implement the VCAP, the Division Administrator shall submit to the Office of Civil Rights a
recommendation that INDOT be found in noncompliance.

MONITORING OF PROGRESS BY DIVISION OFFICE

The Division Office is responsible for monitoring the corrective actions tiken by INDOT to
address the deficiencies and implement the recommended action. INDOT will take necessary
corrective action to address the deficiencies documented in this Report and, in addition, will
provide a specific timetable for the implementation of all tasks necessary to fully implement the
Title VI Program Implementation Plan. While the INDOT is in deficiency status, it will submit
monthly progress reports to the Division Office and the Division Office will independently
verify if progress is being made. The Division Office will forward the monthly reports to the
FHWA Office of Civil Rights with a summary indicating how INDOT is progressing towards
achieving the goals outlined in the VCAP. At the end of the 90 day period, a determination will
be made based upon INDO'T”s actions in response to this Report as to whether INDOT will
remain in deficiency status.
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