Q: What are cultural resources?

A: Cultural resources are any prehistoric or historic remains or indicators of past human activities, including artifacts, sites, structures, landscapes, and objects of importance to a culture or community for scientific, traditional, religious, or other reasons.  Development and maintenance of our infrastructure, particularly our transportation system, is necessary for growth and progress, and such activities may impact the cultural resources in that area. In these circumstances, several federal (Section 106) and state laws require we find a balance between practical growth and the protection of cultural resources.

Q: What does the INDOT Cultural Resources Section (INDOT-CRS) do?

A: The INDOT-CRS consists of qualified professional archaeologists, historians, and architectural historians.  The main goal of the INDOT-CRS is to ensure that INDOT projects maintain compliance with historic preservation laws and to manage cultural resources so that transportation projects may proceed efficiently and on-time.  We do so by conducting cultural resources surveys in the field, archival research, laboratory work, writing reports and legal documents, communicating with stakeholders and the public, and interpreting cultural resources laws.  Please call INDOT-CRS at any time during a project for assistance and information.
Q: What is Section 106?
A: A section of the National Historic Preservation Act of 1966 that requires federal agencies to take into account the effect of their undertakings on cultural resources included in or eligible for inclusion in the National Register of Historic Places, and to afford the Advisory Council on Historic Preservation a reasonable opportunity to comment on such undertakings.  The purpose of Section 106 is to achieve a balance between preservation of our nation’s heritage and the development activities that are necessary to maintain and improve our standard of living. An undertaking refers to a project, activity or program funded in whole or part under the direct or indirect jurisdiction of a federal agency.
Q: What other laws protect cultural resources?  

A: Cultural resources are protected under Section 4(f) of the Department of transportation Act, the Archaeological Resources Protection Act, and various state laws.
Q: Does Section 106 stop projects?
A: No.  Section 106 only requires the federal agency to consider the effects of a project on cultural resources, involve the Advisory Council on Historic Preservation, and listen to consulting parties (i.e. the public).  Section 106 was written to find a balance between development and historic preservation; it was not intended to stop projects.  

Q: What is the National Register of Historic Places?

A: The NRHP is the official federal listing of resources that have been identified as worthy of recognition and preservation. It is maintained by the Secretary of the Interior. For the purposes of Section 106 (36 CFR Part 800), properties that are listed in or are eligible for listing on the National Register must be considered when there is the possibility that a project funded or licensed by a federal agency could impact those resources.  According to the National Park Service website, over 80,000 historic properties are currently listed on the NRHP.
Q: What kinds of things are eligible for listing on the National Register of Historic Places?

A: The main types of resources that can be listed in the National Register include historic houses, farmsteads, districts, battlefields, industrial resources, bridges, military sites, and archaeological sites, just to name a few.  In order to be listed, the resource must be significant in American History, architecture, archaeology, engineering, and/or culture.
Q: What is a historic property?

A: Any prehistoric or historic district, site, building, structure, or prehistoric archaeological site included in, or eligible for inclusion in the NRHP. This term includes artifacts, records, and remains that are related to and located within such properties. The term includes properties of traditional religious and cultural importance that meet the National Register criteria.  As a general guideline, a cultural resource should be at least 50 years old to be considered as a historic property.  Section 106 review gives equal consideration to properties that have already been included in the NRHP and to those that meet the eligibility criteria.  Section 106 requires a “reasonable and good faith effort” to identify historic properties in enough detail to permit decisions to be made about effects.  Such an effort may include background research, records checks, literature reviews, local consultation, oral histories, and field surveys.
Q: What is a historic district?

A: A historic district is a collection of cultural resources that are connected through their shared history, and together, are eligible for listing on the NRHP.  Not all of the resources within a district need to be eligible; some of the resources may only contribute to the overall eligibility of the district as a whole.  For example, a collection of historic businesses and homes in a downtown location may comprise a whole district, but only a few of the properties would be individually eligible for listing on the NRHP.
Q: Does being listed on the National Register of Historic Places mean a cultural resource must be preserved?

A: No.  Being listed simply means that a federal agency must consider the possible effects of its project on the listed property, listen to consulting parties (the public) about those effects, and try to avoid, minimize, or mitigate those effects.  

Q: What happens if my house is determined eligible for listing on the National Register of Historic Places?
A: Nothing.  Listing is “honorary,” in that it does not require a private property owner to preserve the structure, nor does it prevent the owner from modifying or demolishing the structure.  For the purposes of Section 106 (36 CFR Part 800), properties that are listed in or are eligible for listing must be considered when there is the possibility that a project funded or licensed by a federal agency could impact those resources.  Listing on the National Register does offer positive perks for property owners: owners of income-producing properties may use investment tax credits for certified rehabilitation; and owners of certain publicly owned or publicly accessible, non-income-producing properties may apply for federal rehabilitation grants.
Q: Who is the State Historic Preservation Officer?

A: The Governor-appointed official responsible for overseeing the national historic preservation program at the State level.   The Director of the DNR is designated as the SHPO for Indiana.  The Director of the Division of Historic Preservation and Archaeology (DHPA) is Deputy SHPO and is charged with the daily oversight of the state’s preservation programs and policies.  The SHPO is always a participant in the Section 106 process.
Q: What is the Indiana Division of Historic Preservation and Archaeology?

A: In 1981, the General Assembly established the Division of Historic Preservation and Archaeology within the Indiana Department of Natural Resources (DNR) to carry out the federal-state partnership of the 1966 National Historic Preservation Act.  The Director of the DNR is designated as the SHPO for Indiana.  The Director of the DHPA is Deputy SHPO and is charged with the daily oversight of the state’s preservation programs and policies.

Q: What is the Advisory Council on Historic Preservation (ACHP)?

A: An independent federal agency responsible for overseeing the Section 106 process to ensure that cultural resources are considered during federal project planning and implementation.  The ACHP also advises the President and Congress on historic preservation matters.  ACHP regulations implementing the Section 106 process are found in 36 CFR 800.
Q: Who is the Keeper of the National Register (Keeper)?

A: The keeper is the official responsible for the administration of the National Register within the National Park Service. One duty of the Keeper is to provide a formal determination of eligibility on cultural resources when there is a disagreement submitted on eligibility issues. The disagreement could occur between the federal agency and the State Historic Preservation Officer or between the agency and a private entity. The Keeper is the ultimate authority on issues of National Register eligibility and a formal determination resolves any such issues with finality.

Q: What is a consulting party?

A: “Consultation” means the process of seeking, discussing, and considering the views of other participants, and where feasible, seeking agreement with them regarding matters arising in the Section 106 process.  A Consulting Party is an individual or entity, identified as a result of the NEPA and/or Section 106 public involvement activities, which have expressed an interest in the effects of the undertaking on historic resources. Consulting parties are invited to participate in the consultation process, and are given the opportunity to comment on identification and evaluation of historic properties, as well as provide their views on effects to these properties and proposed strategies to avoid, minimize, or mitigate adverse effects.  Consulting Parties are generally afforded 30 days to comment on Section 106 documentation and findings.  
Q: How do I become a consulting party?

A: Just ask.  INDOT/FHWA policy is to invite as a Consulting Party any group or individual expressing interest in the Section 106 process and making a formal request to be a consulting party.  Simply contact the INDOT Cultural Resources Section.

Q: What is an Area of Potential Effect (APE)?

A: 36 CFR Section 800.16(d) defines the APE as “the geographic area or areas within which an undertaking may directly or indirectly cause alterations in the character or use of historic properties, if any such properties exist. The area of potential effects is influenced by the scale and nature of an undertaking and may be different for different kinds of effects caused by the undertaking.”  Defining an APE does not require prior knowledge of the historic properties in the area; the APE is simply the area in which historic properties – if present – could potentially be affected.  
Q: How is a cultural resources determined eligible for listing on the NRHP?

A: A qualified professional will use the four major NRHP Criteria used to assess whether or not cultural resource is, in fact, significant and therefore eligible for the NRHP.  These criteria are: 

A. Cultural resources that are associated with events that have made a significant contribution to the broad patterns of our history; or 

B. Cultural resources that are associated with the lives of persons significant in our  past; or Cultural resources that embody the distinctive characteristics of a type, period, or method of construction, or that represent the work of a master, or 
C. that possess high artistic values, or that represent a significant and distinguishable entity whose components may lack individual distinction; or 

D. Cultural resources that have yielded or may be likely to yield, information important in prehistory or history.
The qualified professional will also assess the resource’s integrity.  Integrity is defined as the authenticity of a property’s historic identity, evidenced by the survival of physical characteristics that existed during the resource’s historic or prehistoric period.  In other words, a historic home that exhibits good integrity has not been modified much over the years.  Conversely, a historic home that lacks integrity has been modified a great deal over the years, such as the addition of a two-car garage, modern porch, and new windows.  A resource can be historically significant, but without integrity it cannot be eligible for listing on the National Register.
Q: What is a “finding of effect”?

A: The federal agency determines the effect a project is having on historic properties, after considering input from the Consulting Parties.  There are many types of effects a project may have on a historic property.  The effects made by transportation projects are often visual (placing an interchange in front of a historic district), audible (increasing traffic levels near a quiet historic farmstead), and direct (disturbing an archaeological site or demolishing a property).  There are three possible effect findings: 
1. No historic properties affected - this finding is appropriate when it is determined that no historic properties are present in the APE or there are historic properties present, but the undertaking will not have any effect on them.

2. No adverse effect – this finding is appropriate when the undertaking may impact a historic property, but that impact will not alter the characteristics (directly or indirectly) that qualify a property for listing on the NRHP

3. Adverse effect - a finding of adverse effect is appropriate when an undertaking may alter, directly or indirectly, any of the characteristics of a historic property that qualify the property for inclusion in the National Register.   
Q: What happens when a project results in a finding of “adverse effect”?

A: A finding of “adverse effect” does not mean a project cannot proceed; it simply means that alternatives must be considered.  Ultimately, the decision to proceed rests with the federal agency.  Once a finding of adverse effect is made, the advice of Consulting Parties should be elicited to identify ways to achieve the project purpose and need while avoiding, minimizing, or mitigating adverse effects.  The consultation should take into consideration the values of the historic property or district, the parts of the undertaking that are essential to achieving the purpose and need of the project, and the adequacy of planning and of funding to achieve both the project objectives and a satisfactory resolution of adverse effects.  Consultation usually results in a Memorandum of Agreement, which outlines agreed-upon measures that the agency will take to avoid, minimize, or mitigate the adverse effects. 
Q: What is a memorandum of agreement?

A: The document that records the terms and conditions agreed upon to resolve the adverse effects of an undertaking upon historic properties.  The MOA outlines agreed-upon measures that the agency will take to avoid, minimize, or mitigate the adverse effects upon historic properties. The MOA serves as a binding, legal document that holds parties responsible to commitments stipulated in the document.  
Q: What is mitigation?

A: Mitigation refers to actions that reduce or compensate for the adverse effect an undertaking may have on a NRHP-listed or eligible property, often written as “stipulations” of the MOA.  Mitigation may include avoidance, alternative treatments, redesign, relocation, archaeological data recovery, documentation, public education initiatives or interpretive measures.  Mitigation of historic structures may involve preparation of documentation of the structure, or shielding a structure with noise walls or visual barriers. Mitigation of archaeological resources involves the excavation, analysis and documentation of a significant percentage of the archaeological site.    

Q: How long does is take to complete the Section 106 process.

A: It depends on the size of the project, the Section 106 finding of effect, how many historic properties are located within the APE, and even the weather.  Generally, findings of “No Historic Properties Affected” or “No Adverse Effect” take a minimum 4 to 6 months to complete, and findings of “Adverse Effect” take a minimum 8 to 16 months to complete.
Q What is an archaeological site?

A: In general terms, an archaeological site is defined as the physical remains of any area of human activity greater than 50 years of age for which a boundary can be established.  The NRHP defines an archeological site as "the place or places where the remnants of a past culture survive in a physical context that allows for the interpretation of these remains.”  Indiana state law defines an archaeological site as one or more artifacts.  
Q: Are archaeological sites protected?

A: Yes.  The Indiana Historic Preservation Act (IC 14-21-1), as amended by Public Law 175 in 1989 and House Enrolled Act No. 1129 in 2008, provides protection for archaeological sites and historic burial sites regardless of their location on state or private lands. All archaeological sites with artifacts dating before December 31, 1870, are protected under this act.  Human burial sites are afforded protection under IC 14-21-1, IC 14-21-2, IC 23-14 (Indiana General Cemetery Act), and others. The law states that a person who disturbs the ground for the purpose of discovering, uncovering, or moving archaeological sites or features with artifacts dating before Dec. 31, 1870 or human remains buried before January 1, 1940,  must do so in accordance with an approved plan from the Indiana Department of Natural Resources (IDNR).

Q: Are archaeological site locations kept confidential?

A: Yes, in order to minimize the potential for endangerment of sites from vandalism and looting.  Archaeological site locations are provided to the SHPO staff, INDOT-CRS staff, and other qualified professionals.  Per Section 304 of the NHPA and Section 9(a) of the Archaeological Resources Protection Act, specific archaeological site locations should not be included in documentation made available to the general public nor consulting parties.  
Q: What if I think I have found an archaeological site on my property?

A: The site or burial discovery must be reported to the IDNR within two working days. If the find is not reported, or disturbance of the site continues without consultation with the DNR, the law is being broken. When the discovery is reported to IDNR, law enforcement officers and professional archaeologists investigate the discovery and decide on a course of action to protect the site.

Q: Can I pick up artifacts from an archaeological site?
A: Yes, as long as you are the landowner, or have landowner permission.  In Indiana, artifacts are legally the property of the landowners.  On many INDOT projects, INDOT will have previously purchased the ROW and thus owns the artifacts.

Q: Can I dig for artifacts on an archaeological site?

A: No.  Only a qualified professional archaeologist working under an investigation plan approved by the IDNR may dig on an archaeological site for the purpose of collecting artifacts.

Q: What should I do if archaeological artifacts or features are uncovered during construction?

A: Immediately stop work within a 100 ft. diameter around the discovery, and call the IDNR and INDOT-CRS as soon as you can. If the find is not reported, or disturbance of the site continues without consultation with the IDNR, the law is being broken. INDOT archaeologists and IDNR archaeologists will investigate the discovery and decide on a course of action.

Q: If I see or know of looting of an archaeological site, whom should I contact?

A: Any disturbance, vandalism, or looting of an archaeological site should be reported immediately to either local law enforcement officials (who will then contact Conservation Officers) or the Division of Historic Preservation and Archaeology. 

Q: What should I do if human remains are encountered during an INDOT project?

A: Immediately stop work within 100 ft. diameter around the human remains, and call local law enforcement or the County Coroner.  Then call INDOT-CRS and the DHPA (by law the DHPA must be notified within two business days).  Under no circumstances should the remains be disturbed – even though human remains may appear very old, they could represent a crime scene.   After consulting with local law enforcement, INDOT archaeologists and IDNR archaeologists will investigate the discovery and decide on a course of action.

Q: Are cemeteries protected?  What about gravestones?

A: Yes, cemeteries are protected under many state laws.  Under no circumstances should in INDOT project involve staging or excavation within a modern, historic, or prehistoric cemetery, unless INDOT archaeologists are present and working under an investigation plan approved by the IDNR.  Grave stones (including memorials, headstones, and footstones) cannot be moved without first recording the gravestone with the county recorder’s office.  Since uncovering or finding a gravestone(s) usually means that human remains are nearby, INDOT asks that work stop within 100 ft. diameter around the gravestone(s) and INDOT-CRS be contacted immediately.

Q: What is a Cemetery Development Plan?

A: IC 14-21-1-26.5 mandates that a development plan is required for most projects that will disturb the ground within 100 feet of a cemetery or burial ground for the for the purpose of excavating or covering over the ground or erecting, altering, or repairing any structure.  This law does not prohibit construction near a cemetery, nor does it prohibit moving cemeteries if the proper permits are acquired.  This law only requires that developers' plans take into account cemetery locations.  IC 14-21-1-26.5 applies when there is new right-of-way or ground disturbance in previously undisturbed soils.  Consequently, maintenance of existing facilities, such as road repair, repaving, or in-kind replacement, does not require a Cemetery Development Plan.  Contact the INDOT Cultural Resources Section if your project requires a Cemetery Development Plan.
Q: What is a Certificate of Approval?

A: IC 14-21-1-18 (a) and (b) require that a certificate of approval be obtained before using state funds to alter, demolish, or remove an historic site or historic structure, if it is owned by the state or if it is listed in either the Indiana Register of Historic Sites and Structures or the National Register of Historic Places.  The application must be submitted to the Division of Historic Preservation and Archaeology (DHPA), and heard by the Indiana Historic Preservation Review Board.  
Q: What is the Indiana Historic Preservation Review Board (Review Board)?

A: The Review Board is a nine member committee that makes decisions on a number of preservation-related issues and provides public oversight to the programmatic and regulatory activities of the DHPA.  The Board officially nominates Indiana properties to the National Register of Historic Places, approves funding recommendations for the DHPA federal matching grant program, and considers applications for certificates of approval for state-funded projects that will alter, demolish, or remove historic properties.

