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INDIANA HOUSING AND COMMUNITY DEVELOPMENT AUTHORITY (“IHCDA”)
SECTION 811 PROJECT RENTAL ASSISTANCE (“811 PRA”)
SUPPORTIVE HOUSING FOR PERSONS WITH DISABILITIES

LEASES, RENTS, DEPOSITS, AND FEES POLICY

The purpose of the 811 PRA program is to increase access to affordable housing with
appropriate supportive services for extremely low-income persons with disabilities. IHCDA was
awarded 811 PRA through HUD’s 2019 and 2023 Notices of Funding Availability.

All projects receiving an award of 811 PRA from IHCDA are subject to the compliance
requirements of Section 811 of the Cranston-Gonzalez National Affordable Housing Act as
amended by the Frank Melville Supportive Housing Act of 2010, the 2019 or 2023 HUD Notice
of Funding Availability for 811 PRA, the terms of the 811 PRA HUD Model Lease, the terms of
the Rental Assistance Contract and Use Agreement, applicable HUD guidance and FAQs, and
all IHCDA policies and written guidance on the 811 PRA program, including this “Deposits and
Charges in Addition to Rent” Policy.

APPLICABILITY

The following policy applies to all units/households assisted with 811 PRA. Non-811 units are
not subject to this policy.
LEASE

The owner agent must HUD form HUD-92236-PRA “811 Project Rental Assistance Lease:
Supportive Housing for Persons with Disabilities” for all 811 PRA-assisted units. The owner may
not use their own lease or modify the model lease.

LEASE ADDENDA

The following documents must be attached to the lease for all 811 PRA-assisted units. No other
addenda may be added to the 811 PRA model lease.

e Attachment #1- HUD Form 50059

The following attachments to the HUD-50059 are required at move-in. The owner agent
must provide the 811 household with the following forms and have them sign an
Acknowledgement of Receipt which is documented with the 50059 and asset, income,
and expense verifications:

Residents Rights and Responsibilities Brochure

HUD Fact Sheet-How Your Rent is Determined (for Project-Based Section 8)
The EIV & You Brochure

VAWA Appendix A: Notice of Occupancy Rights Under the Violence Against
Women Act, (HUD Form 5380)
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o VAWA Appendix C: Certification of Domestic Violence, Dating Violence, Sexual
Assault or Stalking (HUD Form 5382)

e Attachment #2- Move-In Inspection Report (HUD Form 90106)

e Attachment #3- House Rules (if any)

e Attachment #4- Pet Rules

e Attachment #5- IHCDA Lease Addendum for Section 42 LIHTC Units (IHCDA Form 9A) if
the unit is also a Low Income Housing Tax Credit program unit

e Attachment #6- IHCDA Lease Addendum for Section 811 PRA Units- Receipt of Required
Forms & Brochures (IHCDA Form 9E)

e Attachment #7- VAWA Lease Addendum

CHARGES PRIOR TO INITIAL OCCUPANCY (HUD Handbook 4350.3 Part 6-20)

An owner agent must not charge applicants for costs associated with accepting and processing
applications, screening applicants, or verifying income and eligibility. Owner agents may not
require applicants to pay application fees, credit report charges, charges for home visits,
charges to obtain a police report, or other costs associated with the above functions. These
costs are considered project expenses.

CHARGES AT INITIAL OCCUPANCY (HUD Handbook 4350.3 Part 6-21)

Owner agents must not collect any money from tenants at initial occupancy other than rent and
the maximum HUD-allowed security deposit.

DETERMINATION OF INITIAL RENT

The initial contract rent may not exceed 100% of the applicable Fair Market Rent (FMR) as
published by HUD.

ANNUAL RENT INCREASES

Owner agents may request a rent increase by submitting a statement requesting an annual rent
adjustment at least 90 days prior to the anniversary date of the Rental Assistance Contract
(RAC) for the property. The new rent for the upcoming year will go into effect on the anniversary
of the Effective Date of the RAC. The method that will be used to calculate the increase is
HUD’s Operating Cost Adjustment Factor (OCAF). All requests for rent increases must be
submitted to IHCDA for review and approval. IHCDA will send a notification of the approved
rental adjustment prior to the anniversary date of the RAC. If a request is not received at least
90 days prior to the RAC anniversary date, the owner will have to wait until the following
year to request a rent increase.

A new Rent Schedule (form HUD-92458) will be sent to the property for review and signature.
UTILITY ALLOWANCE

IHCDA mandates owner-paid utilities (zero utility allowance) for all 811 PRA units.
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CALCULATION OF TENANT RENT

Owner agents must verify and calculate the household’s gross annual income before the
household is allowed to move into the 811 unit and re-verify household income at least annually
thereafter. The amount of assistance paid on behalf of the household is calculated using the
household’s annual income.

The owner agents determines a household’s income using the requirements found at 24 C.F.R.
§ 5.609. HUD Handbook 4350.3 REV-1, Paragraphs 5-28, and 5-29, do not apply to the 811
PRA program. Follow HUD Handbook 4350.3, as amended by HOTMA regulations, in verifying
assets, income, and medical expenses. 811 PRA rent is calculated in accordance with Section 8
regulations and the 811 household is entitled to the $400 elderly/disabled deduction as well as,
a medical expense deduction for anticipated out of pocket medical expenses.

Owner agents must use HUD’s Enterprise Income Verification (EIV) system as a third-party
source to verify tenant employment and income information during mandatory annual and
interim certifications of household composition and income and to reduce administrative and
subsidy payment errors. Owner agents must obtain access to Multifamily Housing’s EIV system
within 90 days of signing the RAC.

Calculating the Tenant Contribution for 811 assisted units shall be in accordance with the
requirements found in HUD Handbook 4350.3 REV-1, Paragraphs 5-25, 5-26, 5- 27, and 5-30.
Total Tenant Payment (TTP) is the amount a tenant is expected to contribute for rent and
utilities. TTP for the 811 program is based on the family’s income. Calculation of TTP is the
greater of the following:

e 30% of monthly adjusted income ((gross income less allowable deductions)
e 10% of monthly gross income; or
e Welfare rent (welfare recipients in as-paid localities only)

A household’s eligibility for 811 rental assistance payments continues until the Total Tenant
Payment is equal to the total contract rent for the unit. The termination of availability at this point
will not affect the household’s other rights under the lease nor preclude resumption of payments
as a result of later changes in income or other circumstances during the term of the RAC. When
a tenant’s income increases to this point, the Rental Assistance Payments will cease. The tenant
has the right to remain in place in accordance with the lease. The owner agent will provide the
next available unit to the 811 PRA program and the current tenant will have the option to remain
at the property in a non-811 PRA assisted unit.

The household may request resumption of 811 PRA assistance, if needed in the future based
on a change in income. To be re-instated into the 811 PRA program the household must be
referred back into the 811 PRA program by an approved supportive service/referral provider and
reverified as an 811 PRA eligible household.

Per Part 10 of the 811 PRA model lease, the owner agent must provide 30-day written notice of
adjustment of rent.
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SECURITY DEPOSITS (HUD Handbook 4350.3 Parts 6-13 through 6-18 and Figqure 6-7 &
HUD 811 PRA Model Lease Item #6)

Owner agents must collect a refundable security deposit at the time of initial lease execution.
The security deposit must equal the greater of (1) $50 or (2) one month’s total tenant payment.

The tenant is expected to pay the security deposit from their own resources or other public or
private sources. The owner agent may allow the security deposit to be paid in installments. An
applicant may be rejected if they do not have sufficient funds to pay the security deposit.

When a tenant transfers to a new unit, an owner may either:
1. Transfer the security deposit; or
2. Charge a new security deposit and refund the security deposit for the old unit.

The owner must place the security deposits into a segregated, interest-bearing account. The
balance of the account must equal the total amount collected from all tenants then in occupancy,
plus any accrued interest.

The owner agent must comply with any applicable state and local laws governing the security
deposit. Subject to state and local laws, an owner may use the tenant’s security deposit as
reimbursement for any unpaid rent or other amounts the tenant owes under the lease.

PET DEPOSITS AND FEES (HUD Handbook 4350.3 Part 6-24 and Figure 6-8)

A pet deposit must not exceed a maximum of $300. The initial deposit cannot exceed $50 at the
time the pet is brought on to the premises. The owner agent must provide for gradual
accumulation of the remaining required deposit, not to exceed $10 per month until the full
deposit has been paid. Atenant must be allowed to pay the entire amount or increments that
are greater than $10 at a time if they choose to do so.

Assistance animals that provide disability-related assistance, support, or provide service to
persons with disabilities are not considered pets and are exempt from pet policies. A household
cannot be charged a pet deposit for an assistance animal. However, this prohibition does not
preclude the owner from enforcing state and local health and safety laws, if they apply, nor does
it preclude the owner from requiring that the tenant with a disability who uses an assistance
animal be responsible for the care and maintenance of the animal, including the proper disposal
of the assistance animal’s waste.

An owner agent may use the pet deposit only to pay reasonable expenses directly attributable to
the presence of the pet on the property. Such expenses would include, but not be limited to, the
cost of repairs and replacement to the unit or fumigation of the unit. Owners must return the
unused portion of a pet deposit to the tenant within 30 days after the tenant moves from the
property or no longer owns or keeps a household pet in the unit.

Ongoing pet fees are not allowed for 811 PRA units.

REFUNDING SECURITY OR PET DEPOSITS (HUD Handbook 4350.3 Part 6-18 & HUD 811
PRA Model Lease Item #6)

Within 30 days after the move-out date (or shorter time if required by state and/or local laws),
the owner agent must either:
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e Refund the full security deposit plus accrued interest to a tenant that does not owe any
amounts under the lease; or
e Provide the tenant with an itemized list of any unpaid rent, damages to the unit, and an
estimated cost for repair, along with a statement of the tenant’s rights under state and
local laws.
o If the amount the owner agent claims is less than the security deposit plus accrued
interest, then the owner agent must refund the unused balance to the tenant.
o If the owner agent fails to provide the list to the tenant, the tenant is
entitled to a full refund of the tenant’s security deposit plus accrued interest.

LATE FEES NOT PERMISSIBLE (HUD Handbook 4350.3 Part 6-23(B))

Owner agents may not charge Section 811 PRA households fees for late payment of rent.

FEES FOR CHECKS RETURNED FOR INSUFFICIENT FUNDS NOT PERMISSIBLE (HUD
Handbook 4350.3 Part 6-25(B))

Owner agents may not charge Section 811 PRA households fees for checks returned for
insufficient funds.

FEES FOR DAMAGE TO UNIT (HUD Handbook 4350.3 Part 6-25(C))

Whenever damage is caused by carelessness, misuse, or neglect on the part of the tenant,
household member, or visitor, the tenant is obligated to either:

e Repair such damage at their own expense; or

e If the owner agent makes such repairs, to reimburse the owner for the damages within 30
days after the tenant receives a bill from the owner agent. The fee charged is limited to
the actual and reasonable costs incurred by the owner agent for repairing the damages.

An owner may deduct accrued, unpaid damage charges from the tenant’s security deposit at the
time of move-out, as permitted under state and local laws.

The owner agent may not charge damage fees for normal wear and tear, nor may they charge
fees to prepare a unit for occupancy.

FEES FOR “BAD BEHAVIOR” NOT PERMISSIBLE (HUD Handbook 4350.3 Part 6-25(D))

An owner may not charge a tenant for bad behavior, such as foul language, noise, or failure to
supervise children. However, if such behavior is serious or prolonged, it may be grounds for
termination of tenancy.

OTHER FEES NOT PERMISSIBLE

The owner agent may not charge any other fee or charge not specifically allowed in this policy.
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TERMINATION OF TENANCY (HUD Model Lease Form 92236-PRA Part 8)

Termination of tenancy via eviction or non-renewal of lease is only permitted in the following
circumstances:

e Material noncompliance with the lease defined as (1) a substantial lease violation, (2)
repeated minor lease violations which disrupt livability or adversely affect health and
safety, (3) failure to timely certify or recertify or knowingly providing incomplete or
inaccurate information, or (4) nonpayment of rent. Refer to part 8(d) of the model lease.

e Criminal activity that threatens health and safety, including drug related criminal activity
on or near the premises. Refer to part 8(i) of the model lease.

e Other good cause with prior notice that the conduct constitutes ground for termination.
Refer to part 8(e) of the model lease.

The owner agent must provide at least 30-day written notice specifying the grounds for
termination of tenancy.
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