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100 Norih Senats Avenue PHONE: {855) 403-6048 Eric Holcomb, Governaor

Raam N756 FAX:  (317) 214.8365 Joe McGuinness, Commisslanar
{ndlanapolls, Indlana 46204

Jaly 5, 2018

M, James Clevenger, Chdir
Indiana State Ethics Commission
315 West Qhio Street, Room 104
Indianapolis, IN 46202

RE:  Designation of Authority to Represent Commissioner and INDOT at July 12, 2018 Fihics Commissici
Meeling

Dear Mr, Clevenger:

Asthe Commissioner of INDOT, I have approved and.executed a walver of the one-year “cooling-oft” period
for INDOT employee Stephen Summers. Unfortunately, I will be speaking at an event on behalf of INDOT on
Tuly 12,2018, at 10:00 4.m. Due to this engagement, I cannot attend the next meeting of the State Bthics
Commission. Chls Kiefer, INDOT s Chief of Staff, is also unavailable on July 12, 2018, due to a proviously
scheduled intra~-departiment meeting that cannof be rescheduled,

I have discussed my reasons for grating this waiver with Alison Grand, INDOT’s Chief Legal Counsel. Ms.
Grand will be able to atfend the neki State Ethics Commission meeting, present the waivef to the Commission,
and gnswer all questions of the Commission mermbers concerning the fotm and substance of the waiver for M,
Summers,

Thank you for atlowing Ms. Grand to serve a8 my tepresentative at the Commission’s July 12, 2018 meeting,

Sincerely,
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TheMoGutmmess '

‘mmissioner
Indiana Department of Transportation

Co:  Alison Grand, Chief Legel Counsel, INDOT
Chris Setak, INDOT Ethics Officer

wWww.In. gov/dot/ Nﬂ evel

A Equal Qpportunity Einployer

==
==
zﬁ
s




1C 4-2-6-11
Post-employment waiver

As the Appoitting Authoaity of the Indiana Department of Transportation, T am filing this waiver
of the application of the Code of Ethics’ post-employment restriction as it applies to Stephan
Surnmers in his post-employment with Troyer Group.

I understand that I must file and present this waiver to the State Ethics Commission at their next
avallable meeting. T further understand that this waiver is not final until approved by the State
Fithics Commission.

A,

]
L1

This walver Is provided puzsnant to IC 4-2-6-11(g) and specifically waives the
application of
(Please indicate the specific restriction in 42 JAC 1-5-14 (IC 4-2-6-11) you are waiving):

IC 4-2-6-11(b)(1): 365 day required “cooling off” period before serving as a lobbyist.

IC 4-2-6-11(b)(2): 365 day required “cooling off” period before receiving compensation
from an employer for whom the state employee or special state appointee was engaged in
the negotiation or administration of a conttact and was in a position to make a
discretionary decision affecting the cuteome of such negotiation or administration.

IC 4-2-6-11(b)(3): 365 day required “canling off’ period before receiving compensation
from an employer for which the fotimer state employee ot speeial state appointee made a
divectly applicable regulatory or licensing decision,

1C 4-2-6-11(c): Particular matter restriction prohibiting the former state employee or
special state appeintee from representing or assisting a person in a particular matter
involving the state if the former state officet, employee, or special state appointee
personally and substantially participated in the matter as & statc wotker. (Please provide a
brief description of the specific particular matter(s) to which this waiver applies below):




B. IC 4-2-6-11(g)(2) requires that an agency’s appointing authority, when authotizing a
waiver of the application of the post-employment vestrictions in IC 4-2-6-11(b)}-{c), also
include specific information supporting such authorization, Please provide the requested
information in the following five (5) sections to fulfill this requirement.

1. Please explain whether the employee’s priot job duties involved substantial decision-
making authority over policies, rules, or contracts;

The following information is based upon information provided by the employee o
INDOT’s Bthics Officer in connection with the process of considering this waiver.

Stephan Summers has served as a project manager with the Indiana Department of
Transportation since July 0f 2015. The primary roles and responsibilities of a project
managet, as defined by INDOT, are; 1) coordinating with construction and maintenance
divisions in the development of projects from the time of programming through the
completion of vonstruction; 2) supervising the project scope, budget, and schedule
throughout the life of the project; 3) coordinating project stake holders; 4) planning
various meetings during project development; 5) scheduling and monitoring
Constructability Reviews during project development; 6) reviewing and recommending
solutions to the designer for project {ssues (design, utilities, R/W, otc.); 7) communicating
with all petsonnel associated with the project to coordinate the work to achiove project
success; 8) monitoring project statug and identifying any risks with Area Engineer; 9)
providing direction to Contracts Administration for the interpretation of project intent;
10) providing project updates, as needed, fo various offices and divisions including
INDOT Execuiive Staff} 11) attending Pre-Construction meetings; 12} attending regular
mectings with confractors; 13) reviewing requests for changes to design or scope of
contracts and making reconunendations to appropriate construction personnel; and 14)
contacting the INDOT assigned Engineer of Record regarding any project issues that
arise during construciion pertalning to Errors and Omissions for titnely resolution with
the designer.

The duties of a project manager are essentially to manage the project from the project
kick-off to the start of construction, These duties include keeping track of the scope,
schedule and budget of the construction cost estimates provided by the Asset
Management Team. In soms insiances, the project manager is involved in direct contract
negotiations with the consultant but, most often not as much, A Central Office Contract
Negotiator is assigned to pecform these duties. Once the contract has been finalized, the
contiract is transferred back to the Project Manager for delivering the project to
construction. All major decisions throughout the process are approved by the Asset
Owner of the contract, for example a change in scops for a bridge is approved by the
Bridge Asset Ownet, not the project manager. If the costs exceed $250,000, then it must




be approved by the State Wide Change Mavagement Board, As a project manager, I
oversee over 250 projects over the next five years in various design phases.

Mr. Summers had direct authotity over the administration of contracts with certain
consulting firms. However, all such negotiated contracts were submitted for approval to
Mz, Summer’s supervisor, Lisa Shrader, INDOT’s Consultant Services Menager for the
LaPorte District. All major financial decisions on My, Summer’s administered contracts
wete discussed with said supervisor and, if the amount was greater than $230,000, the
changs had to be submitted for approval by the change management board,

Mr. Summers presently has over 250 projects and out of those projects, he had 12
projects with the Troyer Group. One in active construction, which is being administered
by the Area Bngincer for SR-51. Other projects In active design are SR-2 at CR-10085,
SR-2 at CR-500 W, US-6 at SR-2, SR-55 at 73" Ave, SR-2 at Heavilin Rd, SR-2 at Horse
Prairie Rd, SR-55 at 73 Ave and 1I8-35 pavement ptoject. Provions projects I have had
with the Troyer Group are SR-51 at 10% St, SR~130 at CR-450 W and SR-~130 at SR-149.
Mt, Summers direotly negotiated the US 35 project, and has been administering the other
contracts through the design phase, He signs purohase orders each month for all
consultants, incloding the Troyer Group, that perform contracted design work for INDOT.
He has been screen from doing so for the Troyer Group.

"The Troyer Group has some amendments to these contracts that the firm wants INDOT to
consider, but the firm has decided to wait until another INDOT project manager is
agsigned to these contracts,

INDQT’s Gthics Officer made the determination that Stephan would be subject to a 365-
day “cooling-otf” period between the date he left state employment and the date that he
could statt working for any of several consulting firms because Stephan was engaged in
the negotiation and/or administration of one or more contracts with the Troyer Group on
behalf of INDOT.

. Please deseribe the nature of the dutics to be performed by the employee for the
prospective employer:

Based solely on the information provided to me by Mr. Summers, and contingent on the
approval of this waiver by the State Ethics Commlssion, Stephan will be wosking in the
development and management of the Troyer Group’s design projects, This will involve
developing and menaging project schedules, projeot status reposts, utility coordination,
permits, and design plans.

. Please explain whether the prospective ernployment is likely to involve substantial
contact with the employee's former agency and the extent to which any such contact is
likely to involve matters where the agency has the discretion to make decisions based on

the wotk of the employee:




Most likely future employers that are civil engineering consultant firms will likely have
contracts with INDOT providing professional engineering services for transportation
infrastructure projects in need of repair, rehabilitation or replacement. Mt Summers
anticipates that he will have contact with various INDOT personnel in the natural
execution of transportation design projects, similar to other any design consultant
providing services to INDOT,

M. Summers has told INDOT"s Ethics Officer that Stephan will scrupulously observe
the “patticular matters” post-employment restriction in the state ethios rules and will not
have any involvement on. behalf of his future employer whatsoever ih any contract or
other matter where Stephan personally and substantially participated in the matter as an
INDOT employee, Siephan has alse committed to clearly working with his fiuture
employer so that the company nnderstands and agrees to similatly help Stephan comply
at all times with the “particular matters™ restriction.

. Please explain whether the prospective employment may be beneficial to the state or the
public, specifically stating how the intended employment is consistent with the public
inferest:

1t is in the public's interest and beneficial to the state and other public agencies having
Mr. Summers's extensive engineering expetience available to provide professional
engineering performance and guidance for state and loval public works projects, In
addition, Stephan's position with any prospective employer would apply his extensive
INDOQT experience to provide a better product to the state and public agencies, Tt is also
in the public's interest to continue to receive a retuin on the investment made in Stephan's
professional developtrent during his time with INDOT.

. Please explain the extent of economic hardship to the employee if the request for a
waiver is denied:

As a professional engineer, most relevant outside employment opportunities for Mr.
Summers would have fo undergo ethics scrutiny and some would be prohibited. Stephan
is the sole income eamner for his family. Failure to approve this waiver would severely
[imit his subsequent employment opportunities and cause a seyvere economic hatdship for
My, Summers and his plans for his future,

(REST OF PAGE 4 LEFY INTENTIONALLY BLANK)




C. Signatures

1, Appointing Authority/state officer of agency

By signing below I authorize the waiver of the above-specified post-employmett
restrictions pursuant to IC 4-2-6-11(g)(1)}{A). In addition, I acknowledge that this waiver
is limited to an employee who obtains the waiver before engaging in the conduct that
would give rise to a violation.

B/j/@(/ 7/5/ 2018

Josgph McGuinness, Commissioner DATE
ANA DEPARTMENT OF TRANSPORTATION

2. Ethics Officer of agency

By signing below I attest to the form of this waiver of the above-specified post-
employment re ictions pursuant to IC 4-2-6-11(g)(1)(B).

~7/< 12018,

DATE

Mait to:
Office of Inspector General
315 West Ohlo Street, Room 104
Indlanapolls, N 46202
OR
Emall scanned copy to: Info@ig.In.gov

Upon recelpt you will be contacted with
detalls regarding the presentation of this
waiver to the State Ethics Commissian,




