MINUTES OF THE MEETING OF
THE INDIANA STATE ETHICS COMMISSION
January 10, 2019

l. Call to Order

A regular meeting of the State Ethics Commission (“Commission”) was called to order at 10:02
a.m. Commission members present included Corinne Finnerty, Sue Anne Gilroy, Priscilla Keith,
and Katherine Noel. Staff present included Jennifer Cooper, Ethics Director; Lori Torres,
Inspector General; Tiffany Mulligan, Chief Legal Counsel; Kelly Elliott, Staff Attorney, Heidi
Adair, Staff Attorney; and Cindy Scruggs, Director of Administration, Office of Inspector General.

Others present were Stephanie Mullaney, Deputy Attorney General, OAG; Rachel Russell, Deputy
General Counsel, DCS; Sarah Kamhi, Assistant General Counsel, DOR; Molly Craft, Commission
Director, SBOE; Beth Green, General Counsel, DWD; Tammera Glickman, Assistant General
Counsel, IDOA; Whitney Fritz, Attorney, DCS; Deana Smith, Ethics Officer, ISDH; Manda
Clevenger, Attorney and Privacy Officer, ISDH; Chris Kulik, Staff Attorney, ISDH; Tim Schultz,
General Counsel, SBOE; and Matt VVoors, Executive Director, SBOE

1. Selection of Acting Chair

A motion was made by Commissioner Finnerty to appoint Commissioner Noel as acting chair for
the January 10, 2019, Commission meeting. Commissioner Gilroy seconded, and the motion
passed. (4-0)

I11.  Adoption of Agenda and Approval of Minutes

Commissioner Gilroy moved to adopt the Agenda and Commissioner Keith seconded the motion
which passed. (4-0) Commissioner Finnerty moved to approve the Minutes of the December 13,
2018, Commission Meeting and Commissioner Gilroy seconded the motion which passed. (4-0)

V. Inspector General’s Report

Inspector General Torres presented a Fourth Quarter (Q4) and Year End report to the Commission.
IG Torres reported that the OIG attorneys issued 83 IAOs in Q4, and 321 1AOs for 2018. She also
reported that the OIG received 73 requests to investigate in Q4 and 341 requests in 2018. She
further reported that the OIG opened 16 new investigations in Q4 and opened a total of 65 in 2018.
The OIG also closed 15 investigations in Q4 and closed a total of 52 cases in 2018. IG Torres
noted that 38 of the 52 closed case reports were published on the OIG website in an effort to
increase transparency.



IG Torres provided the KPI’s for Q4 and 2018. The number of IAOs requested in Q4 was 85 and
the 2018 total was 363. The average number of business days to provide an IAO in Q4 was 1.0
days and 1.2 days for 2018. In Q4 the OIG made 11 recommendations (in 6 reports) to reduce
waste, inefficiency, fraud, and improve integrity. The OIG made 38 such recommendations in 2
confidential reports in 2018.

IG Torres also reported on the Commission’s work in 2018. The Commission heard and approved
6 post-employment waivers, and issued 18 Formal Advisory Opinions. The OIG also brought 2
formal matters before the Commission in 2018. One of these matters was resolved through a
settlement agreement approved by the Commission and one is still pending.

V. Request for Formal Advisory Opinion: Post Employment Restrictions
2019-FAO-001 Matthew Voors, Executive Director
Timothy Schultz, Ethics Officer
Indiana State Board of Education

Timothy Schultz, Ethics Officer for the State Board of Education (SBOE), is requesting a Formal
Advisory Opinion on behalf of Matthew Voors, Executive Director for the SBOE. Mr. Voors
recently received an employment offer from Project Lead the Way (PLTW).

The SBOE was established by the Indiana General Assembly and oversees K-12 education
policymaking in the State. The bipartisan board is composed of eleven (11) members, one of
whom is the Superintendent of Public Instruction, and ten (10) others who are appointed.

As the Executive Director for the SBOE, Mr. Voors’ responsibilities include the following:

. Act as the liaison between the SBOE and the Indiana Department of Education
(IDOE);

. Handle logistical, administrative and technical duties for the SBOE, including the
SBOE website and SBOE meetings;

. Work with IDOE staff to create SBOE agendas and meeting materials in advance of
each SBOE meeting;

. Compile and monitor the accuracy of the documents and other materials needed for
SBOE agenda items;

. Act as an advisor to the SBOE on special education and other underserved
populations;

. Respond to requests for technical support from SBOE members during and between
SBOE meetings;

. Serve as the appointing authority for purposes of Indiana Code 4-2-6 and 42 IAC
(ethics and conflicts of interest);

. Conduct educator outreach and engagement;

. Execute and deliver any documents on behalf of the SBOE related to matters that

require SBOE action, including hearings and adjudications;



. Negotiate and execute contracts and contract amendments under $75,000 subject to
certain restrictions and approval;

. Direct work of General Counsel; and

. Perform any other duties as specifically requested by the SBOE.

Finally, the Executive Director has the authority to delegate any function, authority or task to any
person as he may deem necessary or desirable to effectively perform his duties or tasks for the
SBOE.

The Executive Director participates in the negotiation and administration of all SBOE contracts.
Further, although the Executive Director does not make any final regulatory or licensing
decisions on behalf of the SBOE, as the SBOE members are the final decision-makers for such
matters, he may be involved in the discussions with SBOE members prior to final actions taken
by the SBOE members. Additionally, to the extent that such matters arise during the course of
the SBOE's regular administrative functions, the Executive Director may be involved in the
review, processing, and decision making of any applications, business transactions, general
claims, contracts, administrative determinations, enforcement proceedings, SBOE investigations,
judicial proceedings, lawsuits, licensing issues, economic development projects, and/or public
works projects.

PLTW is a non-profit organization headquartered in Indianapolis that provides science,
technology, engineering, and math programs nationwide. PLTW creates programs that assist
students to develop skills, such as problem solving, critical and creative thinking, collaboration,
and communication. As part of developing the programs referenced above, PLTW provides
teachers with professional development and the continual support and resources they need to
implement the program with fidelity to the engaging activity, project, and problem-based (APB)
instructional design model.

PLTW contracts with individual schools and school corporations to provide access to its learning
programs, services and resources. Currently, Dr. Vince Bertram serves as President and Chief
Executive Officer of PLTW. Dr. Bertram served as a member of the SBOE from May of 2015,
until November of 2018.

As the Vice President of Legal Affairs for PLTW, Mr. Voors’ primary duties and responsibilities
will be to support the Chief Legal and Assessment Officer with managing the design and
execution of PLTW legal instruments and strategy. This position will work collaboratively
across the organization and especially closely with team members from Legal, Finance,
Operations, Engagement and Programs to support continued growth and development and
mitigate risk. Specifically, the job description for the Vice President of Legal Affairs provides
that he/she shall do the following:

. Participate and assist in the definition and development of policies, procedures, and
programs;
. Provide general business and practical advice concerning business operations;



. Draft memorandums regarding potential outcomes and/or effects of business
transactions;

. Review and update agreements associated with business activities within company
standards and policies;

. Write contractual agreements;

. Review, draft, and negotiate contract agreements;

. Conduct necessary legal research;

. Ensure that PLTW conducts its business in compliance with all applicable laws and
regulations;

. Proactively review internal legal documents and recommend updates in accordance
with PLTW strategy;

. Perform such other duties as are incidental to the position of Senior Vice

President/Chief Legal and Assessments Officer and as are reasonably assigned by
the Chief Executive Officer; and
. Perform other duties as assigned.

Mr. Voors will not serve as a lobbyist or perform any actions as a lobbyist on behalf of PLTW.

Since learning of the position at PLTW, Mr. VVoors has worked with Mr. Schultz, as the SBOE
Ethics Officer and General Counsel, to develop a screening procedure to ensure he was removed
from any issue involving or relating to PLTW. Mr. Schultz also requested an informal advisory
opinion from the Office of Inspector General (O1G) for guidance regarding the application of the
post-employment rule to Mr. Voors’ opportunity with PLTW. The informal advisory opinion
issued by the OIG advised that the post-employment restrictions in the Code would not apply to
Mr. Voors’ employment opportunity with PLTW, but that he would need to be mindful of
potential conflicts of interests under IC 4-2-6-9. Mr. Schultz and Mr. VVoors filed the Conflicts of
Interests - Decisions and Voting Ethics Disclosure Form with the OIG to ensure full compliance
with IC 4-2-6-9(b).

The advisory opinion stated the following analysis:

Mr. Voors’ post-employment opportunity with PLTW implicates the provisions of the Code
pertaining to confidential information, conflicts of interests, and post-employment. The
application of each provision to Mr. Voors’ prospective post-employment opportunity with
PLTW is analyzed below.

A. Confidential Information

IC 4-2-6-6 prohibits Mr. VVoors from accepting any compensation from any employment,
transaction, or investment that was entered into or made as a result of material
information of a confidential nature. Based on the information provided, it does not
appear that Mr. Voors would utilize confidential information in his potential employment
with PLTW. So long as any compensation Mr. VVoors receives does not result from
confidential information, his potential employment with PLTW would not appear to
violate IC 4-2-6-6.



B. Conflicts of Interests

IC 4-2-6-9(a)(1) prohibits Mr. Voors from participating in any decision or vote, or matter
related to any such decision or vote, if he has a financial interest in the outcome of the
matter. Similarly, IC 4-2-6-9(a)(4) prohibits Mr. VVoors from participating in any
decision or vote, or matter related to any such decision or vote, in which a person or
organization with whom he is negotiating or has an arrangement concerning prospective
employment has a financial interest in the outcome of the matter. The definition of
financial interest in IC 4-2-6-1(a)(11) includes, “an interest arising from employment or
prospective employment for which negotiations have begun.”

In this case employment negotiations have already begun, as PLTW offered Mr. Voors
the position of Vice President of Legal Affairs. Accordingly, a conflict of interests would
arise for Mr. Voors if he participates in a decision or vote, or matter related to such
decision or vote, in which PLTW would have a financial interest in the outcome.

IC 4-2-6-9(b) requires a state employee who recognizes a potential conflict of interests to
notify his agency’s appointing authority and ethics officer and either (1) seek a formal
advisory opinion from the Commission; or (2) file a written disclosure form with the
OIG.

Mr. Voors notified Mr. Schultz and his appointing authority, Governor Holcomb, through
his Chief of Staff Earl Goode, and Mr. Schultz filed the Conflicts of Interests - Decisions
and Voting Ethics Disclosure Form with the OIG on December 12, 2018.

The Commission finds that Mr. VVoors has complied with this rule and so long as he
continues to not participate in any decision or vote, or mater related to any such decision
or vote, in which PLTW has a financial interest in the outcome of the matter for the
remainder of his state employment, he will not be in violation of this rule.

C. Post-Employment

IC 4-2-6-11 consists of two separate limitations: a “cooling off” period and a “particular
matter” restriction. The first prohibition, commonly referred to as the cooling off or
revolving door period, prevents Mr. VVoors from accepting employment from an employer
for 365 days from the date that he leaves state employment under various circumstances.

First, Mr. Voors is prohibited from accepting employment as a lobbyist for the entirety
of the cooling off period. A lobbyist is defined as an individual who seeks to influence
decision making of an agency and who is registered as an executive branch lobbyist
under the rules adopted by the Indiana Department of Administration (IDOA).

Mr. VVoors has represented that he will not engage in any lobbying activities in his
prospective employment with PLTW. To the extent that Mr. VVoors does not engage in
executive branch lobbying for one year after leaving state employment, his intended
employment with PLTW would not violate this provision of the post-employment rule.



Second, Mr. Voors is prohibited from accepting employment for 365 days from the last
day of his state employment from an employer with whom 1) he engaged in the
negotiation or administration of a contract on behalf of a state agency and 2) was in a
position to make a discretionary decision affecting the outcome of the negotiation or
nature of the administration of the contract. Based on the information provided by Mr.
Schultz, the SBOE has not had any active contracts or contract negotiations with PLTW
during the course of Mr. Voors’ employment with the SBOE.

The Commission finds that Mr. VVoors neither engaged in the negotiation or
administration of any contract between the State and PLTW, nor was he in a position to
make a discretionary decision affecting the outcome of the negotiation or administration
of any contract with PLTW.

Accordingly, the Commission further finds that Mr. Voors is not prohibited under this
provision from accepting employment with PLTW immediately upon leaving state
employment.

Third, Mr. Voors is prohibited from accepting employment for 365 days from the last day
of his state employment from an employer for whom he made a regulatory or licensing
decision that directly applied to the employer or its parent or subsidiary.

Mr. Schultz provides that the board members of the SBOE make all final regulatory or
licensing decisions, but the Executive Director may participate in discussions leading up
to these decisions. Regardless, to the best of his knowledge, Mr. VVoors has not
participated in any such decisions and the SBOE has not made any regulatory or licensing
decisions that directly applied to PLTW, its parent company, or any of its subsidiaries
during Mr. Voors’ tenure with the Board. As such, the restriction in subsection 3) does
not appear apply to his prospective position with PLTW.

Based on the information provided, Mr. VVoors has never made a regulatory or licensing
decision that directly applied to PLTW during the course of his state employment.
Accordingly, the Commission finds that he is not prohibited under this provision from
accepting employment with PLTW immediately upon leaving state employment.

Fourth, Mr. VVoors is prohibited from accepting employment from an employer if the
circumstances surrounding the hire suggest the employer’s purpose is to influence him in
his official capacity as a state employee. The information presented to the Commission
does not suggest that the offer of employment from PLTW was extended to Mr. VVoors in
an attempt to influence him in his capacity as a state employee.

Finally, Mr. VVoors is subject to the post-employment rule’s “particular matter”
prohibition in his prospective post-employment. This restriction prevents him from
representing or assisting a person on any of the following twelve matters if he personally
and substantially participated in the matter as a state employee: 1) an application, 2) a
business transaction, 3) a claim, 4) a contract, 5) a determination, 6) an enforcement
proceeding, 7) an investigation, 8) a judicial proceeding, 9) a lawsuit, 10) a license, 11)



an economic development project, or 12) a public works project. The particular matter
restriction is not limited to 365 days but instead extends for the entire life of the matter at
issue, which may be indefinite.

Mr. Voors has not identified any particular matters. The Commission finds that Mr.
Voors must ensure compliance with the particular matter restriction and refrain from
assisting PLTW or any other person on any of the particular matters listed above in which
he may have participated personally and substantially during his state employment
regardless of whether it involves PLTW.

The Commission found that Mr. Voors’ post-employment opportunity with PLTW would not
violate the post-employment restrictions found in 1C 4-2-6-11.

Commissioner Gilroy moved to approve the Commission’s finding, and Commissioner Keith
seconded the motion which passed. (4-0)

VI.  Consideration of Final Report
In the Matter of Arvin Copeland/Case Number 2017-10-0234
Kelly Elliott, Staff Attorney
Office of Inspector General

State Ethics Director Jen Cooper presented the Final Report draft to the Commission for their
approval, reminding them that they had approved the settlement agreement in this case at their
December meeting and that the Final Report would be the final disposition in this case.

Commissioner Keith made a motion to approve the final report. Commissioner Finnerty
seconded the motion which passed. (4-0)

VI1l. Director’s Report

State Ethics Director, Jen Cooper, stated that the number of informal advisory opinions issued by
the Office of Inspector General since the last meeting was 14. Ms. Cooper also reported that the
OIG was in the middle of processing annual Financial Disclosure Statements and ensuring that
employees and officers who are required to file the annual Financial Disclosure Statement do so
before the deadline on February 1. 20109.

VIIl. Adjournment

Commissioner Finnerty moved to adjourn the public meeting of the State Ethics Commission and
Commissioner Keith seconded the motion, which passed (4-0).

The public meeting adjourned at 10:26 a.m.



Eric Holcomb, Governor
State of Indiana

Office of General Counsel
402 W. WASHINGTON STREET, ROOM W451, MS27
INDIANAPOLIS, IN 46204-2744

February 4, 2018

Ethics Commission

Office of the Inspector General
315 West Ohio Street, Room 104
Indianapolis, Indiana 46202

Via Email: info@ig.in.gov

RE: Request for Formal Advisory Opinion for Samantha Walton
Dear Chairman Clevenger and members of the Ethics Commission:

The Indiana Family and Social Services Administration (“FSSA”), on behalf of Samantha Walton,
requests a Formal Advisory Opinion from the State Ethics Commission addressing conflicts of
interest and post-employment restrictions for Ms. Walton.

Ms. Walton began working for FSSA in 2014 as the Executive Assistant to the Medicaid
Director. In 2017, she became the Healthy Indiana Plan (HIP) Operations Manager in the Office
of Medicaid Policy and Planning. Her position is responsible for working with the Quality and
Outcomes Section in the Office of Medicaid Policy and Planning (OMPP) to establish and
measure the quality components of the Healthy Indiana Plan (HIP). She is responsible for
assisting with the development and implementation of the Medicaid quality strategy plan related
to HIP. Her responsibilities include managing operations of the HIP program and working with
the OMPP Quality & Outcomes Section to monitor the compliance of the four managed care
entities (MCE) that contract with FSSA as their performance directly impacts the operations of
the program. Ms. Walton supervises two staff who are responsible for handling client case
concerns and process questions related to the program, MCE, State, or provider. Each member
of her staff is responsible for dealing with customer complaints for their assigned MCEs. Her
staff reviews the matters on their own and if they have questions they consult Ms. Walton on the
scenario of the case. There is a third staff member who is responsible for the same tasks but
solely focuses on Gateway to Work, a component of HIP and for all four MCEs.

Ms. Walton receives information regarding trends in the program by reviewing reports to see
what can be done to correct data discrepancies between the eligibility, fiscal, and MCE systems.

www.IN.gov/fssa
Equal Opportunity/Affirmative Action Employer
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She provides guidance to the Division of Family Resources, ICES?, DXC Technology?, and the
MCEs on interim solutions to systematic problems that arise. The information and guidance she
provides is shared equally with the MCEs. The MCEs all receive the same information. If she
identifies an issue with compliance she escalates the matter to contract compliance. Ms. Walton
does not provide any recommendations regarding the action that should be taken regarding an
MCE’s compliance. Nor does she have authority to recommend any course of action.

On November 20, 2018, Ms. Walton notified me that she applied and had a first interview for a
Market Service Manager position with CareSource, one of the MCEs that contracts with FSSA to
coordinate care for members enrolled in Indiana Medicaid programs. CareSource is nonprofit
managed care company based in Dayton, Ohio. The company offers Medicaid managed care
plans, Medicare Advantage plans and Marketplace insurance plans in multiple states.

In her role, Ms. Walton regularly interacts with CareSource. The majority of her interactions are
with an analyst who reviews member issues with her team, or the compliance section when there
are questions or clarifications needed related to share communication to all MCEs. In 2016, while
working as the HIP Compliance Analyst. Ms. Walton participated in scoring the HIP portion of
the MCE Request for Proposals (RFP). The RFP was a large scale project and Ms. Walton was a
member of a team working on scoring the RFP. There were four sections for the RFP, Ms. Walton
only participated in scoring the HIP section and her score was only one part of the overall process.
Her score was not binding on the total score of each MCE. Ms. Walton was not part of the team
that made the final decision to award a contract to CareSource.

Ms. Walton has not engaged in the negotiation or administration of any contract between the
State and CareSource, nor was she in a position to make a discretionary decision affecting the
outcome of the negotiation or administration of any contract with CareSource.

Once OMPP was made aware of Ms. Walton’s interest in employment with CareSource, she was
removed from working on any issues related their contract operations. A different person was
assigned to handle all correspondence with CareSource. In addition, Ms. Walton has not
participated in any one-on-one operational meetings with CareSource regarding HIP POWER
account reconciliation or Gateway to Work operations. Nor did she participate in any onsite
reviews to see if CareSource was ready to operate the new Gateway to Work program.

OMPP’s Quality & Outcomes section maintains oversight of the MCEs and manages their
contracts to ensure compliance. Contract managers under the leadership of the Managed Care
Compliance Manger and Quality and Outcomes Section Director are the primary point of contact
for the MCEs. CareSource has an assigned contract manager.

LICES is the automated eligibility system used by the local offices of the Division of Family Resources in the
determination of eligibility for the listed programs,
2 DXC Technology is the FSSA’s fiscal agent.
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Ms. Walton’s role as Market Service Manager with CareSource would include consulting with
market leaders and the accountable executive to ensure initiatives align with the company’s overall
business strategy and to develop business cases for new investments.

Ms. Walton knows and understands that Indiana’s ethics laws will continue to apply to her as a
private sector employee. She understands and agrees not to divulge confidential information of
FSSA during her post-employment endeavors. Furthermore, Ms. Walton understands and agrees
to abide by the one-year restriction regarding registering as an executive branch lobbyist.

Based on the information presented, we believe Ms. Walton’s employment with CareSource are
permissible under Indiana’s ethics laws. We appreciate the Ethics Commission’s consideration.

Sincerely,

Latosha N. Higgins
Managing Attorney and Ethics Officer



STATE OF INDIANA ) INDIANA STATE ETHICS COMMISSION

} SS:
COUNTY OF MARION ) CASE NO: 2018-07-0183
INDIANA o
IN RE THE MATTER OF ADAM K. JONES, STATE ETHICS COMMIEEION
Respondent, JAN 3 8 2019
AGREED SETTLEMENT
FILED

1. Respondent admits to the facts as alleged in the complaint filéd hierein by the Inspector
General and admits to a violation of Ind. Code § 4-2-6-5.5, the ethics tule pertaining to
outside employment; Ind. Code § 4-2-6-9, the ethics rule pertaining to conflicts of
interests as it relates to decisions and votes; Ind. Code § 4-2-6-11(b)(3), the ethics rule
pertaining to the cooling off provision of the post-employment rule; and Ind. Code § 4-2-
6-17, the ethics rule pertaining to the use of state property. (See Ethics Complaint filed on
December 17, 2018, attached hereto as Exhibit A.)

2. Respondent agrees to pay a fine in the amount of Two Thousand Five Hundred Dollars
($2,500.00). The State Ethics Commission (Commission) will not impose any further
penalties under Ind, Code § 4-2-6-12. Respondent shall make payment to the “Indiana
State Ethics Commission™ within sixty (60) days from the date that the Commission
accepts this agreement.

3. The parties acknowledge that this agreement reflects the entire agreement between the
parties, that approval of these terms by the Commission shall result in the final

disposition of this proceeding, and that Respondent is waiving an alternative statutory
right to a public hearing as provided in Ind. Code § 4-2-6-4 to contest the complaint.

Dated this % of —Jevicmes |, 2019

Adam K. Jorfes, Respondent Lori A. Torres, Inspector General
A
Clinton E. Bianck ~ Kelly C, Elliott

Counsel for Respondent Counsel for Inspector General




Approved this day of , 2019, by the State Ethics Commission in a
public meeting by a vote of to

State Ethics Commission Chair




STATE OF INDIANA ) INDIANA STATE BTHICS COMMISSIRN
} 88: STATE ETHICS COMMISSION
COUNTY OF MARION ) CASENO: 2018-07-0183
DEC 17 2018

IN RE THE MATTER OF ADAM K. JONES,

Respondent. FILED

ETHICS COMPLAINT
Comes now Lort A. Torres, Inspactor General of the State of Indiana, by counsel, Kelly

Elliott, and alleges and says that Adam K. Jones, Respondent, has violated the Indiana Code of

Bthics, as {ollows:

1. The Indiana Board of Animal Health (BOAH) is an executive branch agency pursvant
to Ind. Code § 4-2-7-1(1).

2. Respondent, Adam K, Jones, was an employes, as defined by Ind, Code § 4-2-7-1(3)
and 40 JAC 2-1-4(h), of BOAH at all times referenced herein and thus subject to the
jurisdiction of the Inspector General and the Indiana State Fthics Commission.

3. BOAH's Dairy Division (Division) oversees the licensing of all dairy operations in
Indiana. The Division permits bulk haulers, which are individuals who collect official
raw milk sarhp]es from farms and may transport raw milk from a farm to or from a milk
plant, receiving station or transfer station. Individuals seeking a bulk hauler permit
must pass an online examination and successfully complete an on-site inspection by
BOAH personne] of hauling/sampling procedures.

4, Respondent was & Dairy Farm Specialist in the Division from March 23, 2015 to June
12,2018, Respondent’s responsibilities as & Dairy Farm Specialist included conducting
inspections of bulk haulers.

5. Day Transport Incorparated (DTI) is a milk trangporting firm owned by DeWayne A.
Yockey (Yockey). Yackey also holds a bulk hauler permit,
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6. On June 26, 2017, Respondent completed a bulle hauler inspection of Yockey for
BOAH. Respondent listed DTI as the “name of owner” on Yockey’s inspection report.
Yockey passed Respondent’s inspection, which enabled him to maintain his bulk hauler

" permit in good standing.

7. On November 2, 2017, Respondent performed a bulk hauler inspection of Applicant 1
for BOAH, Applicant 1 did not hold a bulk hauler permit prior to Respondent’s
inspection. Respondent listed “Yockey Transport,” which is another name for DTI, as
the “pame of owner” on Applicant 1’s inspection report. Applicant 1 passed
Respondent’s inspection, enabling her to obtain a bull hauler permit, Applicant 1
provided she transported milk for DT1/Yockey one time and received a 1099 tax form
from DTI for the income she received for her services,

8. On December 27, 2017, Respondent performed a bulk hauler inspection of Applicant
2 for BOAH. Applicant 2 did not hold a bulk hauler permit prior to Respondent’s
inspection. Respondent listed DT as the “name of owner” on Applicant 2's inspection
report. Appiicant 2 passed Respondent’s inspection, enabling him to obtain a bulk
hauler permit. Applicant 2 provided he served as an employee for DTI for
approximately three months, but he could nof recall receiving a 1099 or W-2 tax form
from DTI for the income he received for his services.

9. On or about January 12, 2018, Respondent inquired with BOAH about obtaining
outside employment with DTL BOAH’s Ethics Officer and General Counsel, Gary
Haynes, instructed Respondent not to engage in outside employment with DTT becanse

such employment would be in violation of the Code of Ethics’ outside employment

rie.




10.

11.

12,

13.

From Matrch 5 to May 24, 2018, Respondent engaged in outside employment with DTI
while employed with BOAH, Respondent transported milk for DTT and DTT or Yockey
paid Respondent approximately $1000 in total for transporting milk for DTI while
employed with BOAH. Respondent transported milk for DTI on the following dates:
March §, March 12, March 19, March 26, April 18, May 14, May 18, May 19, and May
24,2018.

On April 19; 2018, Respondent performed a bulk hauler inspection of Applicant 3 for
BOAH. Applicant 3 did not a hold a bulk hauler permit prior to Respondent’s
inspection. Respondent listed DT as the “name of ownet” on Applicant 3’s inspection
report, Applicant 3 passed Respondent’s inspection, enabling him to obtain a bulk
hauler permit. Applicant 3 said he serves as a full-time employee for DTI and received
a W-2 tax form from DTI for the income he received for his services.

BOAH has a Policy on Limited Persoual Use of State Property/Resources, which the
Indiana State Ethics Commission approved on June 24, 2015, It allows for limited,
petsonal use of state property/resources; however, such use must not be for purposes
of conducting business related to an outside commercial activity.

BOAH assighed Respondent a state vehicle for purposes of canducting state business.
Respondent’s state vehicle was equipped with a GPS tracking unit. The GPS tracking
unit indicated Respondent used his state vehicle to commute to and from his outside
employment at DTI on the {ollowing dates: March 5, March 12, March 19, May 14,
May 18, 2018. Respondent admitted to BOAH personnel to driving his state vehicle to
his “side-job” with DTT and to his family farm during the busy season when farm work

tied up his personal truck.




14, Respondent resigned from state employment on June 12, 2018. Respondent continved
to transport milk for DTI afler leaving state employment, From June 12 to July 30,
2018, Respondent transported milk for DTT approximately twelve fimes. DTI or
Yockey paici Respondent approximately $1500 to $2000 in total for {ransporting milk
for DT aﬁe;' leaving state employment,

15, Respondent violated Ind, Code § 4-2-6-5.5 by knowingly accepting employment with
IDTI, which involved compensation of substantial value, and the responsibilities of that
employmeni were inherently incompatible with the responsibilities of public office or
would have required his recusal from matiers central or critical to the performance of
his official duties at BOAH such that his ability to perform those duties was materially
impaired.

16. Respondent violated Ind. Code § 4-2-6-9 by participating in a decision or voie, or
matter related to that decision or vote, having knowledge that he and/or DT, a business
organization in which he served as an employee, or with whom he had an arrangement
concerning prospective employment, had a financial interest in the outcome of the
matter, |

17. Respondent violated Ind. Code § 4-2-6-11(b)(3) by aceepting employment or receiving
compensation from DTI less than 365 days after leaving state employment after making
a regulatory or licensing decision that directly applied to DTI, or to a parent or
subsidiary of DTT (Yockey), during his employment with BOAH.

18. Respondent violated Ind. Code § 4-2-6-17 by using state property for purposes other
than official state business, and BOAH’s Policy on Limited Personal Use of State

Property/Resources did not allow such use.




Wherefore, the Inspector General prays that the Indiana State Ethics Commission sef this
matter for hearing, find Respondent in violation of the Code of Ethies as stated herein, and
impose an appropriate sanction,

Respectfully submitted,

DATED: [Deéep bed /Z?MY _Qg?b %W

Lori A. Tores, Inspector General

Ko (.80

Kelly Elliott, Attorney #31994-49
Counsel for the Inspector General

Office of the Inspector General
315 W, Ohio Street, Room 104
Indianapolis, IN 46202
Telephone: (317) 232-3850
Email: KeElliott@ig.in.gov




CERTIFICATE OF SERVICE

I certify that a copy of the foregoing “Bihics Complaint” has been served upon
9
Respondent by U,S. Mail at the address listed below, on this / :) day of D«’;C imlee

2018.

Adam K. Jones
5776 Stale Road 1
Milton, IN 47357

Kelly Elliott, Staff Attorney #31094-49
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