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The Definition of Corruption
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Bribery: The Heartland
of Corruption
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Bribery requires a quid pro quo, or
“this for that” — the public official
agrees to exercise the power of
his or her office in exchange for
something of value.
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Bribery requires a quid pro quo, or
“this for that” — the public official
agrees to exercise the power of
his or her office in exchange for
something of value.

The quid pro quo is what
distinguishes bribery from lesser
offenses such as gratuities or
violations of a gift ban.



Bribery: The Heartland
of Corruption

Bribery requires a quid pro quo, or
“this for that” — the public official
agrees to exercise the power of
his or her office in exchange for
something of value.

The quid pro quo is what
distinguishes bribery from lesser
offenses such as gratuities or
violations of a gift ban.

Bribery applies to both sides of the
transaction.



Key Federal Corruption
Statutes



Key Federal Corruption
Statutes

These laws are used by federal
prosecutors and federal law
enforcement to prosecute federal,
state and local corruption in
federal court.
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Prohibits a federal public off|C|aI from accepting anythmg of
value in exchange for being influenced in the performance
of an “official act” or for V|olat|ng hIS or her off|C|aI duties.




Bribery: 18 U.S.C. § 201

Prohlblts a federal public off|C|aI from accepting anything of
value in exchange for belng |anuenced In the performance
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wireless transmissions in furtherance of a schemeto
defraud.




Mail and wire fraud prohibit the use of the mail, wire, or
wireless transmissions In furtherance of a scheme to
defraud.




Honest Services I\/Iail and Wire
Fraud 18 U.S.C. § *

Mall and wire fraud prohibit the use ‘of the mail, wire, or
wireless transmissions in furtherance of a scheme to
defraud.




Honest Services Malil and Wire
Fraud: 18 U.S.C. § §

Mail and wire fraud prohibit the use of the mail, wire, or
wireless transmissions In furtherance of a scheme to
defraud.
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Hobbs Act Extortlo

18 U.S.C.. i

“Extortlon under color of official rlght” Under the Hobbs Act
Is another federal bribery theory.
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18USC § 666




Proh|b|ts bribery in ‘connection with orgamzatlons and state
and local government agencies that receive federal
funding.




Prohibits bribery in connection W|th organizations and state
and local government agencies that receive federal
funding.




Prohibits bribery in connection With organizations and state
and local government agencies that receive federal
funding.

wa



mi””

‘\iwuﬂu\mRuwwwww .



i

Mt

|
I

i

HV

.;:::::;;;.H‘i»

IR il




Prohibits obstructing or affectlng mterstate commerce
through robbery or extortion. 4

0ﬁ‘|.C|aI nght = Saatieed




Prohibits obstructing or affectlng mterstate commerce
through robbery or extortion. |
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Examples of Corruption Charges
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Rod Blagojevich: honest
services fraud and travel
act.




Examples of Corruption Charges

Rod Blagojevich: honest
services fraud and travel
act.

Bob McDonnell: honest
services fraud and Hobbs
Act extortion.




Examples of Corruption Charges

Rod Blagojevich: honest
services fraud and travel
act.

Bob McDonnell: honest
services fraud and Hobbs
Act extortion.

Lake County, IN sheriff
and Mayor: honest services
fraud and 666.




McDonnell v. United States (2016)



McDonnell v. United States (2016)

Federal prosecutors
charged Governor and Mrs.
McDonnell with multiple
counts of corruption based
on their dealings with
businessman Jonnie
Williams.




Star Scientific



Star Scientific

The charges involved a
series of gifts from Williams,

CEO of Star Scientific. A N ata b IOC‘

W




Star Scientific

The charges involved a
series of gifts from Williams,

CEO of Star Scientific. A N ata b IOC‘

Williams allegedly sought to
have the Governor promote
Star Scientific’s products,
including Anatabloc, within
the Virginia government.
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Official Acts or “Quo”
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McDonnell asked various Virginia officials to
meet with Williams to discuss Anatabloc,
and hosted a product launch event at the
Governor’s mansion attended by state
officials and health researchers.
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Supreme Court: McDonnell Did Not
Perform “Official Acts”

A “cause, suit, proceeding or controversy”
connotes a formal exercise of government
power, such as a lawsuit, hearing, or
administrative determination.




Supreme Court: McDonnell Did Not
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A “cause, suit, proceeding or controversy”
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non” such a matter means. -




Supreme Court: McDonnell Did Not
Perform “Official Acts”

A “cause, suit, proceeding or controversy”

rmlnatlon

»n on :such a matter means.
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The Supreme Court’'s Concern

" The government’s position would “cast a pall of




The Supreme Court’'s Concern

- The government’_s;po“sition“Wou*ld “cast a pall of

~and campaign donors.

__________  concern about “overzealous prosecutors”
~going after politicians — particularly federal

~ McDonnell’'s behavior may have been “tawdry”




By focusing solely on the “guo” and
official act definition, the Court missed
the larger picture of the corrupt
relationship between Williams and the
McDonnells.




The Post-McDonnell
World
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Prosecutors still have many
tools for fighting corruption.
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tools for fighting corruption.

Expect an increased focus
on the issue of “official acts,”
particularly by the defense.



The Post-McDonnell
World

Prosecutors still have many
tools for fighting corruption.

Expect an increased focus
on the issue of “official acts,”
particularly by the defense.

State prosecution also
remains an option.



Indiana Code 35-44.1-1-2 defines bribery as
giving or receiving any “property” with the

Intent to “control the performance of an act
related to the employment or function” of a
public servant.




Non-Criminal Remedies



Non-Criminal Remedies

Indiana Ethics Code
contains prohibitions on
receipt of gifts, conflicts of
Interest, and bribery.




Non-Criminal Remedies

Indiana Ethics Code
contains prohibitions on
receipt of gifts, conflicts of
Interest, and bribery.

Violations investigated by
the OIG and cases heard by
the State Ethics
Commission.




Questions?

www. Sidebarsblog.com
www.RDEliason.com

RDEliason@gmail.com




